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RHODEISLAND  DISTRICT,  &c. 
BE  it  remembered,  that  on  the  seventh  day  of  Hay,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  twenty-two,  and  in 
the  forty-sixth  year  of  the  independence  of  the  United  States  of 
America,  Millzr  &  Hctchrns,  of  said  District,  deposited  in  this 
office,  a  title  of  a  book,  the  right  whereof  they  claim  as  proprie- 
tors, in  the  words  following,  to  wit : 

'*  The  Public  Laws  of  the  State  of  Rhode-Island  and  Providence  Planta- 
tions, as  revised  by  a  committee,  and  finally  enacted  by  the  honorable  Gen- 
eral Assembly,  at  their  session  in  January,  1822.  To  which  are  prefixed  the 
Charter,  Declaration  of  Independence,  Articles  of  Confederation,  Constitu- 
tion of  the  United  States,  and  President  Washington's  Address  of  Sep- 
tember, 1796.'* 

In  conformity  to  an  act  of  Congress  of  .the  United  States,  entitled  "  An  act 
for  the  encouragement  of  learning,  by  securing  the  copies  of  maps,  charts  and 
books  to  the  authors  and  proprietors  of  such  copies  during  the  time  therein 
mentioned  ;"  and  also  to  an  act,  entitled  **  An  act  for  the  encouragement  of 
learning,  by  securing  the  copies  of  maps,  charts  and  books  to  the  authors  and 
proprietors  of  such  copies  during  the  time  therein  mentioned,  and  extending 
the  benefit  thereof  to  the  art  of  designing,  engraving  and  etching  hbtorical 
and  other  prints."  Witness : 

BENJAMIN  COWELL,^ 
CUrk  of  Rhode 'bland  District. 
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GRANTED  BY  KING  CHARLES  II. 

• 

Charles  the  Second,  by  the  grace  of  God,  King  of  England, 
Scotland,  France  and  Ireland,  Defender  of  the  Faith,  &c.  to 
all  io  whom  these  presents  shall  come,  greeting  :  Whereas 
we  hare  been  informed,  by  the  humble  petition  of  our  trusty 
and  well  beloved  subject,  John  Clarke,  on  the  behalf  of  Benja- 
min Arnold,  William  jBrenton,  William  Coddington,  Nicholas 
Easton,  William  Boulston,  John  Porter,  John  Smith,  Samuel 
Gorton,  John  Weeks,  Roger  Williams,  Thomas  Olney,  Gregory 
Dexter,  John  Coggeshall,  Joseph  Clarke,  Randall  Holden, 
John  Greene,  J<^  Roome,  Samuel  Wildbore,  William  Field, 
James  Barker,  Richard  Tew,  Thomas  Harris,  and  William 
Dyre,  and  the  rest  of  the  purchasers  and  free  inhabitants  of 
our  island  called  Rhode-Island,  and  the  rest  of  the  colony  of 
Providence  Plantations,  in  the  Narragansett  Bay,  in  New- 
England,  in  America,  that  they,  pursuing,  with  peaceable  and 
4oyal  minds,  their  sober,  serious  and  religious  intentions,  of 
godly  edifying  themselves,  and  one  another,  in  the  holy  Chris- 
tian faith  and  worship,  as  they  were  persuaded ;  together  with 
the  gaining  over  and  conversion  of  the  poor  ignorant  Indian 
natives,  in  those  parts  of  America,  to  the  sincere  profession 
and  obedience  of  the  same  faith  and  worship,  did,  not  only  by 
the  consent  and  good  encouragement  of  our  royal  progenitors, 
transport  themselves  out  of  this  kingdom  of  England  into  Ame- 
rica, out  also,  since  their  arrival  there,  after  their  first  settle- 
ment amongst  other  our  subjects  in  those  parts,  for  the  avoid- 
ing of  discord,  and  those  many  evils  which  were  likely  to  ensue 
upon  some  of  those  our  subjects  not  being  able  to  bear,  in 
these  remote  parts,  their  different  apprehensions  in  religious 
concernments,  and  in  pursuance  ot  the  aforesaid  ends,  did 
once  again  leave  their  aesirable  stations  and  habitations,  and 
with  excessive  labor  and  travel,  hazard  and  charge,  did 
transplant  themselves  into  the  midst  of  the  Indian  natives, 
who,  as  we  are  informed,  are  the  most  potent  princes  and 
people  of  all  that  country ;  where,  by  the  good  Providence  of 
God,  from  whom  the  Plantations  have  taken  their  name,  upon 
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their  l&bour  and  indijstT^,  they  have  not  only  been  preserved 
-  to  admiration,  but.  lisCve' increased  and  prospered,  and  are 
seized  and  j^QB^kikd^  by  purchase  and  consent  of  the  said 
natives,  totjieir  fiill  content,  of  such  lands,  islands,  rivers,  har- 
bors and*i*oads,  as  are  very  convenient,  both  for  plantations, 
^aodHlso  for  building  of  ships,  supply  of  pipe-staves,  and  other 
-. '  ^merchandize ;  and  which  lie  very  commodious,  in  many  res- 
:  '•  pects  for  commerce,  and  to  accommodate  our  southern  plan- 
tations, and  may  much  advance  the  trade  of  this  our  realm, 
and  greatly  enlarge  the  territories  thereof;  they  ha^inff,  by 
near  neighborhood  to  and  friendly  society  with  the  great  body 
of  the  Narragansett  Indians,  given  them  encouragement,  of 
their  own  accord,  to  subject  themselves,  their  people  and 
lands,  unto  us;  whereby,  as  is  hoped,  there  may,  ni  time, 
by  the  blessing  of  God  upon  their  endeavors,  be  laid  a  sure 
foundation  of  happiness  to  all  America :  And  whereas,  in 
their  humble  address,  they  have  freely  declared,  that  it  is 
much  on  their  hearts  (if  they  may  be  permitted)  to  hold  forth  a 
lively  experiment,  that  a  most  flourishing  civil  state  may  stand 
and  best  be  maintained,  and  that  among  our  English  subjects, 
with  a  full  liberty  in  religious  concernments ;  and  that  true 
piety,  rightly  grounded  upon  gospel  principles,  will  give  the 
best  and  greatest  security  to  sovereignty,  and  will  lay  in  the 
hearts  of  men  the  strongest  obligations  to  true  loyalty :  Npw 
know  ye,  that  we,  being  willing  to  encourage  the  hopeful  un- 
dertaking of  our  said  loyal  and  loving  subjects,  and  to  secure 
them  in  me  free  exercise  and  enjoyment  of  all  their  civil  and 
religious  rights,  appertaining  to  them,  as  our  loving  subjects ; 
and  to  preserve  unto  them  that  liberty,  in  the  true  Christian 
faith  and  worship  of  God,  which  thev  have  sought  with  so 
much  travel,  and  with  peaceable  minds,  and  loyal  subjectiort 
to  our  royal  progenitors  and  ourselves,  to  enjoy ;  and  because 
some  of  the  people  and  inhabitants  of  the  same  colony  can- 
not, in  their  private  opinions,  conform  to  the  public  exercise 
of  religion,  according  to  the  liturgy,  forms  and  ceremonies  of 
tlie  Church  of  England,  or  take  or  subscribe  the  oaths  and  ar- 
ticles made  and  established  in  that  behalf;  and  for  that  the 
same,  by  reason  of  the  remote  distances  of  those  places,  will 
(as  we  hope)  be  no  breach  of  the  unity  and  uniformity  esta*- 
blished  in  this  nation:  Have  therefore  thought  fit,  and  do 
hereby  publish,  grant,  ordain  and  declare.  That  our  royal 
will  and  pleasure  is,  that  no  person  within  the  said  colony,  at 
any  time  hereafter,  shall  be  any  wise  molested,  punished, 
disquieted,  or  called  in  question,  K>r  any  differences  in  opinion 
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in  matters  of  religion^  and  do  not  actually  disturb  the  ciril 
peace  of  our  said  colony ;  but  that  all  and  every  person  and 
persons  may^  from  time  to  time,  and  at  all  times  hereaf- 
ter, freely  and  fully  have  and  enjoy  his  and  their  own  judg- 
ments and  consciences,  in  matters  of  religious  concernment^ 
throughout  the  tract  of  land  hereafter  mentioned,  they  behav- 
ing themselves  peaceably  and  quietly,  and  not  usin^  this  lib- 
erty to  licentiousness  and  profaneness,  nor  to  the  civil  injury 
or  outward  disturbance  of  others ;  any  law,  statute,  or  clause, 
therein  contained^  or  to  be  contained,  usage  or  custom  of  this 
.^ealm,  to  the  contrary  hereof,  in  any  wise,  notwithstanding. 
And  that  they  may  be  in  the  better  capacity  to  defend  them- 
selves, in  their  just  rights  and  liberties,  against  all  the  ene- 
mies of  the  Christian  faith,  and  others,  in  all  respects,  we 
have  further  thought  fit,  and  at  the  humble  petition  of  the 
persons  aforesaid  are  graciously  pleased  to  declare,  That 
they  shall  have  and  enjoy  the  benefit  of  our  late  act  of  in- 
denmity  and  free  pardon,  as  the  rest  of  our  subjects  in  other 
our  dominions  and  territories  have ;  and  to  create  and  make 
them  a  body  politic  or  corporate,  with  the  powers  and  privi- 
leges hereinafter  mentioned.  And  accordingly  our  will  and 
pleasure  is,  and  of  our  especial  ^;*ace,  certain  knowledge, 
and  mere  motion,  we  have  ordained,  constituted  and  declar- 
ed, and  by  these  presents,  for  us,  our  heirs  and  successors, 
^o  ordain,  constitute  and  declare.  That  t  they,  the  said  Wil- 
liam Brenton,  William  Coddington,  Nicholas  Easton,  Bene- 
dict Arnold,  William  Boulston,  John  Porter,  Samuel  Gorton^ 
John  Smith,  John  Weeks,  Roger  Willjams,  Thomas  Olney, 
Gregory  Dexter,  John  Coggeshall,  Joseph  Clarke,  Randall 
Holden,  John  Greene,  John  Roome,  William  Dyre,  Samuel 
Wildbore,  Richard  Tew,  William  Field,  Thomas  Harris, 

James  Barker,  '       Rainsborrow, Williams,  and 

John  Nickson,  and  all  such  others  as  now  are,  or  hereafter 
shall  be,  admitted  and  made  free  of  the  company  and  socie- 
ty of  our  colony  of  Providence  Plantations,  in  the  Narragan- 
sett  Bay,  in  New-England,  shall  be,  from  time  to  time,  and 
forever  hereafter,  a  body  corporate  and  politic,  in  fact  and 
name,  by  the  name  of  The  uovemor  and  Company  of  the 
English  Colony  of  Rhode-Island  and  Providence  Planta- 
tions, in  New-£neland,  in  America ;  and  that,  by  the  same 
name,  they  and  their  successors  shall  and  may  have  perpetu- 
al succession,  and  shall  and  may  be  persons  able  and  capa- 
ble, in  the  law,  to  sue  and  be  sued,  to  plead  and  be  implead- 
•ed,  to  answer  and  be  answejed  unto,  to  defend  and  to  be  de- 
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fended,  in  all  and  singular  suits,  causes,  quarrels,  matters,  ac- 
tions and  things,  of  what  kind  or  nature  soever ;  and  also  to 
have,  take,  possess,  acquire  and  purchase,  lands,  tenements 
or  hereditaments,  or  any  goods  or  chattels,  and  the  same  to 
lease,  grant,  demise,  ahene,  bareain,  sell  and  dispose  of,  at 
their  own  will  and  pleasure,  as  omer  our  liege  people,  of  this 
our  realm  of  England,  or  anj  corporation  or  body  politic 
within  the  same,  may  lawfully  do.  And  further,  that  they 
the  said  Governor  and  Company,  and  their  successors,  shall 
and  may,  forever  hereafter,  have  a  common  seal,  to  serve  and 
use  for  all  matters,  causes,  things  and  affairs,  whatsoever,  of 
them  and  their  successors ;  and  the  same  seal  to  alter,  change, 
break,  and  make  new,  from  time  to  time,  at  their  will  and 
pleasure,  as  they  shall  think  fit.  And  further,  we  will  and 
ol*dain,  and  by  these  presents,  for  us,  our  heirs  and  succes- 
fiors,  do  declare  and  appoint,  that,  for  the  better  ordering 
and  managing  of  the  a£&irs  and  business  of  the  said  Compa- 
ny, and  their  successors,  there  shall  be  one  Governor,  one 
Deputy-Governor,  and  ten  Assistants,  to  be,  from  time  to 
time,  constituted,  elected  and  chosen,  out  of  the  freemen  of 
the  said  Company,  for  the  time  being,  in  such  manner  and 
form  as  is  hereafter  in  these  presents  expressed ;  which  said 
officers  shall  apply  themselves  to  take  care  for  the  best  dis- 
posing and  ordering  of  the  general  business  and  afiairs  of 
and  concerning  the  lands  and  hereditaments  hereinafter  men- 
tioned to  be  granted,  and  the  plantation  thereof,  and  the  go- 
vernment of  the  people  there.  And,  for  the  better  execution 
of  our  royal  pleasure  herein,  we  do,  for  us,  our  heirs  and  suc- 
cessors, assign,  name,  constitute  and  appoint  the  aforesaid 
Benedict  Arnold  to  be  the  first  and  present  Governor  of  the 
said  Company,  and  the  said  William  brenton  to  be  the  Depu- 
ty-Governor, and  the  said  William  Boulston,  John  Porter, 
Roger  Williams,  Thomas  Olney,  John  Smith,  John  Greene, 
John  Coggeshall,  James  Barker,  William  Field,  and  Josepti^ 
Clarke,  to  be  the  ten  present  Assistants  of  the  said  Company, 
to  continue  in  the  said  several  offices,  respectively,  until  the 
first  Wednesday  which  shall  be  in  the  inonth  of  May  now 
next  cominff.  And  further,  we  will,  and  by  these  presents, 
for  us,  our  heirs  and  successors,  do  ordain  and  grant,  that 
the  Governor  of  the  said  Company,  for  the  time  being,  or,  in 
his  absence,  by  occasion  of  sickness,  or  othenvise,  by  his 
leave  and  permission,  the  Deputy-Governor,  for  the  time  be- 
ing, shall  and  may,  from  time  to  time,  upon  all  occasions, 
give  order  for  the  assembling  of  the  said  Company,  and 
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caUing  them  tc^ether,  to  consult  and  advibe  of  tlie  bosinees 
and  al&irs  of  me  said  Company*     And  that  forever  here- 
after, twice  in  every  year,  that  is  to  say,  on  every  first  Wed- 
nesday in  the  month  of  May,  and  on  every  last  Wednes- 
day in  October,  or  oftener,  in  case  it  shall  be  reqaistte,  the 
Assistants,  and  snch  of  the  freemen  of  the  said  Company^ 
not  exceeding  six  persons  for  Newport,  four  persons  for 
each  of  the  respective  towns  of  Providence,  Portsmouth  and 
Warwick,  and  two  persons  for  each  other  place,  town  or  city, 
who  shall  be,  from  time  to  time,  thereunto  elected  or  deputed 
by  the  major  part  of  the  freemen  of  the  respective  towns  or 
places  for  which  they  shall  be  so  elected  or  deputed,  shall 
nave  a  general  meeting  or  assembly,  then  and  there  to  con- 
sult, advise  and  determine,  in  and  about  the  aflairs  and  busi- 
ness of  the  said  Company  and  Plantations.    And  further,  we 
do,  of  our  especial  grace,  certain  knowledge,  and  mere  mo- 
tion, give  and  grant  unto  the  said  Governor  and  Company  of 
the  English  colony  of  Rhode-Island  and  Providence  Planta* 
tions,  in  New-England,  in  America,  and  their  successors,  that 
the  Governor,  or,  in  his  absence,  or  by  his  permission,  the 
Deputy-Governor  of  the  said  Company,  for  the  time  being, 
the  Assistants,  and  such  of  the  freemen  of  the  said  Company 
as  shall  be  so  as  aforesaid  elected  or  deputed,  or  so  many  of 
them  as  shall  be  present  at  such  meeting  or  assemblv,  as 
aforesaid,  shall  be  called  the  General  Assembly ;  and  that 
they,  or  the  greatest  part  of  them  then  present,  whereof  the 
Governor  or  Deputy*Govemor,  and  six  of  the  Assistants, 
at  least  to  be  seven,  shall  have,  and  have  hereby  given  and 
granted  unto  them,  iiill  power  and  authority,  from  time  to 
time,  and  at  all  times  hereafter,  to  appoint,  alter  and  change, 
such  days,  times  and  places  of  meetfig  and  General  Asselil 
bly,  as  they  shall  think  fit ;  and  to  choose,  nominate  and  ap- 
point, such  and  so  many  other  persons  as  they  shall  think  fit, 
and  shall  be  willing  to  accept  tne  same,  to  be  free  of  the  said 
Company  and  body  politic,  and  them  into  the  same  to  admit ; 
and  to  elect  and  constitute  such  ofiices  and  officers,  and  to 
grant  such  needful  commissions,  as  they  shall  think  fit  and 
requisite,  for  the  ordering,  managing  and  dispatching  of  the 
affiurs  of  the  said  Governor  and  Company,  and  their  succes- 
sors ;  and,  from  time  to  time,  to  make,  ordain,  constitute  or 
repeal,  such  laws,  statutes,  orders  and  ordinances,  forms  and 
ceremonies  of  government  and  magistracy,  as  to  them  shall 
seem  meet,  for  the  good  and  welfare  of  the  -  said  Company, 
and  for  the  government  and  ordering  of  the  lands  and  here- 
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ditaments,  hereinafter  mentioned  to  be  granted,  and  of  the 
people  that  do,  or  at  any  time  hereafter  shall,  inhabit  or  be 
within  the  same ;  so  as  such  laws,  ordinances  and  constitu- 
tions, so  made,  be  not  contrary  and  repugnant  unto,  but,  as 
near  as  may  be,  a^eeable  to  the  laws  of  this  our  realm  of 
England,  considenng  the  nature  and  constitution  of  the  plaee 
and  people  there;  and  also  to  appoint,  order  and  direet, 
erect  ana  settle,  such  places  and  courts  of  jtirisdiction,  for 
the  hearing  and  determming  of  all  actions,  cases,  mattera  and 
things,  happening  within  the  said  colony  and  plantation,  and 
which  shall  be  in  dispute,  and  depending  there,  as  they  shall 
think  fit ;  and  also  to  distinguish  and  set  forth  the  several 
names  and  titles,  duties,  powers  and  limits,  of  each  court,  of- 
fice and  officer,  superior  and  inferior ;  and  also  to  contrive 
and  appoint  suqh  forms  of  oaths  and  attestations,  not  repug- 
nant, but,  as  near  as  may  be,  agreeable,  as  aforesaid,  to  the 
laws  and  statutes  of  this  our  resdm,  as  are  convenient  and  re- 

3uisite,  with  respect  to  the  due  administration  of  justice,  and 
ue  execution  and  dischai^e  of  all  offices  and  places  of  trust 
by  the  persons  that  shall  be  therein  concerned ;  and  also  to 
regulate  and  order  the  way  and  manner  of  all  elections  to 
offices  atid  places  of  trust,  and  to  prescribe,  limit  and  distin^ 
guish  the  numbers  and  bounds  of  all  places,  towns  or  cities, 
within  the  limits  and  bounds  hereinafter  mentioned,  and  not 
herein  particularly  named,  who  have,  or  shall  have,  the  pow- 
er of  electing  and  sending  of  freemen  to  the  said  General  As- 
sembly ;  and  also  to  order,  direct  and  auth9rize  the  impo- 
sing oi  lawful  and  reasonable  fines,  mulcts,  imprisonments,  and 
executing  other  punishments,  pecuniary  and  corporal,  upon 
offenders  and  deUnquents,  according  to  the  course  of  otner 
corporations  within  this  our  kingdom  of  England ;  and  again 
to  alter,  revoke,  annul  or  pardon,  under  their  common  seal, 
or  otherwise,  such  fines,  mulcts,  imprisonments,  sentences, 
judgments  and  condemnations,  as  shall  be  thought  fit ;  and 
to  direct,  rule,  order  and  dispose  of,  all  other  matters  and 
things,  and  particularly  that  which  relates  to  the  making  of 
purchases  of  the  native  Indians,  as  to  them  shall  seem  meet; 
whereby  our  said  people  and  inhabitants,  in  the  said  Planta- 
tions, may  be  so  religiously,  peaceably  and  civilly  governed, 
as  that,  by  their  good  life  and  orderly  conversation,  they  may 
win  and  invite  the  native  Indians  of  the  country  to  the  luiowl- 
edge  and  obedience  of  the  only  true  God,  and  Saviour  of  man- 
kind; willing,  commanding  and  requiring,and  by  tlicse  presents, 
for  us,  our  heirs  and  successors,  ordaining  and  appointing, 
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that  all  such  laws,  statutes,  orders  and  ordinances,  instruc- 
tions, impositicms  and  directions,  as  shall  be  so  made  by  the 
Governor,  Deputy«Govemor,  Assistants  and  freemen,  or  such 
number  of  them  as  aforesaid,  and  published  in  writing,  under 
their  common  seal,  shall  be  carefully  and  duly  observed,  kept, 
performed  and  put  in  execution,  according  to  the  true  in- 
tent and  meaning  of  the  same*    And  these  our  letters  pa- 
tent, or  the  duplicate  or  exemplification  thereof,  shall  be  to 
all  and  every  such  officers,  superior  or  inferior,  from  time 
to  time,  for  the  putting  of  the  same  orders,  laws,  statutes,  ordi- 
nances, instructions  and  directions,  in  due  execution,  against 
us,  our  heirs  and  successors,  a  sufficient  warrant  and  dis- 
charge.   And  further,  our  will  and  pleasure  is,  and  we  do 
hereby,  for  us,  our  heirs  and  successors,  establish  and  ordain, 
that  yearly,  once  in  the  year,  forever  hereafter,  namely,  the 
aforesaid  Wednesday  in  May,  and  at  the  town  of  Newport,  or 
elsewhere,  if  urgent  occasion  do  require,  the  Governor,  De- 
puty-Governor and  Assistants  of  the  said  company,  and  oth- 
er officers  of  the  said  company,  or  such  of  them  as  the  General 
Assembly  shall  think  fit,  shaU  be,  in  the  said  General  Court 
or  Assembly  to  be  held  from  that  day  oi*  time,  newly  chosen 
for  the  year  ensi|pg,  by  such  greater  part  of  the  said  Compa- 
ny, for  the  time  being,  as  shall  be  then  and  there  present ;  and 
if  it  shall  happen  that  the  present  Governor,  Deputy-Gover- 
nor and  Assistants,  by  these  presents  appointed,  or  any  'such 
as  shall  hereafter  be.  newly  chosen  into  their  rooms,  or  any 
of  them,  or  any  other  the  officers  of  the  said  Company,  shall 
die  or  be  removed  from  his  or  their  several  offices  or  places, 
before  the  said  general  day  of  election,  (whom  we  do  hereby 
declare,for  any  misdemeanor  or  default,  to  be  removable  by  the 
Governor,  Assistants*  and  Company,  or  such  greater  part  of 
them,  in  any  of  the  said  public  courts,  to  be  assembled  as 
aforesaid,)  that  then,  and  in  every  such  case,  it  shall  and  may 
be  lawful  to  and  for  the  said  Governor,  Deputy-Governor,  As- 
sistants and  Company  aforesaid,  or  such  greater  part  of  them, 
so  to  be  assembled  as  is  aforesaid,  in  any  their  assemblies,  to 
proceed  to  a  new  election  of  one  or  more  of  their  Company,  in 
the  room  or  place,  rooms  or  places,  of  such  officer  or  officers, 
to  dying  or  removed,  according  to  their  discretions;   and 
immediately  upon  and  after  such  election  or  elections  made 
of  such  Governor,  Deputy-Governor,   Assistant  or  Assist- 
ants, or  any  other  officer  of  the  said  Company,  in  manner  and 
form  aforesaid,  the  authority,  office  and  power,  before  given  to 
the  former  Governor,  Deputy-Governor,  and  other  officer  and 

2 


10  f»IARTKR. 

officers,  so  removed,  in  whose  stead  and  place  new  shall  be 
chosen,  shall,  as  to  him  and  them,  and  every  of  them,  respect- 
ive] j,  cease  and  determine :  ProviM  ciway^^  and  our  will  and 
pleasure  is,  that  as  well  such  as  are  by  these  presents  appoint- 
ed to  be  the  present  Governor,  Deputy-Governor  and  As- 
sistants, of  the  said  Company,  as  those  that  shall  succeed  them, 
and  all  other  officers  to  be  appointed  and  chosen  as  aforesaid, 
shall,  before  the  undertaking  the  execution  of  the  said  offices 
j^nd  places  respectively,  give  their  solemn  engagement,  by 
oath,  or  otherwise,  for  the  due  and  faithful  performance  of 
their  duties  in  their  several  offices  and  places,  before  such 
person  or  persons  as  are  by  these  presents  hereafter  appoint- 
ed to  take  and  receive  the  same,  that  is  to  say :  the  said  Ben- 
edict Arnold,  who  is  hereinbefore  nominated  and  appointed 
the  present  Governor  of  the  said  Company,  shall  give  the 
aforesaid  engfl^ement  before  William  Brenton,  or  any  two  of 
the  said  Assistants  of  the  said  Company ;  unto  whom  we  do 
by  these  presents  give  full  power  and  authority  to  require  and 
receive  the  same ;  and  the  said  William  Brenton,  who  is  here- 
by before  nominated  and  appointed  the  present  Deputy-Gov- 
ernor of  the  said  Company,  ^all  give  tne  aforesaid  engage- 
ment before  the  said  Benedict  Arnold,  or  any  two  of  the  As- 
sistants of  the  said  Company ;  unto  whom  we  do  by  these 
presents  give  full  power  and  authority  to  require  and  receive 
the  same ;  and  the  said  William  Boulston,  Jonn  Porter,  Roger 
Williams,  Thomas  Olney,  John  Smith,  John  Greene,  John 
CoggeshalU  James  Barker,  William  Field,  and  Joseph  Clarke, 
who  are  hereinbefore  nominated  and  appointed  the  present 
Assistants  of  the  said  Company,  shall  give  the  said  eng^e- 
ment  to  their  offices  and  places  respectively  belonging,  before 
the  said  Benedict  Arnold  and  VKilliam  JBrenton,  or  one  of 
them ;  to  whom  respectively  we  do  hereby  give  full  power 
and  authority  to  require,  administer  or  receive  the  same: 
and  further,  our  will  and  pleasure  is,  that  all  and  every  other 
fiiture  Governor  or  Deputy-Governor,  to  be  elected  and 
chosen  by  virtue  of  these  presents,  shall  give  the  said  engage- 
ment before  two  or  more  of  the  said  Assistants  of  the  said 
Company  for  the  time  being ;  unto  whom  we  do  by  these 
presents  give  full  power  and  authority  to  require,  administer 
or  receive  the  same ;  and  the  said  Assistants,  and  every  of 
them,  and  all  and  every  other  officer  or  officers  to  be  hereaf- 
ter elected  and  chosen  by  virtue  of  these  presents,  from  time 
to  time,  shall  ^ive  the  like  engagements,  to  their  offices  and 
places  respectively  belonging,  before  the  Governor  or  Dep- 
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utj*Governor  ibr  the  time  being ;  unto  which  said  Govern- 
or, or  Deputy-Governor,  we  do  hj  these  presents  give  full 
power  and  authority  to  require,  administer  or  receive  the 
same  accordingly.  And  we  do  likewise,  for  us,  our  heirs  and 
successors,  give  and  grant  unto  the  said  Governor  and  Com- 
pany, and  their  successors,  by  these  presents,  that,  for  tlie 
more  peaceable  and  orderly  government  of  the  said  Planta- 
tions, it  shall  and  may  be  lawful  for  the  Governor,  Deputy- 
Governor,  Assistants,  and  all  other  officers  and  ministers  of  the 
said  Company,  in  the  administration  of  justice,  and  exercise 
of  government,  in  the  said  Plantations,  to  use,  exercise,  and 
put  in  execution,  such  methods,  rules,  orders  and  directions, 
not  being  contrary  or  repugnant  to  the  laws  and  statutes  of 
this  our  realm,  as  have  been  heretofore  given,  used  and  ac- 
customed, in  such  cases  respectively,  to  be  put  in  practice, 
until  at  the  next,  or  some  other  General  Assembly,  special 
provision  shall  be  nmde  and  ordained  in  the  cases  aforesaid. 
And  we  do  iiirther,  for  us,  our  heirs  and  successors,  give  and 
grant  unto  the  said  Governor  and  Company,  and  their  suc- 
cessors, by  these  presents,  tjiat  it  shall  and  may  be  lawful  to 
and  for  the  said  Governor,  or  in  his  absence,  the  Deputy- 
Governor,  and  major  part  of  the  said  Assistants,  for  the 
time  being,  at  any  time  when  the  said  General  Assemblv  is 
not  sitting,  to  nominate,  appoint  and  constitute,  such  and  so 
many  commanders,  governors  and  military  officers,  as  to 
them  shall  seem  recjuisite,  for  the  leading,  conducting  and 
training  up  the  inhabitants  of  the  said  Plantations  in  martial 
afiairs,  and  for  the  defence  and  safeguard  of  the  said  Planta- 
tions ;  and  that  it  shall  and  may  be  lawful  to  and  for  all  and 
every  such  commander,  governor  and  military  officer,  that 
shall  be  so  as  aforesaid,  or  by  the  Governor,  or,  in  his  ab- 
sence, the  Deputv-Govemor,  and  six  of  the  said  Assistants, 
and  major  part  of  the  freemen  of  the  said  Company  present 
at  any  General  Assemblies,  nominated,  appointed  and  con- 
stituted, according  to  the  tenor  of  his  ana  their  respective 
commissions  and  directions,  to  assemble,  exercise  in  arms, 
martial  array,  and  put  in  warlike  posture,  the  inhabitants  of 
the  said  colony,  for  their  special  defence  and  safety ;  and  to 
lead  and  conduct  the  said  inhabitants,  and  to  encounter,  ex- 

1)ulse,  expel  and  resist,  by  force  of  arms,  as  well  by  sea  as  by 
and,  and  also  to  kilT,  slay  and  destroy,  bv  all  fitting  ways,  en- 
terprizes  and  means  whatsoever,  all  anci  every  such  person 
or  persons  as  shall,  at  any  lime  hereailcr,  attempt  or  enter- 
prize  the  destruction,  invasion,  detriment  or  annoyance  of 
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the  said  inhabitants  or  Plantations ;  and  to  use  and  exercise 
the  law  martial  in  such  cases  only  as  occasion  shall  necessa- 
rily require ;  and  to  take  or  surprise,  by  all  ways  and  means 
whatsoever,  all  and  every  such  person  and  persons,  with  their 
ship  or  ships,  armor,  ammunition,  or  other  goods  of  such 
persons  as  shall,  in  hostile  manner,  invade  or  attempt  the  de- 
feating of  the  said  Plantation,  or  the  hurt  of  the  said  Company 
and  inhabitants ;  and,  upon  just  causes,  to  invade  and  destroy 
the  native  Indians,  or  other  enemies  of  the  said  Colony.  Nev- 
ertheless, our  will  and  pleasure  is,  and  we  do  hereby  declare 
to  the  rest  of  our  Colonies  in  New-England,  That  it  shall  not 
be  lawful  for  this  our  said  Colony  of  Khode-Island  and  Pro- 
vidence Plantations,  in  America,  in  New-England,  to  invade 
the  natives  inhabiting  within  the  bounds  snA  limits  of  their 
said  Colonies,  without  the  knowledge  and  consent  of  the  said 
other  Colonies.  And  it  is  hereby  declared,  that  it  shall  not 
be  lawful  to  or  for  the  rest  of  the  Colonies  to  invade  or  molest 
the  native  Indians,  or  any  other  inhabitants,  inhabiting  within 
the  bounds  and  limits  hereafter  mentioned,  (they  having  sub- 
jected themselves  unto  us,  and  being  by  us  taken  into  our 
special  protection,)  without  the  knowtedge  and  consent  of  the 
Governor  and  Company  of  our  Colony  of  Rhode-Island  and 
Providence  Plantations.  Also  our  will  and  pleasure  is,  and 
we  do  hereby  declare  unto  all  Christian  Kings,  Princes  and 
States,  that  if  any  person,  which  shall  hereafter  be  of  the  said 
Company  or  Plantation,  or  any  other,  by  appointment  of  the 
said  Governor  and  Company  for  the  time  being,  shall,  at  any 
time  or  times  hereafter,  rob  or  spoil,  by  sea  or  land,  or  do  any 
hurt  or  unlawful  hostility  to  any  of  the  subjects  of  us,  our  heirs 
or  successors,  or  any  of  the  subjects  of  any  Prince  or  State, 
being  then  in  league  with  us,  our  heirs  or  successors,  upon 
complaint  of  such  injurv  done  to  any  such  Prince  or  State,  or 
their  subjects,  we,  our  heirs  and  successors,  will  make  open 
proclamation  within  any  parts  of  our  realm  of  England,  fit  for 
that  purpose,  that  the  person  or  persons  committing  any  such 
robbery  or  spoil  shall,  within  the  time  limited  by  sucn  pro- 
clamation, make  full  restitution  or  satisfaction  of  all  such  in- 
juries, done  or  committed,  so  as  the  said  Prince,  or  others  so 
complaining,  may  be  fully  satisfied  and  contented ;  and,  if  the 
said  person  or  persons  who  shall  commit  any  such  robbery  or 
spoil,  shall  not  make  satisfaction,  accordingly,  within  such 
time,  so  to  be  limited,  that  then  we,  our  heirs  and  successors, 
will  put  such  person  or  persons  out  of  our  allegiance  and 
protection ;  and  that  then  it  shall  and  may  be  lawful  and^freift 
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ibr  all  Princes  or  others,  to  prosecute,  with  hostility,  such 
offenders,  and  every  of  them,  their  and  every  of  their  procur* 
ers,  aiders,  abettors  and  counsellors,  in  that  behalf:  Provided 
abo^  and  our  express  will  and  pleasure  is,  and  we  do,  by  these 
presents,  for  us,  our  heirs  and  successors,  ordain  and  appoint, 
that  these  presents  shall  not,  in  any  manner,  hinder  any  of 
our  loving  subjects,  whatsoever,  from  using  and  exercising 
the  trade  of  fishing  upon  the  coast  of  New-England,  in  Amer- 
ica ;  but  that  they,  and  every  or  an^  of  them,  shall  have  full 
and  free  power  and  liberty  to  contmue  and  use  the  trade  of 
fishing  upon  the  said  coast,  in  any  of  the  seas  thereunto  ad- 
joining, or  any  arms  of  the  seas,  or  salt  water,  rivers  and 
creeks,  where  they  have  been  accustomed  to  fish ;  and  to 
build  and  set  upon  the  waste  land,  belonging  to  the  said 
Colony  and  Plantations,  such  wharves,  stages  and  work- 
houses, as  shall  be  necessary  for  the  salting,  drying  and  keep- 
ing of  their  fish,  to  be  taken  or  gotten  upon  thiat  coast.  And 
further,  for  the  encouragement  of  the  inhabitants  of  our  said 
Colony  of  Providence  Plantations  to  set  upon  the  business  of 
taking  whales,  it  shall  be  lawful  for  them,  or  any  of  them, 
having  struck  whale,  dubertus,  or  other  great  fish,  it  or  them 
to  pursue  unto  any  part  of  that  coast,  and  into  any  bay,  river, 
cove,  creek  or  shore,  belonging  thereto,  and  it  or  them,  upon 
the  said  coast,  or  in  the  said  bay,  river,  cove,  creek  or  shore, 
belonging  thereto,  to  kill  and  order  for  the  best  advantage, 
without  molestation,  they  making  no  wilful  waste  or  spoil ; 
any  thing  in  these  presents  contained,  or  any  other  matter  or 
thing,  to  the  contrary  notwithstanding.  And  further  also,  we 
are  graciously  pleased,  and  do  herel^  declare,  that  if  any  of 
the  inhabitants  of  our  said  Colony  do  set  upon  the  planting 
of  vineyards  (the  soil  and  climate  both  seeming  naturally  to 
concur  to  the  production  of  wines)  or  be  industrious  in'  the 
discovery  of  fishing  banks,  in  or  about  the  said  Colony,  we 
will,  firom  time  to  time,  give  and  allow  all  due  and  fitting  en- 
couragement therein,  as  to  others  in  cases  of  like  nature. 
And  fiirther,  of  our  more  ample  grace,  certain  knowledge,  and 
mere  motion,  we  have  given  and  granted,  and  by  these  pres- 
ents, for  us,  our  heirs  and  successors,  do  give  and  grant  unto 
the  said  Governor  and  Company  of  the  llnglish  Colony  of 
Rhode-Island  and  Providence  Plantations, in  uie  Narragansett 
Bay,  in  New-England,  in  America,  and  to  every  inhabitant 
there,  and  to  every  person  and  persons  trading  thither,  and  to 
every  such  person  or  persons  as  are  or  shall  be  free  of  the 
jBaid  Colony,  full  power  and  authority,  from  time  to  time,  and 
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at  all  times  hereafter,  to  take,  shiji,  transpoirt  and  carry  away, 
out  ofany  of  our  realms  and  dominions,  w  and  towards  the 
plantation  and  defence  of  the  said  Colony,  such  and  so  many 
of  our  loving  subjects  and  strangers  as  snail  or  will  willingly 
accompany  them  in  and  to  their  said  Colony  and  Plantation ; 
except  such  person  or  persons  a^  are  or  shall  be  therein  re- 
strained by  us,  our  heirs  and  successors,  or  any  law  or  statute 
of  this  realm :  and  also  to  ship  and  transport  all  and  all  man- 
ner of  goods,  chattels,  merchandizes,  and  other  things  what* 
soever,  that  are  or  shall  be  useful  or  necessary  for  the  said 
Plantations,  and  defence  thereof,  and  usually  transported, 
and  not  prohibited  by  any  law  or  statute  of  this  our  realm; 
yielding  and  paying  unto  us,  our  heirs  and  successors,  such 
the  duties,  customs  and  subsidies,  as  are  or  ought  to  be  paid 
or  payable  for  the  same.  And  further,  our  will  and  pleasure 
is,  and  we  do,  for  us,  our  heirs  and  successors,  ordain,  declare 
and  grant,  unto  the  said  Governor  and  Compcmy,  and  their 
successors,  that  all  and  every  the  subjects  of  us,  our  heirs  and 
successors,  which  are  already  planted  and  settled  within  our 
said  Colony  of  Providence  Plantations,  w  which  shall  here- 
after go  to  inhabit  within  the  said  Colony,  and  all  and  every 
of  their  children,  which  have  been  bom  there,  or  which 
shall  happen  hereafter  to  be  born  there,  or  on  the  sea,  going 
thither,  or  returning  from  thence,  shall  have  and  enjoy  all 
liberties  and  immunities  of  free  and  natural  subjects  within 
any  the  dominions  of  us,  our  heirs  or  successors,  to  all  intents, 
constructions  and  purposes,  whatsoever,  as  if  they,  and  every 
of  them,  were  bom  within  the  realm  of  England.  And  fur- 
ther, know  ye,  that  we,  of  our  more  abundant  grace,  certain 
knowledge  and  mere  motion,  have  given,  granted  and  con- 
firmed, and,  by  these  presents,  for  us,  our  heirs  and  succes- 
sors, do  give,  grant  and  confirm,  unto  the  said  Governor  and 
Company,  and  their  successors,  all  that  part  of  our  dominions 
in  New-England,  in  America,  containing  the  Nahantick  and 
Nanhyganset,  alias  Narragansett  Bay,  and  countries  and  parts 
adjacent,  bounded  on  the  west,  or  westerly,  to  the  middle  or 
channel  of  a  river  there,  commonly  called  and  known  by  the 
name  of  Pawcatuck,  alias  Pawcawtuck  river,  and  so  along 
the  said  river,  as  the  greater  or  middle  stream  thereof  reach- 
eth  or  lies  up  into  the  north  country,  northward,  unto  the  head 
thereof,  and  from  thence,  by  a  strait  line  drawn  due  north, 
until  it  meets  with  the  south  line  of  the  Massachusetts  Colony ; 
and  on  the  north,  or  northerly,  by  the  aforesaid  south  or 
southerly  line  of  the  Massachusetts  Colony  or  Plantation, 
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and  eiitending  towards  the  east,  or  eastward^,  three  EngKsh 
miles  to  the  east  and  north-east  of  the  most  eastern  and  north- 
eastern  parts  of  the  aforesaid  Narragansett  Baj,  as  the  said 
baj  lyetn  or  eSLtendeth  itself  from  the  ocean  on  the  south,  or 
southwardly,  unto  the  mouth  of  th^  river  which  runneth 
towards  the  town  of  Providence,  and  from  thence  along  the 
eastwardly  side  or  bank  of  the  said  river  (higher  caUed  by 
the  name  of  Seacunck  river)  up  to  the  &}ls  called  Patuckett 
falls,  being  the  most  westwardly  line  of  Plymouth  Colony,  and 
so  from  the  said  falls,  in  a  strait  line,  due  north,  until  it  meet 
with  the  aforesaid  line  of  the  Massachusetts  Colony;  and 
bounded  on  the  8oulfe|by  the  ocean :  and,  in  particular,  the 
lands  belongii^to  t^Powns  of  Providence,  rawtuxet,  War- 
wick, MisquaiflKacock,  alias  Pawcatuck,  and  the  rest  upon 
the  main  land  in  the  tract  aforesaid,  together  with  Rhode- 
Island,  Block-Island^  and  all  the  rest  of  the  islands  and  banks 
in  the  Narragansett  Bay,  and  bordering  upon  the  coast  of  the 
tract  aforesaid,  (Fisher's  Island  only  excepted,)  together  with 
^Ifimi  lands,  Lis,  grounds,  havU  pSrts,  ^rivlrs,  waters, 
fishings,  mines  royal,  and  all  other  mines,  minerals,  precious 
stones,  quarries,  woods,  wood-grounds,  rocks,  slates,  and  all 
and  singular  other  commodities,  jurisdictions,  royalties,  privi- 
leges, franchises,  preheminences  and  hereditaments,  whatso- 
ever, within  the  said  tract,  bounds,  lands  and  islands,  afore- 
said, or  to  them  or  any  of  them  belonging,  or  in  any  wise 
appertaining:   to  have  and  to  hold  the  same,  unto  the  said 
Govemour  and  Company,  and  their  successors,  forever,  upon 
trust,  for  the  use  and  benefit  of  themselves  and  their  asso- 
ciates, freemen  of  the  said  Colony,  their  heirs  and  assigns,  to 
be  holden  of  us,  our  heirs  and  successors,  as  of  the  Manor  of 
East-Greenwich,  in  our  county  of  Kent,  in  free  and  common 
soccage,  and  not  in  capite,  nor  b^  kni?ht  service ;  yielding 
and  paying  therefor,  to  us,  our  heirs  and  successors,  only  the 
fifth  part  of  all  the  ore  of  gold  and  silver,  which,  from  time  to 
time,  and  at  all  times  hereafi:er,  shall  be  there  gotten,  had,  or 
obtained,  in  lieu  and  satisfaction  of  all  services,  duties,  fines, 
forfeitures,  made  or  to  be  made,  claims  and  demands  whatso- 
ever, to  be  to  us,  our  heirs  or  successors,  therefor  or  thereout 
rendered,  made,  or  paid,  any  grant,  or  clause  in  a  late  grant, 
to  the  Governor  and  Company  of  Connecticut  Colony,  in 
America,  to  the  contrary  thereof  in  any  wise  notwithstanding ; 
the  aforesaid  Pawcatuck  river  having  been  yielded,  after 
much  debate,  for  the  fixed  and  certain  bounds  between  these 
our  said  Colonies,  by  the  agents  thereof;  who  have  also 
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agreed)  that  the  said  Pawcatuck  river  shall  be  also  caUed 
alias  Norrogansett  or  Narrogansett  river;  and,  to  prevent 
future  disputes,  that  otherwise  might  arise  thereby^  for  ever 
hereafter  shall  be  construed,  deemed  and  taken  to  be  the 
Narrogansett  river  in  our  late  grant  to  Connecticut  Colo- 
ny mentioned  as  the  easterly  bounds  of  that  Colony.  And 
further,  our  will  and  pleasure  is,  that  in  all  matters  of  public 
controversy,  which  ^ay  fall  out  between  our  Colony  of  Pro- 
vidence Plantations,  and  the  rest  of  our  Colonies  in  New-Eng- 
land, it  shall  and  may  be  lawful  to  and  for  the  Governor  and 
Company  of  the  said  Colony  of  Providence  Plantations,  to 
make  their  appeals  therein  to  us,  our  hajm  and  successors,  for 
redress  in  such  cases,  within  this  our  ^Bni  of  England :  and 
that  it  shall  be  lawful  to  and  for  the  innabitadfes  of  the  said 
Colony  of  Providence  Plantations,  ^without  let  or  molestation, 
to  pass  and  repass,  with  freedom,  into  and  through  the  rest  of 
the  English  Colonies,  upon  their  lawful  and  civil  occasions, 
and  to  converse,  and  hold  commerce  and  trade,  with  such  of 
the  inhabitants  of  our  other  English  Colonies  as  shall  be  will- 
ing to  admit  them  thereunto,  they  behaving  themselves  peace- 
ably among  them ;  any  act,  clause,  or  sentence,  in  any  of  the 
said  Colonies  provided,  or  that  shall  be  provided,  to  the  con- 
trary in  any  wise  notmthstanding.  And  lastly,  we  do,  for  us, 
our  heirs  and  successors,  ordain  and  grant  unto  the  said  Gov- 
ernor and  Company,  and  their  successors,  by  these  presents, 
that  these  our  letters  patent  shall  be  firm,  good,  efiectual,  and 
available  in  all  things  in  the  law,  to  all  intents,  constructions 
and  purposes  whatsoever,  according  to  our  true  intent  and 
meaning  hereinbefore  declared ;  and  shall  be  construed,  re- 

Euted  and  adjudged  in  all  cases  most  favorably  on  the  be- 
alf,  and  for  the  best  benefit  and  behoof,  of  the  said  Govern- 
or and  Company,  and  their  successors;  although  express 
mention  of  the  true  yearly  value  or  certainty  of  the  premises, 
or  any  of  them,  or  of  any  other  gifts  or  grants  by  us,  or  by 
any  of  oui*progenitors  or  predecessors,  heretofore  made  to 
the  said  Governor  and  Company  of  the  English  Colony  of 
'  Rhode-Island  and  Providence  Plantations,  in  the  Narragansett 
Bay,  New-England,  in  America,  in  these  presents  is  not  made^ 
or  any  statute,  act,  ordinance,  provision,  proclamation  or  re- 
striction, heretofore  had,  made,  enacted,  ordained  or  provid- 
ed, or  any  other  matter,  cause  or  thing  whatsoever,  to  the 
contrary  thereof  in  any  wise  notwithstanding.  In  witness 
whereof,  we  have  caused  these  our  letters  to  be  made  patent 
Witness  ourself  at  Westminster,  the  eighth  day  of  July,  in 
the  fifteenth  year  of  our  reign.    By  the  King :        HOWARD. 


DECLARATION  OF  INDEPENDENCE. 

fn  Congresd,  July  4,  1770. — 771^  unanimmu  DuUaratUm  of  the 

Thirteen  United  States  of  Jtmerica. 

Wh£k ,  in  the  coarse  of  human  events,  it  becomes  necessary 
for  one  people  to  dissolve  the  political  bands  which  have 
connected  them  with  anoliier,  and  to  assume,  among  the 
)>ower8  of  the  earth,  the  separate  and  equal  station  to  which 
the  laws  of  nature  and  of  nature^s  God  entitle  them,  a  decent 
respect  to  the  opinions  of  mankind  requires,  that  they  should 
declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self^vident,  that  all  men  are 
created  equal ;  (hat  they  are  endowed  by  their  creator  with 
certain  unalienable  rights ;  that  among  these  are  life,  liberty 
and  the  pursuit  of  happiness ;  that  to  secure  these  rights, 
governments  are  instituted  among  men,  deriving  their  just  pow- 
ers from  the  consent  of  the  governed ;  that  whenever  any  form 
of  government  becomes  destructive  of  these  ends,  it  is  the  right 
of  the  people  to  alter  or  to  abolish  it,  and  to  institute  new  gov- 
ernment, laying  its  foundation  on  such  principles,  and  orsaniss- 
ing  its  poiftrers  in  such  form,  as  to  them  shall  seem  most  likely 
to  effect  their  safety  and  happiness.  Prudence,  indeed,  wiU 
dictate,  that  governments  loug  established  should  not  be 
changed  for  hgnt  and  transient  causes ;  and  accordingly  all 
experience  hath  shewn,  that  mankind  are  more  disposed  to 
sufl^,  while  evils  are  sufierable,  than  to  right  themselves  by 
abolishing  the  forms  to  which  they  are  accustomed.  But 
when  a  long  train  of  abuses  and  usurpations,  pursuing  invaria- 
bly the  same  obiect,  evinces  a  design  to  reduce  them  under 
absolute  despotism,  it  is  their  right,  it  is  their  duU^,  to  throw 
off  such  government,  and  to  provide  new  guards  for  their  fu- 
ture security.  Such  has  been  the  patient  sufferance  of  these 
Colonies ;  and  such  is  now  the  necessity  which  constrains 
them  to  alter  their  former  systems  of  government.  The  his- 
tory of  the  present  King  of  Great-Britain  is  a  history  of  repeat- 
ed injuries  and  usurpations,  all  having  in  direct  object  the 
establishmentofanabsohitetyraimy  over  these  States.  To 
prove  this,  let  facts  be  submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and. 
necessary  for  the  public  good. 

He  has  forbidden  his  Governors  to  pass  laws  of  immediate 
and  pressing  importance,  unless  suspended  in  their  operation 
till  his  assent  should  be  obtained ;  and  when  so  suspended, 
he  has  utterly  neglected  to  attend  to  them. 
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He  has  refused  to  pass  other  laws  for  the  accommodation  of 
large  districts  of  people,  unless  those  people  would  relinquish 
the  right  of  representation  in  the  L^slature,  a  right  inesti* 
mable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual, 
uncomfortable,  and  distant  &om  the  depository  of  their  pub^ 
Uc  records,  for  the  sole  purpose  of  fatiguing  them  into  compli- 
ance with  his  measures. 

He  has  dissolved  Representative  Houses  repeatedly,  for 
opposing  with  manly  firmness  his  invasions  on  the  rignts  of 
the  people. 

He  has  refused  for  a  long  time,  after  such  dissolutioils,  to 
cause  others  to  be  elected;  whereby  the  legislative  powers, 
incapable  of  annihilation,  have  returned  to  the  people  at  large 
for  their  exercise ;  the  State  remaining  in  the  mean  time  ex* 
posed  to  all  the  danger  of  invasion  from  without,  and  convul- 
sions within. 

He^  has  endeavored  to  prevent  the  population  of  these 
States ;  for  that  purpose  obstructing  the  laws  for  naturaliza- 
tion offorei^ers;  refusing  to  pass  others  to  encourage  their 
migrations  hither,  and  raising  tne  conditions  of  new  appropri*^ 
ations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing 
his  assent  to  laws  for  establishing  judicial^  powers. 

He  has  made  judges  dependent  on  his  wul  alone,  for  the 
tenureoftheiroffices,  and  the  amount  and  payment  of  their 
salaries. 

He  has  erected  a  multitude  of  new  offices ;  and^ent  hither 
swarms  of  officers  to  harass  our  people,  and  eat  out  their  sub- 
stance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies, 
without  the  consent  of  our  Legislatures. 

He  has  affected  to  render  the  military  independent  of  and 
superior  to  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdicti<m 
foreign  to  our  constitution,  and  unacknowledged  by  our  laws ; 
giving  his  assent  to  their  acts  of  pretendedjegislation : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them,  by  a  mock  trial,  from  punislmient  ibr 
any  murders  which  they  should  commit  on  the  inhabitants  of 
these  States : 

For  cutting  off  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  on  us  without  our  consent : 
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For  depriving  us  in  manj  cases  oi  the  benefits  of  trial  by 
jair: 

For  transporting  us  beyond  seas,  to  be  tried  for  pretended 
ofiences : 

For  abolishing  the  free  system  of  English  laws  in  a  neigh- 
boring province,  establishing  therein  an  arbitrary  government, 
and  enlar^g  its  boondaries,  so  as  to  render  it  at  eace  an  ex» 
ample  and  fit  instroment  for  introducing  the  same  absolute 
rule  into  these  colonies : 

For  takii^  away  our  charters,  ab(dishing  our  most  valuable 
laws,  and  altering,  fundamentally,  the  forms  of  our  govern* 
ments : 

For  suspending  our  own  Legislatures,  and  declaring  them- 
selves invested  with  power  to  legislate  for  us  in  all  cases  what- 
soever. 

He  has  abdicated  government  here,  by  declaring  us  out  of 
his  protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our 
towns,  ana  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mer- 
cenaries to  complete  the  works  of  death,  desolation,  and  ty- 
ranny, already  begun  with  circumstances  of  cruelty  and  perfi- 
dy scarcely  paralleled  in  the  most  barbarous  ages,  and 
totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the 
high  seas,  to  bear  arms  against  their  country,  to  become  the 
executioners  of  their  fitiends  and  brethren,  or  to  fall  them- 
selves by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has 
endeavored  to  bring  on  the  inhabitants  of  our  frontiers  the 
merciless  Indian  savages,  whose  known  rule  of  warfare  is  an 
undistinguished  destruction  of  all  ages,  sexes,  and  condi- 
tions. 

In  every  stage  of  these  oppressions,  we  have  petitioned  for 
redress  in  the  most  humble  tenns:  our  repeated  petitions 
have  been  answered  only  by  repeated  injury.  A  prince, 
whose  character  is  thus  marked  by  evdry  act  which  may 
define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British 
brethren.  We  have  warned  f hem,  from  time  to  time,  of  at- 
tempts by  their  Le^skture  to  extend  an  unwarrantable  juris- 
diction over  us*  We  have  reminded  them  of  the  circum- 
stances of  our  emigration  and  settlement  here.  We  have 
appealed  to  their  native  justice  and  magnanimity,  and  we 
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have  conjured  ibem  by  the  ties  of  ooreoiiUBonkmdnA  to  dis- 
avow these  usurpations,  which  would  inevitably  interrupt  our 
connexions  and  correspondence.  They  too  lutve  been  deaf 
to  the  voice  of  justice  and  of  consanguinity.  We  must,  there^ 
fore,  acquiesce  in  the  necessity  which  denounces  cm  separa- 
tion, and  hold  diem,  as  we  hold  the  rest  of  mankind,  enemies 
in  war,  in  peace  friends. 

We,  therefore,  the  Representatives  of  the  United  States  of 
America,  in  General  Congress  assembled,  appealing  to  tli^ 
Supreme  Judge  of  the  world,  for  the  rectituae  of  our  inten- 
tions, do,  in  the  name  and  by  the  authority  of  the  good  people 
of  these  Colonies,  solemnly  publish  and  declare,  that  these 
United  Colonies  are,  and  of  ri^t  oo^t  to  be,  free  and  inde- 
pendent States ;  that  they  are  absolved  from  all  alle«ance  to 
the  British  crown,  and  that  all  political  connexion  Mtween 
them  and  the  state  of  Great-Bntain,  is,  and  ought  to  be,  to- 
tally dissolved ;  and  that  as  free  and  independent  States,  the^ 
faave^  full  power  to  levy  war,  conclude  peace,  contract  alh- 
ances,  establish  commerce,  and  to  do  all  other  acts  and 
things  which  independent  states  may  of  right  do.  And  for 
the  support  of  this  declaration,  with  a  firm  reliance  on  the 
protection  of  Divine  Providence,  we  mutually  pledge  to  each 
other,  our  lives,^  our  fortunes,  and  our  sacred  honor. 

The  forsgoiog  declaration  wm»  by  order  of  CongnUf  eogrossed,  and 
nigned  by  the  following  members : 

JOHN  HANCOCK. 


NEW^HAMPSHTRE. 

Jo«iah  BarUett, 
WOliam  Whipple, 
Matthew  Thornton. 

MASSACBUSBTTS  BAF. 

Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Elbridge  Gerry. 

RHODK-I8LAVD,  &C. 

Stephen  Hopkins, 
William  Ellery. 

cevmscTicuT. 
Roger  Sherman, 
Samnel  Huntington, 
William  WUHams, 
Oliver  Wolcott 

NBW-TORK. 

William  Floyd, 
Philip  Livingsiotty 


Francis  Lewis, 
Morris. 


mCW-JBftSBT. 

Richard  Stockton, 
John  Withers^ooa, 
Francis  Hopkinson, 
John  Hart, 
AhnJiam  Clark. 

Robert  Morris* 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
Geoi|}e  Clyaer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 

dblawahk. 
Caeear  Rodney, 
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Oeoige  Rt«4,  Cvttr  Bnitios. 
Thorny  M'Kean.  vo&TB-cAmoLnrA. 

lUETLAHD.  WilBam  Hooper, 

Samuel  Chase,  Joseph  Hewes, 

William  Paca;  John  Pemi. 
Thomaa  Stone,  80iitb-€amliva. 

Chariea  CarroU,  of  CairditeiL     Edward  Rotledsa, 

viRGiiriA.  ThooMi  Heyward,  jr. 


George  Wjthe,  Thomas  Lynch,  jr. 

Richud  Henrj  Lee,  Arthor  Middleton. 
Thomas  Jefferson,  osonoiA. 

Benjaoun  Uanison,  Button  Gwinnett, 

Thomas  Nelson,  jr.  Lyman  Hall, 

Francis  Lightfoot  Lee,  George  Walton. 


STATE   OF  RHODE-lSJLAin)   AJffD   PROTIDENCE   PLAtTTATIOlTS. 

h  General  Jl$$embhf^  Jftkf  Seisum,  1116. 
This  General  Assemblj,  taking  into  the  most  serious  con- 
8  ideration  the  resolution  oif  the  most  honorable  the  General 
Congress  of  the  United  States  of  America,  of  the  4th  instant, 
declaring  the  said  States  free  and  independent  States,  do  ap- 
prove the  said  resolution ;  and  do  most  solenmly  engase  that 
we  will  support  the  said  G^ieral  Congress,  in  the  raid  reso- 
lution, witn  our  lives  and  fortunes. 


^TATE   OF  RHOnE-ISLAim  AHD   PROVIDENCE   PLAHTATIOHS. 

In  General  ^sseniify,Juh  12,  1776. 

It  is  voted  and  resohed.  That  the  resolution  of  the  General 
Congress,  declaring  the  United  Colonies  free  and  indepoid- 
ent  States,  and  the  act  of  this  Assembly  approving  said  reso* 
lution,  be  published  by  the  Secretair  to-morrow,  in  Newport, 
at  12  o^clock,  in  presence  of  both  Houses  of  the  General  As- 
sembly :  That  thirteen  cannon  be  discharged  at  Fort  L4ber^, 
upon  reading  the  said  proclamation :  And  that  the  brigade  be 
drawn  up  on  the  parade,  in  thirteen  divisions,  and  immediate- 
ly after  the  discharge  of  the  cannon,  make  a  discharge  of 
musketry,  each  division  firing  one  volley  in  succession. 

//  if  further  voted  and  reeolwd.  That  the  said  resolution  and 
act  be  published  in  Providence,  on  Thursday  next,  at  12 
o'clock,  m  such  manner  as  his  Honor  the  Governor  shall  think 
fit;  ttad  that  thirteen  cannon  be  discbai^ed  on  the  occasion. 

JM  it  ie  further  voted  and  reeohed.  That  the  said  resolution 
and  act  be  read  in  the  several  town-meetings  to  be  holden  on 
the  last  Tuesday  in  August  next :  And  that  the  Secretary  sea- 
sonably fiimish  the  necessary  copies. 


ARTICLES  OF  CONFEDERATION. 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME, 

Wcj  the  mderstgnedj  Delegates  of  the  States  €fffixed  to  our  namesj. 

send  greeting : 
Whereas  the  Delegates  of  the  United  States  of  America 
in  Congress  assembled  did,  on  the  fifteenth  day  of  November, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
seventy-seven,  and  in  the  second  year  of  the  independence  of 
America,  agree  to  certain  articles  of  confederation  and  per- 
petual union  between  the  States  of  New-Hampshire,  Massa- 
chusetts Bay,  Rhode-Island  and  Providence  Plantations,  Con- 
necticut, New-York,  NewJersey,  Pennsylvania,  Delaware^ 
Maryland,  Virginia,  North-Carolina,  South-Carolina,  and 
Georgia,  in  the  words  following,  viz  : 

Articles  of  confederation  and  perpetaal  onion  between  the  States  of  New- 
HaDipshire»  Massachusetts  Bay«  Rhode-Island  and  Providence  PlaBtations» 
Connecticat,  New- York,  New-Jersey,  Pennsylvania,  Delaware,  Maiyland^ 
Virginia,  North-Carolina,  South-Carolina  and  Georgia. 

Article  1.  The  style  of  this  confederacy  shall  be,  "  The 
United  States  of  America.'' 

Art  2.  Each  State  retains  its  sovereignty,  freedom,  and  in- 
dependence, and  every  power,  jurisdiction,  and  right,  which 
is  not  by  this  confederation  expressly  delegated  to  the  United 
States  m  Congress  assembled. 

Art.  3.  The  said  States  hereby  severally  enter  into  a  firm 
league  of  friendship  with  each  other  for  thdr  common  defence, 
the  securitj;  of  their  liberties,  and  their  mutual  and  general 
welfare ;  binding  themselves  to  assist  each  other  against  all 
force  offered  to,  or  attacks  made  upon  them,  or  any  of  them, 
on  account  of  religion,  sovereignty,  trade,  or  any  other  pre- 
tence whatever. 

Art.  4.  The  better  to  secure  and  perpetuate  mutual  friend- 
ship and  intercourse  among  the  people  of  the  different  States 
in  this  Union,  the  free  inhabitants  of  each  of  these  Slates  (pau- 
pers, vagabonds,  and  fugitives  from  justice,  excepted)  ^aU  be 
entitled  to  all  privileges  and  immunities  of  free  citizens  in 
the  several  States ;  and  the  people  of  each  State  shall  have 
free  ingress  and  regress  to  and  from  any  other  State,  and  shall 
enjoy  therein  all  the  privileges  of  trade  and  commerce,  sub- 
ject to  the  same  duties,  impositions,  and  restrictions,  as  the 
inhabitants  thereof  respectively,  provided  that  such  restric- 
tions shall  not  extend  so  far  as  to  prevent  the  removal  of  pro- 
perty imported  into  any  State  to  any  other  State,  of  which  the 
owner  is  an  inhabitant ;  provided  also,  that  no  imposition,  du* 
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fies,  or  restriction,  shall  be  laid  by  any  State  on  the  property 
of  file  United  States,  or  either  oi  them. 

If  an^  person  guilty  of  or  chained  with  treason,  felony,  or 
other  high  misdemeanor,  in  any  State,  shall  flee  from  justice, 
and  be  found  in  any  of  the  United  States,  he  shall,  upon  de« 
mand  of  the  Governor  or  executive  power  of  the  State  iitHn 
which  he  fled,  be  delivered  up,  and  removed  to  the  State 
having  jurisdiction  of  his  ofience, 

FuU  faith  and  credit  shall  be  given  in  each  of  these  States 
to  the  records,  acts,  and  judicial  proceedings  of  the  courts  and 
ma^strates  of  every  other  State. 

Art.  5.  For  the  more  convenient  management  of  the  gen- 
eral interests  of  the  United  States,  dele^tes  shall  be  annual- 
ly appointed  in  such  manner  as  the  Legislature  of  each  State 
^ali  direct,  to  meet  in  Congress  on  the  first  Monday  in  No- 
vember, in  every^  year,  with  a  power  reserved  to  each  State 
to  recall  its  delegates,  or  any  of  them,  at  any  time  vnthin  the 
year,  and  to  send  o  Aers  in  their  stead  for  the  remainder  of  the 
year. 

No  State  shaU  be  represented  in  Congress  by  less  than  two 
nor  by  more  than  seven  members ;  and  no  person  shall  be  car 
pable  of  being  a  delegate  for  more  than  three  years  in  any  tenn 
of  six  years ;  nor  shall  any  person,  bein^  a  delegate,  be  capa- 
ble of  holding  any  office  under  the  Umted  States,  for  which 
he,  or  another  for  his  benefit,  receives  any  salary,  fees,  or 
emolument  of  any  kind. 

Each  State  shall  maintain  its  own  delegates  in  a  meeting 
of  the  States,  and  while  they  act  as  members  of  the  commit^ 
tee  of  the  States. 

In  determining  questions  in  the  United  States  in  Congress 
assembled,  each  State  shall  have  one  vote. 

Freedom  of  speech  and  debate  in  Congress  shall  not  be 
impeached  or  questioned  in  any  court  or  place  out  of  Con- 

gess ;  and  the  members  of  Congress  shall  be  protected  in 
eir  (persons  from  arrests  and  imprisonments,  during  the  time 
of  their  going  to  and  from  and  attendance  on  Congress,  ex- 
cept for  treason,  felony,  or  breach  of  the  peace. 

Art.  6.  No  State,  without  the  consent  of  the  United  States 
in  Congress  assembled,  shall  send  any  embassy  to,  or  receive 
any  embassy  from,  or  enter  into  any  conference,  agreement, 
alliance,  or  treaty,  with  any  king,  prince,  or  state ;  nor  shall 
any  person  holding  any  office  of  profit  or  trust  under  the  Uni- 
ted States,,  or  any  of  them,  accept  of  any  present,  emolument, 
office,  or  title  of  any  kind  whatever,  fi*om  any  king,  prince,  or 
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foreign  State ;  nor  shall  the  United  States  in  Congress  assem- 
bled, or  any  of  them,  grant  any  title  of  nobility. 

No  two  or  more  States  shaU  enter  into  any  treaty,  confed- 
eration, or  alUance  wbaterer,  between  them,  without  the  con- 
sent of  the  United  States  in  Coneress  assembled,  specifying 
accurately  the  purposes  for  which  the  same  is  to  be  entered 
into,  and  how  lonff  it  shall  continue. 

No  State  shall  lay  any  imposts  or  duties  which  mar  inter- 
fere with  any  stipuhitions  in  treaties  entered  into  by  the  Uni- 
ted States  in  Congress  assembled,  with  any  king,  prince,  or 
state,  in  pursuance  of  any  treaties  already  proposed  by  Con* 
gress  to  the  courts  of  France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any 
State,  except  such  number  only  as  shall  be  deemed  necessa- 
ry by  the  United  States  in  Congress  assembled  for  the  defence 
of  such  State  or  its  trade ;  nor  shall  any  body  of  forces  be 
kept  up  by  any  State  in  time  of  peace,  exce]>t  such  'number 
onlj  as,  in  the  judgment  of  the  Umted  StRes  in  Compress  as- 
sembled, shall  be  deemed  requisite  to  garrison  the  K>rts  ne- 
cessary for  the  defence  of  such  State ;  but  eveiy  State  shall 
always  keep  up  a  well  regulated  and  disciplined  militia,  sc^ 
ciently  armed  and  accoutred,  and  shall  provide  and  have  con- 
stantly ready  for  use,  in  public  stores,  a  due  number  of  field 
pieces  and  tents,  and  a  proper  quantity  of  aims,  ammuniticmt 
and  camp  equipage. 

No  State  shall  engage  in  any  war  without  the  consent  of 
the  United  States  in  Congress  assembled,  unless  such  State 
be  actually  invaded  by  enemies,  or  shall  have  received  cer- 
tain advice  of  a  resolution  being  formed  by  some  nation  of  In- 
dians to  invade  such  State,  and  the  danger  is  so  imminent  as 
not  to  admit  of  9.  delay  till  the  United  States  in  Congress  as- 
sembled can  be  consulted ;  nor  shall  any  State  grant  com- 
missions to  any  ships  or  vessels  of  war,  nor  letters  of  marque 
or  reprisal,  except  it  be  after  a  declaration  of  war  by  the 
United  States  in  Congress  assembled,  and  then  only  against 
the  kingdom  or  state,  and  the  subjects  thereof^  against  which 
war  has  been  so  declared,  and  under  such  regulations  as  shall 
be  established  by  the  United  States  in  Congress  assembled, 
unless  such  State  be  infested  by  pirates,  in  which  case  vessels 
of  war  may  be  fitted  out  for  that  occasion,  and  kept  so  lone  as 
tlio  d^)ri!7er  shall  continue,  or  until  the  United  States  in  Con- 
gress  assembled  shall  determine  otherwise. 

A-:  r.  7.  When  land  forces  are  raised  by  any  State  for  the 
comiifjn  deience,  all  officers  of  or  under  the  rank  of  colonel, 
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shall  be  appointed  by  the  Legislature  of  each  State  respective- 
ly, by.  whom  such  forces  shall  be  raised,  or  in  such  manner  as 
such  State  shall  direct ;  and  all  vacancies  shall  be  filled  up 
by  the  State  which  first  made  the  appointment 

Art.  8.  All  charges  of  war,  and  all  other  expenses  that 
shall  be  incurred  for  the  common  defence  or  general  welfare, 
and  allowed  by  the  United  States  in  Congress  assembled, 
shall  be  defi*ayed  out  of  a  common  treasury,  which  shall  be 
supplied  by  the  several  States  in  proportion  to  the  value  of 
all  land  within  each  State  granted  to  or  surveyed  for  any  per- 
son, as  such  land  and  the  buildings  and  improvements  there- 
on shall  be  estimated,  according  to  such  mode  as  the  United 
States  in  Congress  assembled  shall  firom  time  to  time  direct 
and  appoint 

The  taxes  for  }>aying  that  proportion  shall  be  laid  and  lev- 
ied by  the  authority  and  direction  of  the  Legislatures  of  the 
several  States,  inlthin  the  time  agreed  upon  by  the  United 
States  in  Congress  4fcembled. 

Art.  9.  The  United  States  in  Congress  assembled  shall 
have  the  sole  and  exclusive  right  and  power  of  determining  on 
peace  and  war,  except  in  the  cases  mentioned  in  the  sixth 
article — of  sending  and  receiving  ambassadors— -entering  into 
treaties  and  alliances ;  provided,  that  no  treaty  of  commerce 
shall  be  made  whereby  the  legislative  power  of  the  respec- 
tive States  shall  be  restrained  from  imposing  such  imposts 
and  duties  on  foreigners  as  their  own  people  are  subjected 
to,  or  from  prohibiting  the  exportation  or  importation  of  any 
species  of  goods  or  commodities  whatsoever— of  establishing 
rules  for  deciding  in  all  cases  what  captures  on  land  or  water 
shall  be  legal,  and  in  what  manner  pnzes  taken  by  land  or 
naval  forces  in  the  service  of  the  United  States  shall  be  divid- 
ed or  appropriated — of  granting  letters  of  marque  and  repri- 
sal in  times  of  peace — appointing  courts  for  the  trial  of  pira- 
cies and  felonies  committed  on  the  high  seas,  and  establishing 
courts  for  receiving  and  determining  finally  appeals  in  all 
cases  of  captures ;  provided,  that  no  member  of  Congress 
shall  be  appointed  a  judge  of  any  of  the  said  courts. 

The  United  States  in  Congress  assembled  shall  also  be  the 
last  resort  on  appeal  in  all  disputes  and  differences  now  sub- 
sisting or  that  hereafter  may  arise  between  two  or  more  States 
concerning  boundary,  jurisdiction,  or  any  other  cause  whatev- 
er ;  which  authority  shall  always  be  exercised  in  the  manner 
following :  whenever  the  legislative  or  executive  authority  or 
lawful  agent  of  any  State  .in  controversy  with  another  shall 
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present  a  petition  to  Cmigress,  stating  the  matter  in  qaestiodi 
and  praying  §or  a  hearings  notice  thereof  ^all  be  given  by  or* 
der  of  Congress  to  the  l^slatire  or  executive  authority  c«  the 
other  State  in  controversy,  and  a  day  assigned  for  the  appear* 
ance  of  the  parties,  by  their  lawfiil  agents,  who  shall  then  be 
directed  to  appouit  by  joint  consent  commissioiiers  or  judges 
to  constitute  a  court  for  hearing  and  detenninisg  the  matteir 
in  question ;  but  if  they  cannot  agree,  Congress  shall  name 
three  persons  out  of  each  of  the  United  States,  and  firom  the 
list  of  such  persons  each  party  shall  altemately  strike  out 
one,  the  petitioners  beginning,  until  the  number  shall  be  re^ 
duced  to  thirteen;  and  from  that  number  not  less  than  seven 
nor  more  than  itine  names,  as  Congress  shall  direct,  ahail,  in 
the  presence  of  Congress,  be  drawn  out  by  lot ;  and  die  per- 
sons whose  names  shall  be  sodrawn,or  any  £ve  of  them,  snail 
be  commissioners  or  judges,  to  hear  and  finally  determine  the 
controversy,  so  always  as  a  major  part  of  the  judges,  who 
shall  hear  the  cause,  shall  agree  in  tke  ^^termination :  and  if 
either  party  shall  neglect  to  attend  at  the  day  appointed,  with- 
out showing  reasons  which  Congress  shall  judge  sufficient^  or 
being  present  shall  refuse  to  strike,  the  Congress  shall  pro- 
ceed to  nominate  three  persons  out  of  each  State,  and  the 
Secretary  of  Congress  shall  strike  in  behalf  of  such  party  ab- 
sent or  refusing;  and  the  judgment  and  sentence  of  the  court 
to  be  appointed  in  the  manner  before  prescribed,  shall  be 
final  and  conclusive;  and  if  any  of  the  parties  shall  refiise  to 
submit  to  the  authority  of  such  court,  or  to  appear,  or  defend 
tlieir  claim  or  cause,  the  court  shall  nevertheless  proceed  to 
pronounce  sentence  or  judgment,  which  shall  in  hke  manner 
be  final  and  decisive ;  the  judgment  or  sentence,  and  othes 
proceedings,  being  in  either  case  transmitted  to  Congress^ 
and  lodged  amonff  the  acts  of  Congress  for  the  security  of  the 
parties  concerned :  provided,  that  every  commissioner,  be- 
fore he  sits  in  judgment,  shall  take  an  oath,  to  be  administer- 
ed hj  one  of  the  ludges  of  the  supreme  or  superior  court  of 
the  State  where  the  cause  shall  be  tried,  ^^  wdl  and  tmh  to 
hear  and  determine  the  matter  in  question^  according  to  Ae  beet  of  hie. 
judgment^  without  favor ^  affection^  or  hope  of  reward :"  provided 
also,  that  no  State  shall  be  deprived  of  territory  for  the  ben- 
efit of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claim- 
ed under  different  grants  of  two  or  more  States,  whose  juris- 
diction as  they  may  respect  such  lands  and  the  States  which 
passed  such  grants  are  adjusted,  the  said  grants  or  either  of 
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dwnL  being  at  the  same  (kne  claimed  to  have  originated  ante- 
eedent  to  such  settlement  of  jurisdiction,  shall,  on  the  petition 
^  either  party  to  the  Congpress  of  the  United  States,  be  finally 
determined,  as.near  as  may  be,  in  the  same  manner  as  is  be- 
fofce  prescribed  for  deciding  disputes  respecting  territorial 
joriscQction  between  different  States. 

The  United  States  in  Congress  assembled  shall  also  have 
the  sole  and  exclusive  right  and  power  of  regulating  the  alloy 
and  value  of  coin  struck  oy  their  own  authority,  or  by  that  of 
the   respective  States — fixing  the  standard  of  weights  and 
measures  throughout  the  United  States — regulating  the  trade 
and  managing  all  affairs  with  the  Indians  not  members  of  any 
of  the  States ;  provided  that  the  legislative  right  of  any  State 
within  its  own  limits  be  not  infringed  or  violated-— establish- 
ing and  regulating  post-offices  from  one  State  to  another 
throughout  all  the  United  States,  and  exacting  such  postage 
an  the  papeip^|MU96ing  through  the  same  as  may  be  requisite 
to  defray  the  expenses  of  the  said  office — appointing  all  offi- 
cers of  tne  land  forces  in  the  service  of  the  United  States  ex- 
cepting regimental  officers — appointing  all  the  officers  of  the 
naval  forces,  and  commissioning  all  officers  whatever  in  the 
service  of  the  United  States — ^making  rules  for  the  govern- 
ment and  regulation  of  the  said  land  and  naval  forces,  and 
dire<^tiM[  their  operations. 

The  United  States  in  Congress  assembled  shall  have  au<* 
thority  to  appoint  a  committee  to  sit  in  the  recess  of  Congress, 
to  be  denommated  ^  a  committee  of  the  States,'^  and  to  con- 
sist of  one  delegate  from  each  State ;  and  to  appoint  such  other 
committees  and  civil  officers  as  may  be  necessary  for  man- 
aging the  general  affairs  of  tibe  United  States,  under  their  di- 
rection—to appoint  one  of  their  number  to  preside,  provided 
that  no  person  DC  allowed  to  serve  in  the  office  of  President 
more  than  one  year  in  any  term  of  three  years — to  ascertain 
the  necessary  sums  of  money  to  be  raised  for  the  service  of 
the  United  States,  and  to  appropriate  and  apply  the  same  for 
defraying  the  public  expense»--to  borrow  money  or  emit  bills 
on  the  credit  of  the  United  States,  transmitting  every  half 
year  to  the  respective  States  an  account  of  the  sums  of  money 
so  borrowed  or  emitted^—to  build  and  equip  a  navy — to  a^ree 
upon  the  number  of  land  forces,  and  to  make  requisitions  from 
each  State  for  ita  quota,  in  proportion  to  the  number  of  white 
inhabitants  in  sucfajiState ;  which  requisition  shall  be  binding, 
and  thereupon  thelLegislature  of  each  State  shall  appoint  the 
regim^atal  officefB;  raise  the  men,  and  clothe,  arm  and  equip 
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them  in  a  soldier-like  manner,  at  the  expense  of  the  United 
States ;  and  the  officers  and  men  so  clothed,  armed  and  equip- 
ped,  shall  march  to  the  place  appointed,  and  within  the  time 
agreed  on  hj  the  United  States  m  Congress  assembled :  but 
if  the  United  States  in  Congress  assembled  shall,  on  consider- 
ation of  circumstances,  judge  proper  that  any  State  should 
not  raise  men,  or  should  raise  a  smaller  number  than  its  quota^ 
and  that  anj  other  State  should  raise  a  greater  number  of 
men  than  the  quota  thereof,  such  extra  number  shall  be  raised, 
officered,  clothed,  armed  and  equipped,  in  the  same  manner 
as  the  quota  of  such  State,  unless  the  Legislature  of  such  State 
shall  judge  that  such  extra  number  cannot  be  safely  spared 
out  of  the  same ;  in  which  case  they  shall  raise,  officer,  clothe, 
arm,  and  equip,  as  many  of  such  extra  number  as  they  judge 
can  be  safely  spared ;  and  the  officers  and  men  so  clothed, 
armed  and  equipped,  shall  march  to  the  place  appointed,  and 
within  the  time  agreed  on  by  the  United  States  jn  Congress 
assembled. 

The  United  States  in  Congress  assembled  shall  never  en-> 
j^age  in  a  war,  nor  grant  letfers  of  marcjue  and  reprisal  in 
time  of  peace,  nor  enter  into  any  treaties  or  alliances,  nor 
coin  money,  nor  regulate  the  value  thereof,  nor  ascertain  the 
sums  and  expenses  necessary  for  the  defence  and  welfare  of 
the  United  States  or  any  of  them,  nor  emit  bills,  nor  borrow 
money  on  the  credit  of  the  United  States,  nor  appropriate 
money,  nor  agree  upon  the  number  of  vessels  of  war  to  be 
built  or  purchased,  or  the  number  of  land  or  sea  forces  to  be 
raised,  nor  appoint  a  commander  in  chief  of  the  army  or  navy, 
unless  nine  States  assent  to  the  same ;  nor  shall  a  question 
on  any  other  point,  except  for  adjourning  from  day  to  dajr, 
be  determined,  unless  by  the  votes  of  a  majority  of  the  Uni- 
ted States  in  Congress  assembled. 

The  Congress  of  the  United  States  shall  have  power  to 
adjourn  to  any  time  within  the  year,  and  to  any  place  within 
the  United  States,  so  that  no  period  of  adjournment  be  for  a 
longer  duration  than  the  space  of  six  montiis ;  and  shall  pub- 
lish the  journal  of  their  proceedings  monthly,  except  such 
parts  thereof  relating  to  treaties,  alhances,  or  military  opera- 
tions, as  in  their  judgment  require  secrecy ;  and  the  yeas  and 
nays  of  the  delegates  of  each  State  on  any  question  shall  be 
entered  on  the  journal,  when  it  is  desired  by  any  delegate ; 
and  the  delegates  of  a  State,  or  any  of  them,  at  his  or  their 
request,  shall  be  iumished  with  a  transcript  of  the  said  jour- 
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nal,  except  such  parts  as  are  above  excepted,  to  laj  before 
the  Legislatures  of  the  several  States. 

Art.  10.  The  committee  of  the  States,  or  anj  nine  of  them, 
shall  be  authorised  to  execute,  in  the  recess  of  Congress,  such 
of  the  powers  of  Congress  as  the  United  States  in  Congress 
assembled,  by  the  consent  of  nine  States,  shall,  from  time  to 
time,  think  expedient  to  vest  them  with ;  provided  that  no 
power  be  delegated  to  the  said  committee,  for  the  exercise  of 
which,  by  the  articles  of  confederation,  the  voice  of  nine  States 
in  the  Congress  of  the  United  States  assembled  is  requisite. 

Art.  11.  Canada,  acceding  to  this  confederation,  and  join- 
ing in  the  measures  of  the  United  States,  shall  be  admitted 
into,  and  entitled  to,  all  the  advantages  of  this  union ;  but  no 
other  colony  shall  be  admitted  into  the  same  unless  such  ad- 
mission be  agreed  to  by  nine  States. 

Art.  12.  AH  bills  of  credit  emitted,  monies  borrowed,  and 
debts  contracted,  by  or  under  the  authority  of  Congress,  be- 
fore the  assembling  of  the  United  States,  in  pursuance  of  the 
present  confederation,  shall  be  deemed  and  considered  as  a. 
charge  against  the  United  States,  for  payment  and  satisfaction 
whereof  the  said  United  States  and  the  public  faith  are  here- 
by solemnly  pledged. 

Art.  13.  Every  State  shall  abide  by  the  determination  of 
the  United  States  in  Congress  assembled,  on  all  questions 
which,  by  this  confederation,  are  submitted  to  them.  And 
the  articles  of  this  confederation  shall  be  inviolably  observed 
by  every  State,  and  the  union  shall  be  perpetual;  nor  shall 
any  alteration  at  any  time  hereafter  be  made  in  any  of  them, 
unless  such  alteration  be  agreed  to  in  a  Congress  of  the  Uni- 
ted States,  and  be  afterwards  confirmed  by  the  Legislature  of 
every  State. 

And  whereas  it  has  pleased  the  Great  Governor  of  the 
world  to  incline  the  hearts  of  the  Legislatures  we  respectively 
represent  in  Congress,  to  approve  of  and  to  authorize  us  to 
ratify  the  said  articles  of  confederation  and  perpetual  union : 
Know  te,  that  we,  the  undersigned  Delegates,  by  virtue  of  the 
power  and  authority  to  us  given  for  that  purpose,  do,  by  these 
presents,  in  the  name  and  m  behalf  of  our  respective  constitu- 
ents, fully  and  entirely  ratify  and  confirm  each  and  every  of  the 
said  articles  of  confederation  and  perpetual  union,  and  all  and 
singular  the  matters  and  things  therein  contained ;  and  we  do. 
farmer  solemnly  plight  and  engage  the  faith  of  our  respective 
constituents,  that  they  shall  abide  by  the  determinations  of  the 
United  States  in  Congress  assembled,  on  all  questions  which. 
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by  the  said  confederation,  are  Mbmitted  to  them;  and  that  the 
articles  thereof  shall  be  inviolablj  observed  bj  the  States  we 
respectivelj  represent ;  and  that  the  union  shall  be  perpetual. 

Id  witDeas  whereof,  we  have  hereunto  set  oor  hands*  in  Congress. 
Done  at  Philadelphia,  in  the  State  of  Pennsylvania,  the  ninth 
day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  seventy-eight*  and  in  the  third  year  of  the  independence  of 
America. 

On  the  part  andhthtdf  of  Uu  State  of  JfeW'HampMre, 
Josiah  Bartiett,  John  Wentworth,  jun.  August  8, 1 778. 

Onihepart  and  htM^  of  Ae  StaU  o/MBemskneem Beuf. 
John  Hancock,  Francis  Dana, 

Samuel  Adams,  James  Lovell, 

Elbridge  Qerry,  Samuel  Holten. 

On  ike  part  and  in  behalf  of  the  State  of  Rkode-Uland  and  Prooidence  PUmMions, 
WilUam  EUery,  John  Collins. 

Henry  Maichant, 

On  the  part  and  behalf  of  the  State  of  Conneetieut. 
Roger  Sherman,  Titus  Hosmer, 

Samuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  the  part  and  behalf  of  the  State  of  Jiew-York. 
Jas.  Dnane,  Wm.  Duer, 

Fra.  Lewis,  Gouy.  Morris. 

On  the  pari  and  in  hdutlf  of  the  State  of  ffem- Jersey, 
Jno.  Witherspoon,  Nath.  Scndder,  Not.  26,  1778. 

On  the  part  and  behalf  of  the  State  of  Pennsylvania. 
Robt.  Morris,  William  Clingan, 

Daniel  Roberdeau,  Joseph  Reed,  22d  July,  1778* 

Jona.  Bayard  Smith, 

On  the  part  and  b^ialf  of  ^  SteUe  of  Delaware. 
Tfao.  M*Kean,  Feb.  13,  1779.        Nichohis  Van  Dyke. 
John  Dickinson,  May  Sth/  1779. 

On  the  part  and  behalf  of  the  State  of  Maryland. 
John  Hanson,  March  1,  1781.  Daniel  Carroll,  do. 

On  the  part  and  behalf  of  the  State  of  Virginia. 
Richard  Henry  Lee,  Jno.  Harrie, 

John  Banister,   .  Francis  Li^^tfoot  Lee. 

Thomas  Adams, 

On  the  part  and  behalf  of  the  State  of  fitorth-Carolina. 
John  Penn,  July  21st,  1778.  Jno.  Williams. 

Corns.  Harnett, 

On  the  part  and  behalf  of  the  State  of  SoHthXkarolinai 
Henry  Laurens,  Richard  Hutson, 

William  Henry  Drayton,  Thos.  Heyward,  jun. 

Jdo.  Mathews, 

On  the  part  and  behalf  of  the  State  of  Georgia. 
Jno.  Walton,  24th  July^  1778.        Edwd.  Langworthy. 
Edward  Telfair. 
[Note.— From  the  circumstance  of  delegates  from  the  same  State  haying 
signed  the  articles  of  confederation  at  different  times,  as  appears  by  the  dates, 
it  is  probable  they  affixed  their  names  as  tiiey  happened  to  be  present  in 
Congress,  after  they  had  been  authorised  by  their  constituents.} 


CONSTITUTION  OF  THE  UNITED  STATES. 

We,  the  people  of  the  United  States,  in  order  to  form  a 
more  perfect  unimi,  eetablkh  justice,  ensure  domestic  tran* 
quillity,  provide  for  the  conunon  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this  constitution  for  the 
United  States  of  America. 

ARTICLE  1. 

SECTION   1. 

1 .  AH  legislative  powers  herein  granted  shall  be  vested  in 
a  Congress  of  the  United  States,  which  shall  consist  of  a  Sen» 
ate  and  House  of  Representatives. 

SDCTIOH  2. 

1 .  The  House  of  Representatives  shall  be  composed  of 
members  chosen  every  second  year  bv  the  pe<M3le  oi  the  sev- 
eral States ;  and  the  electws  in  each  State  snail  have  the 
qualifications  requisite  for  electors  of  the  most  numerous 
branch  of  the  State  Legislature. 

2.  No  person  shall  he  a  rejpresentative  who  shall  not  have 
attained  to  the  age  of  twetity-nve  years,  and  been  seven  years 
a  citizen  of  the  United  States,  and  who  shall  not,  when  elect- 
ed, be  an  inhalntant  of  that  State  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned 
among  tne  several  States  which  may  be  included  within  tbis 
unionf  according  to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of  free  persons, 
including  those  bound  to  service  for  a  term  of  years  and  ex- 
cluding Indians  not  taxed,  three  fifths  of  all  other  persons. 
The  actual  enumeration  shall  be  made  within  three  years  after 
the  first  meeting  of  the  Congress  of  the  United  States,  and 
vnthin  every  subsequent  term  of  ten  years,  in  such  manner  as 
they  shall  by  law  direct.  The  number  of  representatives  shall 
not  exceed  one  for  every  thirty  thousand,  but  each  State  shall 
have  at  least  one  representative ;  and  until  such  enumeration 
shall  be  made,  the  otate  of  New-Hampshire  shall  be  entitled 
(o  choose  three ;  Massachusetts  eight ;  Rhode-Island  and  Pro- 
vidence Plantations  one ;  Connecticut  five ;  New-York  six ; 
New-Je  rsey  four ;  Pennsylvania  eight ;  Delaware  one ;  Mary- 
land six ;  Vii^inia  ten ;  North-Carolina  five ;  South-Carolina 
five ;  and  Georgia  three. 
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4.  When  vacancies  happen  in  the  representation  from  any 
State,  the  executive  authority  thereof  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  speak- 
er and  other  officers,  and  shall  have  the  sole  power  of  im- 
peachment 

SECTION  3. 

1.  The  Senate  of  the  United  States  shall  be  composed  o( 
two  senators  from  each  State,  chosen  by  the  Legislature  there- 
of, for  six  years ;  and  each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  consequence 
of  the  first  election,  they  shall  be  divided,  as  equally  as  may 
be,  into  three  classes.  The  seats  of  the  senators  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  second  year ;  of 
the  second  class,  at  the  expiration  of  the  fourth  year,  and  of 
the  third  class  at  the  expiration  of  the  sixth  year,  so  that  one 
third  may  be  chosen  every  second  year ;  and  if  vacancies  hap- 
pen by  resignation  or  otherwise,  during  the  recess  of  the  Le- 
gislature of  any  State,  the  executive  thereof  may  make  tempo- 
rary appointments  until  the  next  meeting  of  the  Legislature, 
which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  attain- 
ed to  the  age  of  Uiirty  years,  and  be^i  nine  years  a  citizen  of 
the  United  States,  and  who  shall  not,  wben  elected,  be  an  in- 
habitant of  that  State  for  which  he  shall  be  chosen. 

4.  The  Vice-President  of  the  United  States  shall  be  Presi- 
dent of  the  Senate,  but  shall  have  no  vote,  unless  they  be 
equally  divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  also  a 
President  pro  tempore,  in  the  absence  of  the  Vice-President^ 
or  when  he  shall  exercise  the  office  of  President  of  the  United 
States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeach- 
ments. When  sitting  for  that  purpose,  they  shall  be  on  oath 
or  affirmation.  When  the  President  of  the  United  States  is 
tried,  the  chief  justice  shall  preside:  and  no  person  shall  be 
convicted  without  the  concurrence  of  two  thiitLs  of  the  mem- 
bers present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  fiir* 
ther  than  to  removal  from  office,  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust  or  pront,  under  the  United 
States ;  but  the  party  convicted  shall  nevertheless  be  liable 
and  subject  to  indictment,  trial,  judgment  and  punishment, 
according  to  law. 
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SECTION  4. 

1.  The  times,  places  and  manner  of  holding  elections  for 
senators  and  representatives  shall  be  prescribed  in  each 
State  by  the  Legislature  thereof;  but  the  Congress  may,  at 
any  time,  by  law,  make  or  alter  such  regulations,  except  as 
to  the  places  of  choosing  senators. 

2.  The  Congress  shau  assemble  at  least  once  in  every  year, 
and  such  meetings  shall  be  on  the  first  Monday  in  December, 
unless  they  shall  by  law  appoint  a  different  day. 

SECTION   5. 

1*  Each  house  shall  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members ;  and  a  majority  of  each 
shall  constitute  a  qjuomm  to  do  business ;  but  a  smaller  num- . 
her  may  adjourn  fi-om  day  to  day,  and  may  be  authorveed  to 
compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  house  may  provide. 

2*  Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behavior,  and  with  the  con- 
currence of  two  thirds,  expel  a  member. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
from  time  to  time  publish  the  same,  excepting  such  parts  as 
may  in  their  judgment  require  secrecy ;  and  the  yeas  and  nays 
of  the  members  of  either  house  on  any  question  shall,  at  the 
desire  of  one  fifth  of  those  present,  be  entered  on  the  journal 

4.  Neither  house,  during  the  session  of  Congress,  shall,  with- 
out the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  the  two 
houses  shall  be  sitting. 

SECTION  6. 

1.  The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and 
paid  out  of  the  treasury  of  the  United  States.  They  shall,  in 
all  cases,  except  treason,  felony  and  breach  of  the  peace,  be 
privileged  from  arrests  during  their  attendance  at  the  session 
of  their  respective  houses,  and  in  .going  to  or  returning  firom 
the  same ;  and  for  any  speech  or  debate  in  either  house,  they 
shall  not  be  questioned  m  any  other  place* 

2.  No  senator  or  representative  snail,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under 
the  authority  of  the  United  States  which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  increas- 
ed, during  such  time ;  and  no  person  holding  any  office  under 
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the  United  States  shall  be  a  member  of  either  house  during 
his  continuance  in  office. 

SECTION   7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Representatives ;  but  the  Senate  may  propose  or  concur  with 
amendments  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Rep- 
resentatives and  the  Senate,  shall,  before  it  become  a  law, 
be  presented  to  the  President  of  the  United  States;  if  he  ap- 
prove he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with  his 
objections,  to  that  house  in  which  it  shall  have  originated, 
wno  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  two 
thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be 
sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  bv 
two  thirds  of  that  house,  it  shall  become  a  law.  But  in  aU 
such  cases,  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by  the 
President  within  ten  days  (Sundays  excepted)  after  it  sliall 
have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  Congress  by  their 
adjournment  prevent  its  return,  in  which  case  it  shall  not  be 
a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the*  concur- 
rence of  the  Senate  and  House  of  Representatives  may  be 
necessary,  (except  on  a  question  of  adjournment)  shall  be 
presented  to  the  President  of  the  United  States :  and  before 
the  same  shall  take  effect,  shall  be  approved  by  him,  or  being 
disapproved  by  him,  shall  be  repassed  by  two  thirds  of  the 
Senate  and  House  of  Representatives,  according  to  the  rules 
and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION   8. 

The  Congress  shall  have  power — 

1 .  To  lay  and  collect  taxes,  duties,  imposts  and  excises ; 
to  pay  the  debts  and  provide  for  the  common  defence  and 
general  welfare  of  the  United  States ;  but  all  duties,  imposts 
and  excises  shall  be  uniform  throughout  the  United  States : 

2.  To  borrow  money  on  the  credit  of  the  United  States : 

3.  To  regulate  commerce  with  foreign  nations,  and  among 
the  several  States,  and  with  the  Indian  tribes : 
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4.  To  eetablieh  an  aniform  rule  of  naturalization,  and  uni- 
iorm  laws  on  the  subject  of  bankruptcies  throughout  the  Uni- 
ted Statee : 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign 
coin,  and  fix  the  standard  of  weights  and  measures : 

6.  To  provide  for  the  punishment  of  counterfeiting  the  se- 
curities and  current  coin  of  the  United  States : 

7.  To  establish  post  offices  and  post  roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by 
securing,  for  limited  times,  to  authors  and  inventors,  the  ex- 
clusive right  to  their  respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to  the  supreme  court  : 
to  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offences  against  the  law  of  nations : 

10.  To  declare  war,  grant  letters  of  marque  and  reprisal, 
and  make  rules  concerning  captures  on  land  and  water ; 

11.  To  raise  and  support  armies;  but  no  appropriation  of 
money  to  that  use  shall  be  for  a  longer  term  than  two  years : 

12.  To  provide  and  maintain  a  navy: 

13.  To  make  rules  for  the  government  and  regulation  of 
the  land  and  naval  forces : 

t4.  To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  union,  suppress  insurrections,  and  repel  invasions : 

15.  To  provide  for  organizing,  arming  and  disciplining  the 
miUtia,  and  for  governing  such  part  of  them  as  mapr  be  em- 
ployed in  the  service  of  the  United  States,  reserving  to  the 
States  respectively  the  appointment  of  the  officers,  and  the 
authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  Congress  : 

16.  To  exercise  exclusive  legislation  in  all  eases  whatso- 
ever, over  such  district  (not  exceeding  ten  miles  square)  as 
may,  by  cession  of  particular  States,  and  the  acceptance  of 
Congress,  become  the  seat  of  government  of  the  United  States, 
and  to  exercise  like  authority  over  all  places  purchased,  by 
the  consent  of  the  Legislature  of  the  State  in  which  the  same 
shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock- 
yards, BnA  other  needful  buildings :  and, 

17.  To  nmke  all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

SECTION  9. 

1.  The  migration  or  importation  of  such  persons  as  any  of 
the  States  now  existing  shall  think  proper  to  admit,  shall  not 
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be  prohibited  bj  the  ConffresB  prior  to  the  year  one  thousand 
eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed 
on  such  importation,  not  exceeding  ten  dollars  for  each  per- 
son. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed* 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless 
in  proportion  to  the  census  or  enumeration  hereinbefore  di- 
rected to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  State.  No  preference  shall  be  given  by  any  regulation 
of  commerce  or  revenue  to  the  ports  of  one  State  over  those 
of  another :  nor  shall  vessels  bound  to  or  from  one  State  be 
obliged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury  but  in  con- 
sequence of  appropriations  made  by  law,  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  pub- 
lic money  shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States, 
and  no  person  holding  any  office  of  profit  or  trust  under  them, 
shall,  without  the  consent  of  the  Congress,  accept  of  any 
present,  emolument,  office,  or  title  of  any  kind  whatever,  from 
any  king,  prince  or  foreign  state. 

SECTION  10. 

1.  No  State  shall  enter  into  any  treaty,  alliance  or  confed- 
eration ;  grant  letters  of  marque  and  reprisal ;  coin  money ; 
emit  bills  of  credit ;  make  any  thing  but  £old  and  silver  coin 
a  tender  in  payment  of  debts ;  pass  any  bill  of  attainder,  ex 
post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or 
grant  any  title  of  nobilitv.  . 

2.  No  State  shall,  without  the  consMi  of  Congress,  lay  any 
imposts  or  duties  on  imports  or  exports,  except  what  jmj 
be  absolutely  necessary  tor  executing  its  inspection  )aws ;  and 
the  net  produce  of  all  duties  and  imposts  laid  by  any  State 
on  imports  or  exports,  shall  be  for  the  use  of  the  treasury  of 
the  United  States ;  and  all  such  laws  shall  be  subject  to  the 
revision  and  control  of  the  Congress.  No  State  shall,  with- 
out the  consent  of  Congress,  lay  any  duty  of  tonnage,  keep 
troops  or  ships  of  war  m  time  of  peac^,  enter  into  any  agree- 
ment or  compact  with  another  State,  or  with  a  foreign  power, 
or  engage  in  war  unless  actually  invaded,  or  in  such  immi- 
Bent  danger  as  will  not  admit  of  delay. 
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ARTICLE  2. 

SECTION   1. 

1 .  The  executive  power  shall  be  vested  in  a  President  of 
the  United  States  of  America.  He  shall  hold  his  office  dur« 
ing  the  tenn  of  four  years,  and,  together  with  the  Vice«Presi» 
dent,  chosen  for  the  same  term,  be  elected  as  follows : 

2.  Each  State  shall  appoint,  in  such  manner  as  the  Legisla- 
ture thereof  may  direct,  a  number  of  electors  equal  to  the 
whole  number  of  senators  and  representatives  to  which  the 
State  may  be  entitled  in  the  Congress ;  but  no  senator  or 
representative,  or  person  holding  an  office  of  trust  or  profit 
under  the  United  States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respective  States,  and 
vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall  not 
be  an  inhabitant  of  tne  same  State  with  themselves.    And 
they  shaU  make  a  list  of  all  the  persons  voted  for,  and  of  the 
number  of  votes  for  each ;  whicn  list  they  shall  sign  and  cer- 
tify,  and  transmit  sealed  to  the  seat  of  the  government  of  the 
United  States,  directed  to  the  President  of  the  Senate.    The 
President  of  the  Senate  shall,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted.    The  person  having  the 
greatest  number  of  votes  shall  be  the  President,  if  such  num* 
ber  be  a  majority  of  the  whole  number  of  electors  appoint- 
ed ;  and  if  there  be  more  than  one  who  have  such  majority, 
and  have  an  equal  number  of  votes,  then  the  House  of  Rep* 
resentatives  shall  immediately  choose,  by  ballot,  one  of  them 
for  President ;  and  if  no  person  have  a  majoritv,  then  from  the 
five  highest  on  the  list,  tne  said  house  shall,  m  like  manner, 
choose  the  President    But  in  choosing  the  President,  the 
votes  shall  be  taken  by  States,  the  representation  from  each 
State  having  one  vote :  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two-thirds  of  the  States,  and  a 
majority  of  all  the  States  shall  be  necessary  to  a  choice.    In 
every  case,  after  the  choice  of  the  President,  the  person  hav- 
ing the  greatest  number  of  votes  of  the  electors  snail  be  the 
Vice-President    But  if  tiiere  should  remain  two  or  more  who 
have  equal  votes,  the  Senate  shall  choose  firom  them,  by  bal- 
lot, the  Vice-President 

4.  The  Congress  may  determine  the  time  of  choosing  the 
electors,  and  the  day  on  which  they  shall  give  their  votes ; 
which  day  shall  be  the  same  throughout  the  United  States. 

5.  No  person,  except  a  natural  bom  citizen,  or  a  citizen  of 
the  United  States  at  the  time  of  the  adoption  of  this  constitution. 
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shall  be  eligible  to  the  <^ce  of  President ;  neither  shaU  any 
person  be  eligible  to  that  office  who  shall  not  have  attained 
to  the  age  of  tnirhr-^ve  jears,  and  been  fourteen  years  a  resi- 
dent within  the  United  States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of 
his  death,  resignation  or  inability  to  discharge  the  powers  and 
duties  of  the  said  office,  the  same  shall  devolve  on  the  Vice- 
President,  and  the  Congress  may,  by  law,  provide  for  the  case 
of  removal,  death,  resignation  or  inability,  both  of  the  Presi- 
dent and  Vice-President,  declaring  what  officer  shall  then  act 
as  President,  and  such  officer  shall  act  accordindy^  until  the 
disability  be  removed,  or  a  President  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  ser- 
vices a  compensation  which  shall  neither  be  increased  nor 
diminished  during  the  period  for  which  he  shall  have  been 
elected,  and  he  shall  not  receive  within  that  period  any  other 
emolument  from  the  United  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation : 

9.  ^  I  do  solemn^  swear  (or  €^rm)  that  I  will  faUhfuBy  execute 
the  office  of  President  of  the  United  States^  and  wtlL,  to  the  best  of 
my  obiHty^  pressrve^  protect  and  defend  the  constitution  of  the  Um-- 
ted  StatesJ^^ 

SECTION   2. 

1.  The  President  shall  be  commander  in  chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
States,  when  called  into  the  actual  service  of  the  United 
States ;  he  may  require  the  opinion  in  writing  of  the  princi- 
pal officer  in  each  of  the  executive  departments,  upon  any 
subject  relating  to  the  duties  of  their  respective  offices ;  and 
he  shall  have  power  to  grant  reprieves  and  pardons  for  of- 
fences  against  the  United  States,  except  in  cases  of  impeach- 
ment. 

2.  He  shall  have  power,  by.and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  treaties,  provided  two  thirds  of 
the  senators  present  concur :  and  he  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
ambassadors,  other  public  ministers,  and  consuls,  judges  of 
the  supreme  court,  and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise  provided  for, 
and  which  shall  be  established  by  law.  But  the  Congress 
may,  hj  law,  vest  the  appointment  of  such  inferior  officers  as 
they  think  proper,  in  the  President  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departments. 
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3.  The  President  shall  have  power  to  fill  up  all  vacancies 
that  may  happen  during  the  recess  of  the  Senate,  by  granting 
comnissions  which  sh^  expire  at  the  end  of  their  next  ses- 
sion. 

SECTION    3. 

i  1  •  He  shall,  from  time  to  time,  give  to  the  Congress  infor- 

mation of  the  state  of  the  Union,  and  recommend  to  their  con- 
sideration such  measures  as  he  shall  judge  necessary  and  ex- 
Eedient ;  he  may,  on  extraordinary  occasions,  convene  both 
ouses,  or  either  of  them,  and  in  case  of  disagreement  be- 
tween them  with  respect  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  shall  thinx  proper;  he  shaU 

'  receive  ambassadors  and  other  public  ministers;  he  shall 

take  care  that  the  laws  be  faithfully  executed ;  and  shall  com- 
mission all  the  officers  of  the  United  States. 

SECTION  4. 

I  1.  The  President,  Vice-President,  and  all  civil  officers  of 

the  United  States,  shall  be  removed  from  office  on  impeach- 
ment for,  and  conviction  of,  treason,  bribery,  or  other  high 
crimes  and  misdemeanors. 

ARTICLE  3. 

SECTION    1. 

1.  The  judicial  power  of  the  United  States  shall  be  vested 
in  one  supreme  court,  and  in  such  inferior  courts  as  the  Con- 
fess may,  from  time  to  time,  ordain  and  establish.  The 
judges,  both  of  the  supreme  and  inferior  courts,  riiall  hold 
(h^r  offices  during  good  behavior ;  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which  shall  not  be 
diminished  during  their  continuance  in  office. 

SECTION    2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity,  arising  under  this  constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  their 
authority ;  to  all  cases  affecting  ambassadors,  other  public 
ministers  and  consuls ;  to  all  cases  of  admiralty  and  maritime 
jurisdiction;  to  controversies  to  which  the  United  States  shall 
be  a  party;  to  controversies  between  two  or  more  States,  be^ 
tween  a  State  and  citizens  of  another  State,  between  citizens 
of  different  States,  between  citizens  of  the  same  State.daim- 
ing  lands  under  grants  of  different  States,  and  between  a  State, 
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or  the  citizens  thereof,  and  foreign  states,  citizens  or  sub- 
jects. 

2.  In  all  cases  affecting  ambassadors,  other  public  minis- 
ters and  consuls,  and  those  in  which  a  State  shall  be  a  party, 
the  supreme  court  shall  have  original  jurisdiction.  In  all  the 
other  cases  before  mentioned,  the  supreme  court  shall  have 
appellate  jurisdiction,  both  as  to  law  and  fact,  widi  such  ex- 
ceptions and  under  such  regulations  as  the  Congress  shall 
make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury,  and  such  trial  shall  be  held  in  the  State 
where  the  said  crimes  shall  have  been  committed ;  but  when 
not  committed  within  any  State,  the  trial  shall  be  at  such 
place  or  places  as  the  Congress  may  by  law  have  directed. 

SECTION  3. 

1.  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court 

2.  The  Congress  shall  have  power  to  declare  the  punish- 
ment of  treason ;  but  no  attainder  of  treason  shall  work  cor- 
ruption of  blood,  or  forfeiture,  except  during  the  life  of  the 
person  attainted. 

ARTICLE  4. 

SECTION    1. 

1.  Full  faith  and  credit  shall  be  given  in  each  State  to  the 

gublic  acts,  records  and  judicial  proceedings  of  every  other 
tate.  And  the  Congress  may,  by  general  laws,  prescribe  the 
manner  in  which  such  acts,  records  and  proceeoings,  shall  be 
proved,  and  the  effect  thereof. 

SECTION  2. 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  privi- 
leges and  immunities  of  citizens  in  the  several  States. 

2.  A  person  charged  in  any  State  with  treason,  felony  or 
other  crime,  who  shall  flee  from  justice,  and  be  found  in  anoth- 
er State,  shall,  on  demand  of  the  executive  authority  of  the 
State  from  which  he  fled,  be  delivered  up,  to  be  removed  to 
the  State  having  jurisdiction  of  the  crime. 

3.' No  person  held  to  service  or  labor  in  one  State,  under 
the  laws  thereof,  escaping  into  another,  shall,  in  consequence 
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of  any  law  or  regolatkm  therein,  be  discha^^ed  finom  audi  ser- 
vice or  labor ;  but  shall  be  delivered  up  on  claim  of  the  par- 
ty to  whom  Buch  eemce  or  labor  may  be  due. 

SECTION  3. 

1.  New  Stales  may  be  admitted  by  the  Congress  into  this 
Union ;  but  no  new  State  shall  be  formed  or  erected  within 
the  jurisdiction  of  any  other  State^  nor  any  State  be  formed  by 
the  jmiction  of  two  or  more  States,  or  parts  of  States,  withou| 
the  consent  of  the  Legislatures  of  the  States  concerned,  as 
"well  as  of  the  Congress. 

2.  The  Coi^ress  shall  have  power  to  dispose  of^  and  make 
all  needful  roles  and  r^ulations  respecting,  the  territoiy  or 
ether  property  belonging  to  the  United  States ;  and  nothing 
in  this  constitution  shall  be  so  construed  as  to  prejudice  any 
claims  of  the  United  States,  or  of  any  particular  State. 

SECTION   4. 

1*  The  United  States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government,  and  shall  protect 
each  of  them  against  invasion ;  and  on  application  of  the  Le« 

g'dafllare,  or  of  the  executive,  (when  the  Legislature  cannot 
s  convened,)  against  domestic  violence. 

ARTICLE  5. 

1.  The  Congress,  whenever  two-thirds  of  both  houses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  consti- 
tution ;  or,  on  the  application  of  the  Legislatures  of  two-thirds 
of  the  several  States,  shall  call  a  convention  for  proposing 
amendments,  which,  in  either  case,  shall  be  valid  to  all  mtents 
and  purposes,  as  part  of  this  constitution,  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  several  States,  or  by  con- 
ventions in  three-fourths  thereof,  as  the  one  or  the  other  mode 
of  ratification  may  be  proposed  by  the  Congress ;  provided, 
that  no  amendment  which  majr  be  made  prior  to  the  year  one 
thousand  eight  hundred  and  eight,  shall  in  any  manner  afiect 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  ar- 
ticle ;  and  that  no  State,  without  its  consent,,  shall  be  depriv- 
ed of  its  equal  suffrage  in  the  Senate. 

ARTICLE  6. 

1.  All  debts  contracted  and  eneagements  Altered  into,,  be- 
fore the  adoption  of  this  constitution*  shall  he  as  valid  agaiqst 
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the  United  States  under  tbis  constitution,  as  under  the  con* 
federation. 

2.  This  constitution,  and  the  laws  of  the  United  States  which 

shall  he  made  in  pursuance  thereof  and  aU  treaties  made, 

or  which  shall  be  made,  under  the  authority  of  the  United 

States,  shall  be  the  supreme  law  of  the  land  ;  and  the  judges 

in  every  State  shall  be  bound  thereby ;  any  thing  in  the  con* 

stitution  or  laws  of  any  State  to  the  contrary  notwithstanding. 

^  3.   The  senators  and  representatives  before  mentionea, 

^  and  the  members  of  the  several  State  Le^latures,  and  all 

^  executive  and  judicial  officers,  both  of  the  United  States  and 

of  the  several  States,  shall  be  bound  by  oath  or  affirmation 

to  support  this  constitution ;  but  no  religious  test  shall  ever 

be  required  as  a  qualification  to  any  office  or  public  trust  uik 

der  the  United  States. 


Article  i. 

I.  The  ratification  of  the  conventions  of  nine  States  shall 
be  sufficient  for  the  establishment  of  this  constitution  between 
the  States  so  ratifying  the  same. 

Done  in  convention,  by  Uie  unanimoos  consent  of  the  States  present,  the 
seventeenth  day  of  September,  in  the  year  of  oar  Lord  one  thou* 
sand  seven  hundred  and  eighty-seven,  and  of  the   independence  of 
the  United  States  of  America,  th^  t^relfth.    In  witness  whereof,  we- 
have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 

President^  and  Deputy  from  Virginia. 

Robert  Morris, 
George  Clymer, 
Thomas  Fitssimons* 
Jared  I^gersofi, ' 

James  Wilson>  '*. 
Gouvemeur  Morris. 

DELAWARE. 

George  Read, 
Gunning  Bedford,  jun.    • 
John  Dickinson,. 
Richard  Bassett, 
Jacob  Broom. 

MARYLAND. 

James  M^Henry, 

Daniel  of  St.  Tho.  Jenifer, 

Daniel  Carroll. 


MEW-HAMPSHIRE. 

John  Langdon, 
Nicholas  Gilman. 

MASSACBUSBTTS. 

Nathaniel  Gorham, 
Kufus  King. 

CONNECTICUT. 

William  Samuel  Johnson, 
Roger  Sherman. 

NEW-YORK. 

Alexander  Hamilton. 

NEW-JERSEY. 

William  Livingston, 
David  Brearly, 
William  Patterson,   , 
Jonathan  Dayton. 

PENNSYLVANIA. 

Benjamin  Franklin,. 
Thomas  Mifflin, 


VIRGINIA. 

John  Blair, 

James  Madison,  jun. 
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xoRTH-CAROiiiTA.  Cluffles  Cotesworth  Pinckney, 

WiUiam  Blonnt,  Charies  Pinckney, 

Richard  Dobbs  Spaight,  Pierce  Butler. 

Hugh  Williamson.  Georgia. 

SOUTH-CAROLINA.  William  Few, 

John  Rutledge.  Abraham  Baldwin. 

AiUit,  WILLIAM  JACKSON,  Secrttary. 


AMENDMENTS  TO  THE  CONSTITUTION.      • 

ARTICLE  1. 

Congress  shall  make  no  law  respecting  an  establishment  of 
reb'gion,  or  prohibiting  the  free  exercise  thereof;  or  abridg- 
ing the  freedom  of  speech,  or  of  the  press ;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  govern- 
ment for  the  redress  of  grievances. 

ARTICLE  2. 

A  well  regulated  militia  being  necessary  to  the  security  of 
a  free  state,  the  right  of  the  people  to  keep  and  bear  arms 
shall  not  be  infringed. 

ARTICLE  3. 

No  soldier  shall,  in  time  of  peace,  be  q^uartered  in  any  house 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in 
a  manner  to  be  prescribed  by  law. 

ARTICLE  4. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  searches  and  seiz- 
ures, shall  not  be  violated ;  and  no  warrants  shall  issue  but 
upon  probable  cause,  supported  by  oath  or  affirmation,  and 
particularly  describing  the  place  to  be  searched,  and  the 
^persons  or  things  to  be  seized. 

ARTICLE  5. 

No  person  shall  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  indictment 
of  a  grand  jury,  except  in  cases  arising  in  the  land  or  naval 
forces,  or  in  the  militia,  when  in  actual  service,  in  time  of 
war  or  public  danger ;  nor  shall  any  person  be  subject  for  the 
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same  offence  to  be  twice  pat  in  jeopardy  of  life  or  limb ;  nor 
shall  be  compelled,  in  any  criminal  case,  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty  or  property, 
without  due  process  of  law ;  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation. 

ARTICLE  6. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial^  by  an  impartial  jury  of  the 
State  and  district  wherein  the  crime  shall  have  been  commit- 
ted, which  district  shall  have  been  previously  ascertained  by 
law ;  and  to  be  informed  of  the  nature  and  cause  of  the  accusa- 
tion ;  to  be  confronted  with  the  witnesses  against  him ;  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor ;  and 
to  have  the  assistance  of  counsel  for  his  defence. 

ARTICLE  7. 

In  suits  at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be 
preserved ;  and  no  fact  tried  bv  a  jury  shall  be  otherwise  re- 
examined in  any  court  of  the  United  States,  than  according 
to  the  rules  of  the  common  law. 

ARTICLE  8. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE  9. 

The  enumeration  in  the  constitution  of  certain  rights  shall 
not  be  construed  to  deny  or  dispars^e  others  retained  by  the 
people. 

ARTICLE  10. 

The  powers  not  delegated  to  the  United  States  by  the  con- 
stitution, nor  prohibited  by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people. 

ARTICLE  11. 

The  judicial  power  of  the  United  States  shall  not  be  con- 
strued to  extend  to  any  suit,  in  law  or  equity,  commenced  or 
prosecuted  against  one  of  the  United  States  by  citizens  of 
another  State,  or  by  citizens  or  subjects  of  any  foreign  state. 


M,ll^,^>^. 
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ARTICLE  12. 

1.  The  electors  shall  meet  iii  their  respective  States,  and 
vote  bj  ballot  for  President  and  Vice-President,  one  of  whom, 
at  least,  shall  not  be  an  inhabitant  of  the  same  State  with  them- 
selves ;  they  shall  name  in  their  ballots  the  person  voted  for 
as  President,  and  in  distinct  ballots  the  person  voted  for  as 
Vice-President ;  and  thej  shall  make  distinct  lists  of  all  per- 
sons voted  for  as  President,  and  of  all  persons  voted  for  as 
Vice-President,  and  of  the  number  of  votes  for  each,  which 
lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  the  sovemment  of  the  United  States,  directed  to  the 
President  of  the  Senate.   The  President  of  the  Senate  shall, 
in  the  presence  of  the  Senate  and  House  of  Representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be  counted : 
the  person  having  the  greatest  number  of  votes  for  President, 
shall  be  the  President,  if  such  number  be  .a  majority  of  the 
whole  number  of  electors  appointed ;  and  if  no  person  have 
such  majority,  then  from  the  persons  having  the  highest  num- 
bers, not  exceeding  three,  on  the  list  of  tnose  voted  for  as 
President,  the  House  of  Representatives  shall  choose  imme- 
diately, by  ballot,  the  President.     But  in  choosing  the  Presi- 
dent, the  votes  shall  be  taken  by  States,  the  representation 
from  each  State  having  one  vote ;  a  quorum  for  tnis  purpose 
shall  consist  of  a  member  or  members  from  two-thirds  of  the 
States,  and  a  majority  of  all  the  States  shall  be  necessary  to 
a  choice.    And  if  the  House  of  Representatives  shall  not 
choose  a  President  whenever  the  right  of  choice  shall  de- 
volve upon  them,  before  the  fourth  day  of  March  next  follow- 
ing, then  the  Vice-President  shall  act  as  President,  as  in  the 
ease  of  the  death  or  other  constitutional  disability  of  the  Pres- 
ident. 

2.  The  person  having  the  greatest  number  of  votes  as  Vice- 
President,  shall  be  the  Vice-President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if 
no  person  have  a  majority,  then  from  the  two  highest  numbers 
on  the  list,  the  Senate  shall  choose  the  Vice-President :  a 
quorum  for  the  purpose  shall  consist  of  two-thirds  of  the  whole 
number  of  senators,  and  a  majority  of  the  whole  number  shall 
be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of 
President,  shall  be  eligible  to  that  of  Vice-President  of  the 
United  States. 
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ARTICLE  13. 

If  any  citizen  of  the  United  States  shall  accept,  claim, 
ceive  or  retain,  any  title  of  nobility  or  honor,  or  shall,  without 
the  consent  of  Congress,  accept  and  retain  any  present,  penr 
sioh,  office  or  emolument  of  any  kind  whatever,  from  any  em- 
peror, kin^,  prince  or  foreign  power,  such  person  shall  cease 
to  be  a  citizen  of  the  United  States,  and  shall  be  incapable 
of  holding  any  office  of  trust  or  profit  under  them,  or  either  of 
theuL 


[Nate* — The  eleventh  article  of  the  amendments  to  the  constitation 
proposed  at  the  second  session  of  the  third  Congress  ;  the  twelfth  article,  at 
the  first  session  of  the  eighth  Congress  ;  and  the  13th  article,  at  the  second 
session  of  the  eleventh  Congress.] 


PRESIDENT  WASfflNGTON'S  ADDRESS 

Of  September,  1796. 

TO   THE   PEOPLE   OF  THE    UNITED   STATES. 

Friends  and  FeUaW'Citisens, 

The  period  for  a  new  election  of  a  citizen  to  administer 
the  execative  government  of  the  United  States,  being  not  far 
distant,  and  the  time  actually  Arrived  when  your  Uioughts 
must  be  employed  in  designating  the  person  who  is  to  be 
clothed  widi  that  important  trust,  it  appears  to  me  proper, 
especially  as  it  may  conduce  to  a  more  distinct  expression  of 
the  public  voice,  that  I  should  now  apprise  you  of  the  resolu- 
tion I  have  formed,  to  decUne  being  considered  among  the 
number  of  those  out  of  whom  a  choice  is  to  be  made. 

I  beg  you,  at  the  same  time,  to  do  me  the  justice  to  be  as- 
sured, that  this  resoluti<m  has  not  been  taken  without  a  strict 
regard  to  all  the  considerations  appertaining  to  the  relati<m 
which  binds  a  dutiful  citizen  to  his  country ;  and  that,  in  with- 
drawing the  tender  of  service  which  silence  in  my  situation 
might  imply,  I  am  influenced  by  no  diminution  of  zeal  for  your 
future  interests,  no  deficiency  of  grateful  respect  for  your  past 
kindness ;  but  am  supported  by  a  fiill  conviction  that  the  step 
is  compatible  with  both. 

The  acceptance  of,  and  continuance  hitherto  in  the  office 
to  which  your  suffrages  have  twice  called  me,  have  been  an 
uniform  sacrifice  ^  inclination  to  the  opinion  of  duty,  and  to 
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ia  deference  for  what  appeared  to  be  your  desire.  I  c<mi* 
stantlj  hoped,  that  it  would  have  been  much  earlier  in  my 
power,  consistently  with  motives  which  I  was  not  at  liberty  to 
disregard,  to  return  to  that  retirement  from  which  I  had  been 
reluctantly  drawn.  The  strength  of  my  inclination  to  do  this^ 
previous  to  the  last  election,  had  even  led  to  the  preparation 
qf  an  address  to  declare  it  to  you ;  but  mature  reflection  on 
the  then  perplexed  and  critical  posture  of  our  affairs  with 
foreign  nations,  and  the  unanimous  advice  of  persons  en- 
titled to  my  confidence,  impelled  me  to  abandon  the  idea* 

1  rejoice  that  the  state  of  your  concerns,  external  as  well 
ikS  internal,  no  longer  renders  the  pursuit  of  inclination  in- 
QiHDpatible  with  the  sentiment  of  duty  or  propriety ;  and  am 
^rsuaded,  whatever  partiality  may  be  retained  for  my  ser- 
vices, that  in  the  present  circumstances  of  our  country,  you 
will  not  disapprove  m^  determination  to  retire. 

The  impressions  with  which  I  first  undertook  the  arduous 
trust,  were  explained  on  the  proper  occasion.  In  the  dis- 
ehai^e  of  this  trust,  I  will  only  say,  that  I  have  with  good  in- 
tentions contributed,  towards  the  organization  and  adminis- 
tratioa  of  the  government,  the  best  exertions  of  which  a  very 
fallible  judgment  was  capable.  Not  unconscious,  in  the  out- 
set, of  the  inferiority  oT  my  qualifications,  experience,  in 
my  owA  eyes,  perhaps  still  more  in  the  eyes  of  others,  has 
strenztnened  tne  motives  to  diffidence  of  myself;  and  every 
day  me  increasing  weight  of  years  admonishes  me  more  and 
more,  that  the  shad^  of  retirement  is  as  necessary  to  me  as  it 
will  be  welcome.    Satisfied  that  if  any  circumstances  have 

FVen  peculiar  value  to  my  services,  they  were  temporary, 
have  the  consolation  to  believe,  that  wmle  choice  and  pru- 
dence invite  me  to  quit  the.  political  scene,  patriotism  aoes 
not  forbid  it. 

In  looking  forward  to  the  moment  which  is  intended  to 
terminate  the  career  of  my  public  life,  my  feelings  do  not 

Sermit  me  to  suspend  the  deep  acknowledgments  of  that 
ebt  of  gratitude  which  I  owe  to  my  beloved  country,  for  the 
many  honors  it  has  conferred  upon  me ;  still  more  for  the 
stead&st  ccmfidence  with  which  it  has  supported  me,  and  for 
the  opportunities  I  have  thence  enjoyea  of  manifesting  my 
inviolable  attachment,  by  services  mithful  and  persevering, 
though  in  usefulness  unequal  to  my  zeaL  If  benefits  have 
resulted  to  our  country  from  these  services,  let  it  always  be 
remembered  to  your  praise,  and  as  an  instructive  example 
in  our  annals,  that  under  circumstances  in  which  the  passions* 
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agitated  in  every  direction,  were  liable  to  mislead ;  amidst 
appearances  sometimes  dubious— vicissitudes  of  fortune  o^ 
ten  discouraging-— in  situations  in  which  not  unfreqnentlj 
want  of  success  has  countenanced  the  spirit  of  criticism— 
the  constancy  of  your  support  was  the  essential  prop  of  the 
effi>rts,  and  a  guarantee  of  the  plans  br  which  they  were  ef- 
fected.— ^Profoundly  penetrated  with  this  idea,  I  shall  carry 
it  with  me  to  my  grave,  as  a  strong  incitement  to  unceasing 
vows,  that  Heaven  may  continue  to  you  the  choicest  tokens 
of  its  beneficence— *that  your  union  and  brotherly  affection 
may  be  perpetual — ^that  the  free  constitution^  which  is  the 
work  of  your  hands,  maybe  sacredly  maintained — ^that  its 
administration  in  every  department  may  be  stamped  with 
wisdom  and  virtue — that,  in  fine,  the  happiness  of  the  peopM 
of  these  States,  under  the  auspices  of  hberty,  may  be  made 
complete,  by  so  careful  a  preservati<Ki,  and  so  prudent  a  use 
of  tnis  blessing,  as  will  acquire  to  them  the  glory  of  recom- 
mending it  to  the  applause,  the  affection  and  adoption  of 
every  nation  which  is  yet  a  stranger  to  it 

Here,  perhaps,  I  ought  to  stop.  But  a  solicitude  for  your 
wel&re,  which  cannot  end  but  with  my  life,  and  the  appre- 
hension of  danger,  natural  to  that  solicitude,  urge  me,  on  an 
occasion  like  the  present,  to  offer  to  your  solemn  contempla- 
tion, and  to  recommend  to  your  frequent  review,  soq^  senti* 
ments,  which  are  the  result  of  much  reflection,  of  no  incon* 
siderable  observation,  and  which  appear  to  me  all-important 
to  tlie  permanency  of  your  felicity  as  a  people.  These 
will  be  offered  to  you  with  the  more  freedom,  as  you  can  only 
see  in  them  the  disinterested  warnings  of  a  parting  friend^ 
who  can  possibly  have  no  personal  motive  to  bias  his  counsel. 
Nor  can  I  forget,  as  an  encouragement  to  it,  your  indulgent 
reception  ofmy  sentiments  on  a  former  and  not  dissimilar 
occasion. 

Interwoven  as  is  the  love  of  liberty  with  every  ligament  of 
your  hearts,  no  recommendation  of  mine  is  necessary  to  for- 
tify or  confirm  the  attachment 

The  unity  ofgovernment  which  constitutes  you  one  people^ 
is  also  now  dear  to  you.  It  is  justly  so ;  for  it  is  a  main  pil- 
lar in  the  edifice  of  your  real  independence,  the  supp<Ml  of 
your  tranquillity  at  nome,  your  peace  abroad ;  of  your  safety ; 
of  your  prosperity ;  of  that  very  liberty  which  you  so  highly 
prize.  But  as  it  is  easy  to  foresee,  that  from  different  causes^ 
and  from  different  quarters,  much  pains  will  be  taken,  many 
artifices  employed,  to  weaken  in  your  minds  the  conviction 
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of  this  truth ;  as  this  is  the  point  in  your  political  fortress 
against  which  the  batteries  oi  internal  and  external  enemies 
will  foe  most  constantly  and  actively  (though  often  covertly 
and  insidiously)  directed,  it  is  of  infinite  moment  that  you 
should  properly  estimate  the  immense  value  of  your  national 
union,  to  your  collective  and  individual  happiness  ;  that  you 
should  cherish  a  cordial,  habitual  and  immoveable  attach- 
ment to  it,  accustoming  yourselves  to  think  and  sj^eak  of  it  af) 
the  palladium  of  your  political  safety  and  prosperity;  watch- 
ing for  its  preservation  with  jealous  anxiety ;  discountenan«- 
cing  whatever  may  suggest  even  a  suspicion  that  it  can  in  any 
event  be  abandoned  ;  and  indignantly  frowning  upon  the  first 
dawning  of  every  attempt  to  alienate  any  portion  of  our  coifn- 
try  from  the  rest,  or  to  enfeeble  the  sacred  ties  which  now 
link  together  the  various  parts. 

For  this  vou  have  every  inducement  of  sympathy  and  iiw 
terest.  Citizens  by  birth  or  choice  of  a  common  country, 
that  country  has  a  right  to  concentrate  your  affections.  The 
name  of  American^  which  belongs  to  you  in  your  national  ca- 
parity,  must  always  exalt  the  just  pride*  of  patriotism,  more 
than  any  appellation  derived  from  local  discriminations. 
With  slight  ^ades  of  difference,  you  have  the  same  reli^on, 
manners,  habits  and  political  principles.  You  have  m  a 
common  cause  fought  and  triumphed  together ;  the  indepen- 
dence and  liberty  you  possess  are  the  work  of  joint  counsels 
and  joint  effi)rts,  of  common  dangers,  sufilerings  and  suc- 
cesses. 

Bat  these  considerations,  however  powerfully  thev  address 
Aemselves  to  your  sensibility,  are  greatly  outweighed  by 
those  which  apply  more  immediately  to  your  interest.  Here 
every  portion  or  our  country  finds  the  most  commanding  mo- 
tives for  carefiiUy  guarding  and  preserving  the  union  of  the 
whole. 

The  Korth^  in  an  unrestrained  intercourse  with  the  So^h^ 
protected  by  the  equal  laws  of  a  common  TOvemment,  finds 
in  the  productions  of  the  latter  great  additional  resources  of 
maritime  and  commercial  enterprize,  and  precious  materials 
of  manufacturing  industry.  The  South,  in  the  same  inter- 
course, benefitting  by  the  agency  of  the  ^orth^  sees  its  agricul- 
ture grow,  and  its  commerce  expand.  Turning  partly  into 
its  own  channels  the  seamen  oi  the  J^ortfh  it  finds  its  par- 
ticular navigation  invigorated ;  and  while  it  contributes,  in 
different  ways,  to  nourish  and  increase  the  general  mass  of 
the  national  navigation,  it  looks  forward  to  the  protection  of 
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a  maritime  strength^  to  which  itself  ib  unequally  adapted.-*^ 
The  East^  in  a  like  intercourse  with  the  Wsst^  sdready  finds, 
and  in  the  progresBive  improvements  of  interior  commimica- 
tions  by  land  and  water  will  more  and  more  find,  a  valuable 
vent  for  the  commodities  which  it  brings  from  abroad^  or  man- 
ufactures at  home.  The  West  derives  firom  the  Elagt  supplies 
requisite  to  its  growth  and  comfort ;  and,  what  is  perhaps  of 
stiU  greater  consequence^  it  must  of  necessity  owe  the  iecure 
enjoyment  of  indispensible  auU^  for  its  own  productions  to 
the  weight,  influence,  and  the  future  maritime  strength  of  the 
Atlantic  side  of  the  Union,  directed  by  an  indissoluble  c<nii- 
munity  of  interest  as  one  nation.  Any  o&er  tenure  by  which 
the  nest  can  hold  this  essential  advantage,  whether  derived 
from  its  own  separate  strength^  or  from  an  apostate  and  un- 
natural connection  with  any  foreign  power,  must  be  intrinsi- 
callv  precarious. 

While  then  every  part  of  our  country  tiius  feels  an  iflune- 
diate  and  particular  mterest  in  union,  all  the  parts  combined 
cannot  fail  to  find  in  the  united  mass  of  means  and  efforts, 
greater  strength,  greater  resource,  proportionably  greater 
security  from  external  danger,  a  less  frequent  interruption  of 
their  peace  by  foreign  nations ;  and,  wlmt  is  of  inestimable 
vajlue^  they  must  derive  from  union  an  exemption  firom  those 
broils  and  wars  between  themselves,  whicn  so  frequently 
afflict  neighboring  countries  not  tied  t<^ther  by  the  same 

Sovermnent ;  which  their  own  rivalships  al<Hie  would  be  suf* 
cient  to  produce,  but  which  opposite  foreign  aUiances,  at- 
tachments and  intrigues,  would  stimulate  and  embitter. — 
Hence  likewise  they  will  avoid  the  necessity  of  those  over^ 
grown  military  establishments,  which  under  any  ibim  of  go- 
vernment are  inauspicious  to  liberty,  and.  which  are  to  be 
regarded » as  particularly  hostile  to  republican  liberty.  In 
this  sense  it  is,  that  your  union  ought  to  be  considered  as  a 
main  prop  x>f  your  liberty,  and  that  the  love  of  the  one 
ought  to  endear  to  you  the  preservaticm  of  ^he  other. 

These  considerations  speak  a  persuQi^ive  langua^  to  every 
reflecting  and  virtuous  mind,  and  exhibit  the  conbnuance  of 
the  union  as  a  primary  object  of  patriotic  desire,  b  there  a 
doubt  whether  a  common  government  can  embrace  so  large  a 
sphere  ?  Let  experience  solve  it  To  listen  to  mere  specu- 
lation in  such  a  case,  were  criminal.  We  are  authorized  to 
hope,  that  a  proper  organization  of  the  whole,  with  the 
auxiliary  agency  of  governments  for  the  respective  subdi- 
visions^ will  afford  a  happy  issue  to  the  experiment    ^Tif> 
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weU  wordi  a  fidr  and  fiili  experiment  Wkh  such  powerful 
and  obviaus  motives  to  onimi,  affecting  all  parts  of  our  coun- 
try, while  experience  shall  not  have  demonstrated  its  im- 
practicainlity,  there  will  alwajs  be  reason  to  distrust  the 
patriotiam  <n  those  who  in  any  quarter  may  endeavor  to 
weaken  its  bands. 

In  contemplatii^  the  causes  which  may  disturb  our  qni<Hi» 
it  occurs  as  matter  of  serious  concern,  that  any  ground  diould 
have  been  furmshed  for  characterising  parties  by  geogrmhictd 
discriminations — Jforihmt  and  Souihem^^thntic  asiaW^em; 
whence  deugnii^men  may  endeavour  to  excite  a  belief^  that 
there  is  a  real  duference  of  local  interests  and  views.  Om 
of  the  expedients  of  party  to  acquire  influence,  within  par* 
ticular  districts,  is  to  misrepresent  the  opinions  and  aims  of 
other  diirtricts.  You  cannot  shield 'jourselves  too  much 
against  the  jealousies  and  heart-burning  which  spring  from 
t£&8e  misnepresentations ;  they  tend  to  render  aUen  to  each 
other  those  who  ou^t  to  be  bound  together  by  fraternal  a£^ 
fisction.  The  inhabitants  of  our  western  country  have  lately 
had  a  osefiid  lesson  on  this  head ;  they  have  seen  in  the  neco*- 
ciation  by  the  Elxecutive,  and  in  the  unanimous  ratification 
by  the  Senate,  of  the  treaty  with  j^niiii,  and  in  the  universal 
satis&ction  of  that  event  throughout  the  United  States,  a 
decisive  proof  how  unfounded  were  the  suspicions  propaga- 
ted among  than,  of  a  policy  in  the  General  Government 
and  in  the  Atlantic  States  unfiriendly  to  their  interests  in 
regard  to  the  Missistippi :  they  have  been  witnesses  to  the 
formaticm  of  two  tx^aties,  that  with  Greai-Britam^  and  that 
with  Spam,  which  secure  to  them  every  thing  ihej  could  de* 
sire,  in  respect  to  our  foreign  relations,  towards  confirming 
thek*  prosperity.  Will  it  not  be  their  wisdom  to  relv  for  the 
preservation  oif  these  advantages  on  the  union  by  which  they 
were  procured  ?  Will  they  not  henceforth  be  deaf  to  those 
advisers,  if  such  there  are,  who  would  sever  them  from  their 
brethren,  and  connect  them  with  aliens  ? 

To  the  efficacy  and  jpermanency  of  vour  union,  a  govem«- 
ment  for  &e  whole  is  mdispensable.  rf  o  alliances,  however 
strict  between  the  parts,  can  be  an  adequate  substitute ;  they 
must  inevitably  experience  the  infractions  and  interruptions 
which  aU  alliances  in  all  times  have  experienced.  Sensible 
of  this  momentous  truth,  vou  have  improved  upon  your  first 
essay,  by  the  adoption  of  a  constitution  of  government  better 
calculated  then  your  former  for  an  intimate  union,  and  for 
the  efficacious  mana^jement  of  your  common  concerns.    This 
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government,  the  of&pring  of  oar  own  choice,  uninfinencecl 
and  unawed,  adopted  upon  full  investigation  and  mature  deli- 
beration, completely  free  in  its  principles,  in  the  distributimi 
of  its  powers,  uniting  security  with  enei^,  and  containing 
within  itself  a  provision  for  its  own  amendment,  has  a  just 
claim  to  your  confidence  and  your  support.  Respect  for 
its  authority,  compliance  with  its  laws,  acquiescence  in  its 
measures,  are  duties  enjoined  by  the  fundamental  max- 
ims of  true  liberty.  The  basis  of  our  political  systems  is 
the  right  of  the  people  to  make  and  to  alter  their  constitu- 
tions of  government ;  but  the  constitution  which  at  any  time 
exists,  till  changed  by  an  explicit  and  authentic  act  of  the 
whole  people,  is  sacredly  obligatory  upon  alL  The  very  idea 
of  the  power  and  the  right  of  the  people  to  estabUsh  go- 
vernment, presupposes  the  duty  of  every  individual  to  obey 
the  established  government 

All  obstructions  to  the  execution  of  the  laws,  all  cmnbina- 
tions  and  associations,  under  whatever  plausible  character, 
with  the  real  design  to  direct,  control,  counteract  or  awe 
the  regular  deliberation  and  action  of  the  constituted  author- 
ities, are  destructive  of  this  fundamental  principle,  and  of 
fatal  tendency.  They  serve  to  organize  faction,  to  give  it  an 
artificial  and  extraordinary  force — ^to  put  in  the  place  of  the 
delegated  will  of  the  nation,  the  will  of  a  party,  often  a  small 
but  artfiil  and  enterprizing  minority  of  the  community ;  and, 
according  to  the  alternate  triumphs  of  different  parties,  to 
make  the  public  administration  the  mirror  of  the  ill-concert- 
ed and  incongruous  projects  of  faction,  rather  than  the  organ 
of  consistent  and  wholesome  plans,  digested  by  common 
counsels,  and  modified  by  mutual  interests. 

However  combinations  or  associations  of  the  above  des- 
cription may  now  and  then  answer  popular  ends,  they  are 
likely  in  the  course  of  time  and  things  to  become  potent  en- 
gines, by  which  cunning,  ambitious  and  unprincipled  men 
will  be  enabled  to  subvert  the  power  of  the  people,  and  to 
usurp  for  themselves  the  reins  of  government ;  destroying 
afterwards  the  very  engines  which  have  lifted  them  to  unjust 
dominion. 

Towards  the  preservation  of  your  government,  and  the 
permanency  of  your  present  happy  state,  it  is  requisite  not 
only  that  you  steadily  discountenance  irregular  oppositions 
to  its  acknowledged  authority,  but  also  that  you  resist  with 
care  the  spirit  of  innovation  upon  its  principles,  however 
specious  the  pretexts.    One  method  of  assault  may  be,  to 
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eflfect,  in  the  forms  of  the  constitution,  alterations  which 
will  impair  the  enei^  of  the  system,  and  thus  to  undermine 
what  cannot  he  directly  overthrown,  in  all  the  changes  to 
which  you  may  he  invited,  remember  that  time  and  habit  are  at 
least  as  necessary  to  fix  the  true  character  of  governments,  as 
of  other  human  institutions ;  that  experience  is  the  surest 
standard,  by  which  to  test  the  real  tendency  of  the  existing 
constitution  of  a  country ;  that  facility  in  cnanges,  upon  the 
credit  of  mere  hypothesis  and  opinion,  exposes  to  perpetual 
change,  from  the  endless  variety  of  hypothesis  and  opinion  ; 
and  remember,  especially,  that  for  the  efficient  management 
of  your  common  interests,  in  a  country  so  extensive  as  ours, 
a  government'  of  as  much  vigor  as  is  consistent  with  the  per- 
fect security  of  hberty,  is  indispensable.  Liberty  itself  will 
find  in  such  a  government,  with  powers  properly  distributed 
and  adjusted,  its  surest  guardian.  It  is  indeed  little  else  than 
a  name,  where  the  government  is  too  feeble  to  withstand  the 
enterprizes  of  faction,  to  confine  each  member  of  the  society 
within  the  limits  prescribed  by  the  laws,  and  to  maintain  all 
in  the  secure  and  tranquil  enjoyment  of  the  rights  of  person 
and  property. 

I  have  already  intimated  to  you  the  danger  of  parties  in 
the  state,  with  particular  reference  to  the  munding  of  them 
on  geographical  discriminations.  Let  me  now  take  a  more 
comprehensive  view,  and  warn  you  in  the  most  solemn  man- 
ner  against  the  baneful  eflfects  of  the  spirit  of  party,  gene- 
rally. 

This  spirit,  unfortunately,  is  inseparable  from  our  nature, 
having  its  root  in  the  strongest  passions  of  the  human  mind. 
It  exists  under  different  shapes  in  all  governments,  more  or 
less  stifled,  controlled  or  repressed  ;  but  in  those  of  the  po- 
pular form,  it  is  seen  in  its  greatest  rankness,  and  is  truly 
their  worst  enemy. 

The  alternate  domination  of  one  faction  over  another, 
sharpened  by  the  spirit  of  revenge,  natural  to  party  dissen- 
tion,  which  in  different  ages  and  countries  has  perpetrated 
the  most  horrid  enormities,  is  itself  a  frightful  despotism ; 
but  this  leads  at  length  to  a  more  formal  and  permanent 
despotism.  The  disorders  and  miseries  which  result,  gradu- 
ally incline  the  minds  of  men  to  seek  security  and  repose  in 
the  absolute  power  of  an  individual ;  and  sooner  or  later 
the  chief  of  some  prevailing  faction,  more  able  or  more  for- 
tunate than  liis  competitors,  turns  this  disposition  to  the  pur- 
poses of  his  own  elevation,  on  the  ruins  of  public  liberty. 
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Without  looking  forward  to  an  extremity  of  this  kind^ 
(which  neTertheless  ought  not  to  be  entirelj  out  of  sight,)  the 
common  and  continual  misefaiefe  of  the  spirit  of  party  are 
sufficient  to  make  it  the  interest  and  duty  of  a  wise  people 
to  discourage  and  restrain  it 

It  serves  always  to  distract  the  public  councils,  and  en- 
feeble the  public  administration.  It  agitates  the  community 
with  ill  founded  jealousies  and  false  alarms  ;  kindles  the  ani- 
mosity of  one  part  against  another,  and  foments  occasionally 
riot  and  insurrection.  It  opens  the  door  to  foreign  influence 
and  corruption,  which  find  a  facilitated  access  to  Uie  goyem- 
ment  itselt^  (brough  the  channels  of  party  passions.  Thus  the 
policy  and  will  of  one  country  are  subjected  (o  the  policy 
and  will  of  another. 

There  is  an  opinion  that  parties  in  free  countries  are  use- 
All  checks  upon  the  administration  of  the  government,  and 
serve  to  keep  alive  the  spirit  of  liberty.  This  within  certain 
limits  is  probably  true ;  and  in  governments  of  a  monardiifd 
cast,  patriotism  may  look  with  indulgence,  if  not  with  favor, 
upon  the  spirit  of  party.  But  in  those  of  the  popular  char* 
acter,  in  governments  purely  elective,  it  is  a  spirit  not  to  be 
encouraged.  From  their  natural  tendency,  it  is  certain  there 
will  always  be  enough  of  that  spirit  for  every  salutary  pur- 
pose. And  there  being  constant  danger  of  excess,  the  enbrt 
ought  to  be,  by  force  of  public  opinion,  to  mitigate  and  as- 
suage it.  A  fire  not  to  be  quenched,  it  demands  an  uniform 
viffilance  to  prevent  its  bursting  into  a  flame ;  lest,  instead 
oiwarming,  it  should  consume. 

It  is  important,  likewise,  that  the  habits  of  thinking  in  a 
free  country  should  inspire  caution  in  those  entrusted  with 
its  administration,  to  confine  themselves  within  their  reepec- 
tive  constitutional  spheres,  avoiding,  in  the  exercise  ot  the 
powers  of  one  department,  to  encroach  upon  another.  The 
spirit  of  encroachment  tends  to  consolidate  the  powers  of  all 
the  departments  in  one,  and  thus  to  create,  whatever  tibe 
form  of  government,  a  real  despotism.  A  just  estimate  of 
that  love  of  power,  and  proneness  to  abuse  it,  which  predo- 
minates in  the  human  heart,  is  suflscient  to  satisfy  us  <^  the 
truth  of  this  positioi).  The  necessity  of  reciprocal  checks  in 
the  exercise  of  political  power,  by  dividing  and  distributing 
it  into  difierent  depositories,  and  constituting  each  the  guar* 
dianof  the  public  weal  against  invasions  by  the  others,  has  been 
evinced  by  experiments  ancient  and  modem ;  some  of  them 
in  our  country,  and  under  our  own  eyes.    To  preserve  them 


uttst  be  M  necessanr  m  to  ioBtitute  them.  If,  in  the  opinion 
of  the  people*  the  diBtribution  or  modification  of  the  con- 
stitutional powers  be  in  anj  particular  wrong,  let  it  be  cor* 
lected  by  an  aniendinent  in  the  way  which  the  constitiUkm 
designates.  But  let  there  be  no  change  by  usurpation ;  for 
though  this,  in  one  instance,  may  be  the  instrument  of  good, 
it  is  the  customary  weapon  by  whidi  free  governments  are 
destroyed.  The  precedent  must  always  greatly  overbalance, 
id  permanent  evil,  an^  partial  or  transient  benefit  which  tbe 
use  can  at  any  time  yield. 

Of  all  the  dispositions  and  habits  which  lead  to  political 

J>rosj»erity,  religion  and  morality  are  indispensable  su[^ports. 
n  vain  would  mat  man  claim  the  tribute  ^  patriotism,  who 
should  labor  to  subvert  these  great  pillars  w  human  bappi* 
ness,  these  firmest  props  of  the  duties  of  men  and  eitiasens* 
The  mere  politician,  equally  with  the  pious  man,  ou|^  to 
respect  ana  to  cherish  them.  A  volume  could  not  trace  aH 
thetr  connexions  with  private  and  public  felicity*  Let  it 
ma^j  be  asked,  where  is  die  security  for  property,  for  re- 
putation,  for  life,  if  Uie  sense  of  reli^ous  oMi|pition  J$$ert  the 
oaths  which  are  the  instruments  of  mvestigation  in  courts  of 
justioe?  And  let  us  with  caution  mdulge  the  supposition, 
that  morality  can  be  maintained  without  religion.  Whatever 
may  be  conceded  to  the  influence  of  refined  education,  on 
minds  of  peculiar  structure,  reason  and  experience  both 
focbid  us  to  expect  that  national  morality  can  prevail,  in  ex- 
•elusion  of  religious  principle. 

'Tis  substantially  true,  that  virtue  or  moraUty  is  a  neces- 
«aiy  spring  of  popular  eovernwmt.  The  nite  indeed  ex- 
tends  with  more  or  less  force  to  every  species  of  free  govern- 
ment Who,  that  is  a  sincere  fiiend  to  it,  can  look  with  iu- 
difference  upon  attempts  to  ahake  the  foundation  of  the* 
fabric  ? 

Promote,  then,  as  an  object  of  primary  importance,  institu- 
tions for  the  general  diffusion  of  knowledge.  In  proportion 
as  the  structure  of  a  government  gives  force  to  public  opinion, 
it  is  essential  that  public  opinion  should  be  enlighiened* 

As  a  very  important  source  of  strength  and  security,  cherish 
l^ublic  credit  One  method  of  preserving  it  is,  to  use  it  as 
sparingly  as  possible ;  avoiding  occasions  of  expence,  by 
cultivating  peace,  but  remembering  also,  that  timely  disburse- 
ments to  prepare  for  danger  frequently  prevent  much  greater 
disbursemesMts  to  repel  it ;  avoiding  likewise  tlie  accumula* 
taon  ^f  debt,  aot  only  by  shunning  occasions  of  expence,  but 
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by  vigorous  exertions  in  time  of  peace  to  dischai^e  the  debts 
which  unavoidable  wars  ma^  have  occasioned,  not  ungene- 
rously throwing  upon  postenty  the  burthen  which  we  our- 
selves ought  to  bear.  The  execution  of  these  maxims  be- 
longs to  your  representatives,  but  it  is  necessary  that  public 
opinion  should  co-operate.  To  facilitate  to  them  the  per- 
formance of  their  duty,  it  is  essential  that  you  should  practi- 
cally bear  in  mind,  that  towards  the  payment  of  debts,  there 
must  be  a  revenue ;  that  to  have  revenue,  there  must  be  taxes ; 
that  no  taxes  can  be  devised,  which  are  not  more  or  less  in- 
convenient and  unpleasant ;  that  the  intrinsic  embarrassment, 
inseparable  from  the  selection  of  the  proper  objects,  (which 
is  always  a  choice  of  difficulties,)  ought  to  be  a  decisive  mo- 
tive for  a  candid  construction  of  the  conduct  of  the  govern- 
ment in  making  it,  and  for  a  spirit  of  acquiescence  in  the 
measure  for  obtaining  revenue  which  the  public  exigences 
may  at  any  time  dictate. 

Observe  good  faith  and  justice  towards  all  nations  ;  culti- 
vate peace  and  harmony  with  all.  Religion  and  morality  en- 
]|oin  this  conduct ;  and  can  it  be  that  good  policy  does  not 
equally  enjoin  it  ?  It  will  be  worthy  of  a  free,  enlightened, 
and,  at  no  distant  period,  a  great  nation,  to  give  to  mankind 
the  magnanimous  and  too  novel  example  of  a  people  always 
ffuided  by  an  exalted  justice  and  benevolence.  Who  can 
doubt,  that  in  the  course  of  time  and  things,  the  fruits  of  such 
a  plan  would  richly  repay  any  temporary  advantages  which 
might  be  lost  by  a  steady  adherence  to  it  ?  Can  it  be  that 
Providence  has  not  connected  the  permanent  felicity  of  a  na- 
tipn  with  its  virtue  ?  The  experiment,  at  least,  is  recommend- 
ed by  every  sentiment  which  ennobles  human  nature.  Alas! 
is  it  rendered  impossible  by  its  vices  ? 

In  the  execution  of  such  a  plan,  nothing  is  more  essential, 
than  that  permanent,  inveterate  antipathies  against  particular 
nations,  and  passionate  attachments  for  others,  should  be  ex- 
cluded ;  and  that,  in  place  of  them,  just  and  amicable  feel- 
ings towards  all  should  be  cultivated.  The  nation  which 
indulges  towards  another  an  habitual  hatred,  or  an  habitual 
fondness,  is  in  some  degree  a  slave.  It  is  a  slave  to  its  ani- 
mosity or  to  its  affection,  either  of  which  is  sufficient  to  lead 
it  astray  from  its  duty  and  its  interest.  Antipathy  in  one  na- 
tion against  another,  disposes  each  more  readily  to  ofier  in- 
sult and  injury,  to  lay  hold  of  slight  causes  of  umbrage,  and 
to  be  haughty  and  intractable,  when  accidental  or  trifling  oc- 
casions 01  dispute  occur.    Hence  frequent  collisions,  obsti- 
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nale,  envenomed  and  bloody  contests.  The  nation,  prompt- 
ed by  ill  will  and  resentment,  sometimes  impels  to  war  tne 
«>yemment,  contrary  to  the  best  calculations  of  policy. 
The  government  sometimes  participates  in  the  national  pro- 
pensity, and  adopts  through  passion  what  reason  would  re- 
ject ;  at  other  times,  it  makes  the  animosity  of  the  nation 
subBcrvient  to  projects  of  hostility,  instigated  by  pride,  am- 
bition, and  other  sinister  and  pernicious  motives.  The 
peace  often,  sometimes  perhaps  the  liberty  of  nations,  has 
been  the  victim. 

So  likewise,  a  passionate  attachment  of  one  nation  for 
another  produces  a  variety  of  evils.  Sympathy  for  the  &- 
vorite  nation,  facilitating  the  illusion  of  an  imaginary  com- 
mon interest,  in  cases  where  no  real  common  interest  exists, 
and  infusing  into  one  the  enmities  of  the  other,  betrays  the 
former  into  a  participation  in  the  quarrels  and  wars  of  the 
latter,  without  adequate  inducement  or  justification.  It  leads 
also  to  concessions  to  the  favorite  nation  of  privileges  denied 
to  others,  which  is  apt  doubly  to  injure  the  nation  makii^ 
the  concessions  ;  by  unnecessarily  parting  with  what  ought 
to  have  been  retained ;  and  by  exciting  jealousy,  ill  will,  and 
a  disposition  to  retaliate,  in  the  parties  from  whom  equal 
privileges  are  withheld :  and  it  gives  to  ambitious,  corrupted 
or  deluded  citizens,  (who  devote  themselves  to  the  favorite 
nation,)  facility  to  betray  or  sacrifice  the  interests  of  their 
own  country,  without  odium,  sometimes  even  with  populari- 
ty ;  gilding  with  the  appearances  of  a  virtuous  sense  of  obli- 
gation, a  commendable  deference  for  public  opinion,  or  a 
laudable  zeal  for  public  good,  the  base  or  foolish  compliances 
of  ambition,  corruption  or  infatuation. 

As  avenues  to  foreign  influence  in  innumerable  ways,  such 
attachments  are  particularly  alarming  to  the  truly  enli^tened 
and  independent  patriot.  How  many  opportunities  do  they 
afibrd  to  tamper  with  domestic  factions,  to  practise  the  arts 
of  seduction,  to  mislead  public  opinion,  to  influence  or  awe 
the  public  councils !  Such  an  attachment  of  a  small  or  weak, 
towards  a  great  and  powerful  nation,  dooms  the  former  to  be 
the  satellite  of  the  latter. 

Against  the  insidious  wiles  of  foreign  influence,  (I  conjure 
you  to  believe  me,  fellow-citizens,)  the  jealousy  of  a  free 
people  ought  to  be  constantly  awake ;  since  history  and  expe- 
rience prove,  that  foreign  influence  is  one  of  the  most  bane- 
ful foes  of  a  republican  government.  But  that  jealousy,  to 
be  useful,  must  be  impartial ;  else  it  becomes  the  instrument 

8 


58  PRESIDENT   WASHINGTON'S   AD0EE8S. 

of  the  very  influence  to  be  avoided,  instead  of  a  defence 
against  it.  Excessive  partiality  for  one  foreign  nation,  and 
excessive  dislike  of  another,  cause  those  vrhom  they  actuate 
to  see  danger  only  on  one  side,  and  serve  to*  veil  and  even 
second  the  arts  of  influence  on  the  other.  Real  patriots,  who 
may  resist  the  intrigues  of  the  favorite,  are  liable  to  beccNtne 
suspected  and  odious ;  while  its  tools  and  dupes  usurp  the 
applause  and  confidence  of  the  people,  to  surrender  their  in* 
terests. 

The  great  rule  of  conduct  for  us  in  regard  to  foreign  na- 
tions, is,  in  extending  our  commercial  relations,  to  have  with 
them  as  little  political  connexion  as  possible.  So  far  as  we 
have  already  formed  engagements,  let  them  be  fulfilled  with 
perfect  good  faith.    Here  let  us  stop. 

Europe  has  a  set  of  primary  interests,  which  to  us  have 
iione,  or  a  very  remote  relation.  Hence  she  must  be  engag* 
ed  in  freqj^uent  controversies,  the  causes  of  which  are  ess^n* 
tially  foreign  to  our  concerns.  Hence,  therefore,  it  must  be 
unwise  in  us  to  implicate  ourselves  by  artificial  ties  in  the  or* 
dinary  vicissitudes  of  her  politics,  or  the  ordinary  combina- 
tions and  collisions  of  her  friendships  or  enmities. 

Our  detached  and  distant  situation  invites  and  enables  us 
to  pursue  a  different  course.  If  we  remain  one  people,  under 
an  efficient  government,  the  period  is  not  far  off"  when  we  may 
defy  material  injury  firom  external  annoyance ;  when  we  may 
take  such  an  attitude,  as  will  cause  the  neutrality  we  may  at 
any  time  resolve  upon,  to  be  scrupulously  respected ;  when 
belligerent  nations,  under  the  impossibility  of  making  acqui- 
sitions upon  us,will  not  lightly  hazard  the  giving  us  provoca- 
tion; when  we  may  choose  peace  or  war,  as  our  interest, 
guided  by  justice,  shall  counsel. 

Why  forego  the  advantages  of  so  peculiar  a  situation  ? 
Why  quit  our  own,  to  stand  upon  foreign  ground  ?  Why,  by 
interweaving  our  destiny  with  that  of  any  part  of  Europe,  en- 
tangle our  peace  and  prosperity  in  the  toils  of  European  am- 
bition, rivalship,  interest,  humor  or  caprice  ? 

^Tis  our  true  policy  to  steer  clear  of  permanent  alliances 
with  any  portion  of  the  foreign  world ;  so  far,  I  mean,  as  we 
are  now  at  liberty  to  do  it ;  for  let  me  not  be  understood  as 
capable  of  patronizing  infidelity  to  existing  engagements.  I 
hold  the  maxim  no  less  applicable  to  public  than  to  private 
affairs,  that  honesty  is  always  the  best  policy.  I  repeat  it, 
therefore,  let  those  engagements  be  observed  in  their  genuine 
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dense.    Bat,  in  my  opinion,  it  is  unnecessary  and  would  be 

unwise  to  extend  them. 

Takii^  care  always  to  keep  ourselves,  by  suitable  estab- 
lishments, on  a  respectable  defensive  posture,  we  may  safely 
trust  to  temporary  alliances  for  extraordinary  emergencies. 

Harmony,  liberal  intercourse  with  all  nations,  are  recom* 
mended  by  policy,  humanity  and  interest.  But  even  our  com- 
mercial policy  should  hold  an  equal  and  impartial  hand ;  nei- 
ther seekkis  nor  granting  exclusive  favors  or  preferences ; 
consulting  tne  natural  course  of  things ;  diffusing  and  diversi- 
fying by  gentle  means  the  streams  of  commerce,  but  forcing 
nothing ;  establishing,  with  powers  so  disposed,  in  order  to 
give  trade  a  stable  course,  to  define  the  rights  of  our  mer- 
chants, and  to  enable  the  government  to  support  them,  con- 
ventional rules  of  intercourse,  the  best  that  present  circum- 
stances and  mutual  opinion  will  permit,  but  temporary,  and 
liable  to  be  from  time  to  time  abandoned  or  varied,  as  expe- 
rience and  circumstances  shall  dictate ;  constantly  keeping  in 
view,  that  'tis  folly  in  one  nation  to  look  for  disinterested  fa- 
vors from  another ;  that  it  must  pay  with  a  portion  of  its  inde- 
pendence for  whatever  it  may  accept  under  that  character ; 
that  by  such  acceptance,  it  may  place  itself  in  the  condition 
of  having  given  equivalents  for  nominal  favors,  and  yet  of  be- 
ing reproached  with  ingratitude  for  not  giving  more.  There 
can  be  no  greater  error  than  to  ^^P^et  or  calculate  upon 
real  favors  from  nation  to  nation.  ^Tis  an  illusion  which  ex- 
perience must  cure,  which  a  just  pride  ought  to  discard. 

In  offering  to  you,  my  countrymen,  these  counsels  of  an  old 
and  affectionate  friend,  I  dare  not  hope  they  will  make  the 
strong  and  lasting  impression  I  could  wish ;  that  they  will 
control  the  usual  current  of  the  passions,  or  prevent  our  na- 
tion from  running  the  course  which  has  hitherto  marked  the 
destiny  of  nati<ms ;  but  if  I  may  even  flatter  myself  that  they 
may  be  productive  of  sonie  partial  benefit,  some  occasional 

J^ood;  that  they  may  now  and  then  recur  to  moderate  the 
ury  of  party  spirit,  to  warn  against  the  mischiefs  of  foreign 
intrigue,  to  guard  against  the  impostures  of  pretended  patri- 
otism ;  this  hope  wul  be  a  full  recompence  tor  the  solicitude 
for  your  welfare  bv  which  they  have  been  dictated. 

How  far,  in  the  discharge  of  my  official  duties,  I  have  been 
guided  by  the  principles  which  have  been  delineated,  the 
public  records  and  other  evidences  of  my  conduct  must  wit- 
ness to  you  and  to  the  world.    To  myself,  the  assurance  of 
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my  own  conscience  is,  that  I  have  at  least  believed  myself  to 
be  guided  by  them. 

In  relation  to  the  still  subsisting  war  in  Europe,  my  procla- 
mation of  the  22d  of  April,  1793,  is  the  index  to  my  plan. 
Sanctioned  by  your  approving  voice,  and  by  that  of  ^our  rep- 
resentatives in  both  nouses  of  Congress,  the  spint  of  that 
measure  has  continually  governed  me ;  uninfluenced  by  any 
attempts  to  deter  or  divert  me '  from  it 

After  deliberate  examination,  with  the  aid  of  the  best  lights 
I  could  obtain,  1  was  well  satisfied  that  our  country,  under  all 
the  circumstances  of  the  case,  had  a  right  to  take,  and  was ' 
bound  in  duty  and  interest  to  take,  a  neutral  position.  Hav- 
ing taken  it,  I  determined,  as  far  as  should  depend  upon  me, 
to  maintain  it  with  moderation,  perseverance  and  firmness. 

The  considerations  which  respect  the  right  to  hold  this 
conduct,  it  is  not  necessary  on  this  occasion  tadetail.  I  will 
only  observe,  that  according  to  my  understanding  of  the  mat- 
ter, that  right,  so  far  from  being  denied  by  any  of  the  bellig- 
erent powers,  has  been  virtually  admitted  by  all. 

The  duty  of  holding  a  neutral  conduct  may  be  inferred, 
without  any  thing  more,  from  the  obligation  which  justice  and 
humanity  impose. on  every  nation,  in  cases  in  which  it  is  fi^e 
to  act,  to  maintain  inviolate  the  relations  of  peace  and  amity 
towards  other  nations. 

The  inducements  of  interest  for  observing  that  conduct 
will  be  best  referred  to  your  own  reflections  and  experience. 
With  me,  a  predominant  motive  has  been,  to  endeavor  to  gain 
time  to  our  country  to  settle  and  mature  its  yet  recent  institu- 
tions, and  to  progress  without  interruption  to  that  decree  of 
strength  and  consistency,  which  is  necessary  to  give  it,  hu- 
manly speaking,  the  command  of  its  own  fortunes. 

Though,  in  reviewing  the  incidents  of  my  administration,  I 
am  unconscious  of  intentional  error,  I  am  nevertheless  too 
sensible  of  my  defects  not  to  think  it  probable  that  I  may  have 
committed  many  errors. 

Whatever  they  may  be,  1  fervently  beseech  the  AhmKhtv 
to  avert  or  mitigate  the  evils  to  which  they  may  tend.  I  shaU 
also  carry  with  me  the  hope,  that  my  country  will  never  cease 
to  view  them  with  indulgence ;  and  that  after  forty-five  years 
of  my  life  dedicated  to  its  service,  with  an  upright  zeal,  the 
faults  of  incompetent  abilities  will  be  consigned  to  oblivion, 
as  myself  must  soon  be  to  the  mansions  of  rest. 

Relying  on  its  kindness  in  this  as  in  other  things,  and  actu- 
ated by  Uiat  fervent  love  towards  it  which  is  so  natural  to  a 
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man  who  views  in  it  the  native  soil  of  himself  and  his  progen- 
itors for  several  generations,  I  anticipate  with  pleasing  ex- 
pectation that  retreat  in  which  I  promise  myself  to  redize, 
without  alloy,  the  sweet  enjoyment  of  partaking,  in  the  midst 
of  mj  fellow-citizens,  the  benign  influence  of  good  laws,  under 
a  free  government,  the  ever  favorite  object  of  my  heart,  and 
the  happy  reward,  as  I  trust,  of  our  mutual  cares,  labors  and 
dangers. 

G.  WASHINGTON. 
United  Staies^  September  17,  1796. 


THE  ^ 


PUBLIC  LAWS 

OF  THE  STATE  OF 

RHODE-ISLAND  AND  PROVIDENCE  PLANTATIONS. 


A  LAW  MADE  AND  PASSED  BT  THE  GENERAL  ASSEMBLT,  ROLDEN 

AT    PROVmENCS,  ON  THE  SECOND  MONDAY  OF  JANUARY,  A.  D.      18S9. 

1822. 

Ai  jict  estabUshing  the  Digest  of  Lauvs^  as  reported  hy  the 
committee  appointed  to  revise  the  laws  of  this  Staie^  and 
amended  by  Uie  General  Jissembfy^  at  their  present  Session. 

Whereas  the  Committee  appointed  to  revise  the  Laws 
of  this  State,  have  completed  the  business  of  their  ap- 
pointment, and  the  several  bills  by  them  reported,  as 
K roper  to  constitute  the  public  statute  laws  of  this  State, 
ave  been  carefully  examined  and  considered  by  this  As- 
sembly,  and  such  amendments  have  been  made  thereto, 
and  additional  acts  passed,  as  have  been  deemed  proper; 
and  the  Digest  reported  by  said  Committee,  after  being 
amended  as  aforesaid,  has  been  approved,  and  the  sev- 
eral acts  therein  contained  have  been  separately  passed 
and  enacted : 

Section  1.  Be  it  therefore  enacted  by  the  General  As-' 
senMy^  and  by  the  authority  thereof  it  is  enacted^  That  the  seo^tary 
Secretanr  of  this  State  cause  all  the  Laws  contained  to  prepare 
in  said  Di^t  to  be  arranged  under  proper  titles,  with  ^^  th^^ 
a  copious  mdex  and  proper  marginal  notes,  and  prepar-  pren. 
ed  for  the  press  as  soon  as  conveniently  may  be ;  and  that 
three  hundred  copies  be  reserved  for  the  use  of  the  State,  300  copies 
and  to  be  disposed  of  as  provided  for  in  the  following  foT^e 
section.  s^^. 

Section  2.    And  be  it  further  enacted^  That  the  Com- 
mittee appointed  to  superintend  and  direct  die  publish-  How  dis- 
ing  of  said  Digest^  be  and  they  are  hereby  authorized  to  tnbated. 
cause  the  same  to  be  printed  and  bound  accordingly : 
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that  the  said  copies,  when  finished,  be  distributed  in  the 
following  manner,  viz :  one  copj  to  his  Excellency  the 
Governor;  one  to  his  Honor  the  Lieutenant  Governor; 
one  to  each  of  the  present  members  of  this  General  As^ 
sembly ;  four  to  the  Secretarv  of  State  of  the  United 
States ;  one  to  the  Supreme  Executive  of  each  of  the 
United  States  ;  one  to  the  Secretary,  one  to  the  At- 
torney General,  one  to  the  General  Treasurer,  one 
to  the  Clerk  of  the  House  of  Representatives,  one  to 
each  Clerk  of  the  Supreme  Judicial  Court,  and  Court 
of  Common  Pleas ;  and  one  to  each  Sherifi^  two  to 
each  Town  Clerk,  one  to  each  Jailer  in  this  State^ 
one  to  the  Library  of  Brown  Universihr,  one  to  the  Judge 
of  the  Circuit  Court  of  the  United  States  for  the  first 
Circuit,  one  to  the  District  Jud^  and  one  to  the  District 
Attorney  for  Rhode  Island  District,  one  to  the  Library  of 
Congress,  one  to  the  Secretary  of  the  Senate,  and  one  to 
the  Clerk  of  the  House  of  nepresentatives  of  the  Uni- 
ted States,  one  to  the  present  Secretary,  and  one  to  the 
Clerk  of  the  House  of  Kepresentatives,  for  their  own  use. 
Tobekept  Sec.  3.  ^nd  be  it  further  enacted^  That  the  copies  to 
"a  e?^to*  ^^  presented  to  the  Secretaiy,  the  Attorney  General,  the 
offict!  ^  General  Treasurer,  Clerk  of  the  House  of  Representa- 
tives, Clerks  of  the  Courts,  Sheriffs,  Town  Clerks,  and 
Jailers,  be  preserved  by  said  officers  as  appendages  to 
their  several  offices,  and  delivered,  with  the  other  books 
and  papers  appertaining  to  their  said  offices,  to  their 
successors. 
Governor       Sec.  4.  And  be  it  further  enacted^  That  within  one  month 

nounce  b  ^^^^  ^^^^  ^^^^  ^udXL  have  been  printed  and  distribu- 
prociama-  tcdl  as  aforcsaid,  the   Governor,   or  person  executing 
the"  ThS  ^^^  duties  of  Governor,  be  and  he  is  hereby  authorized 
take  effect,  and  rcqucstcd  to   issue   his  proclamation,  announcing 
that  the  laws  contained  in  said  digest  shall  be  in  fuU 
force  and  effect  immediately  after  the  expiration  of  thirty 
Prodama-  days  from  the  date  of  said  proclamation  :  that  the  Sec- 
^iitedkt  r^taiy  shall  cause  said  proclamation  to  be  published 
au  the       in  all  the  newspapers  printed  within    this  State :    that 
pe«!^*'    the  said  laws  contained  in  said  digest  shall  be  in  force 
and  take  effect  from  the  expiration  of  thirty  days  after 
Digest      the  date  of  said  proclamation,  and  not  before  ;  and  the 
contains     acts  and  laws  contained  in  said  digest,  from  the  said 
■tetates!^  time,  shall  and  hereby  are  declared  to  be  the  public  stat- 
ute laws  of  this  State;  and  that  all  other  public  statute 
laws  heretofore  made   and  published,  wiiich  are    not 
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contained  in  said  digest,  shall  be  and  hereby  are  de- 
clared to  be  repealed,  from  the  expiration  of  said  thirty  •**  **^^ 
days  from  the  date  of  said  proclamation,  to  be  issued  as 
aforesaid :  Ptwided  ahoaj/s.  That  such  of  the  statutes  PfoviM*. 
contained  in  said  digest  which  remain  in  substance  the 
same  as  before  the  said  revisal,  shall  be  considered  as 
baving  continued  in  force  from  the  time  of  their  being 
first  enacted,  or  as  if  this  revision  had  not  been  made : 
Provided  also,  That  nothing  in  this  act  or  in  any  of  the 
acts  contained  in  said  digest,  shall  defeat,  discharge  or 
in  any  way  afiect  any  right,  title,  interest,  duty,  obliffation, 
penalty,  forfeiture,  claim  or  demand,  which  shall  have 
vested,  ensured,  accrued,  or  become  forfeited,  by  virtue 
of  the  laws  now  in  force,  or  which  shall  be  in  force, 
until  the  expiration  of  said  thirty  days  from  the  date  of 
the  sedd  proclamation,  to  be  issued  as  aforesaid ;  nor 
shall  any  thing  in  this  act  or  in  any  of  the  laws  in  said 
digest  contained,  be  construed  to  bar,  discharge,  or 
abate,  any  civil  or  criminal  process  whatsoever,  now 
pending,  or  which  shall  hereafter  be  commenced  or  pend-* 
ms,  before  the  exmration  of  said  thirty  days;  nor  to 
miti^te,  remit  or  dischai^e  any  criminal  oflfence,  or  the 

3>unishment  thereof,  that  shall  have  been  committed  be« 
ore  that  time. 

And  whereas,  in  the  aforesaid  digest,  statute  provi- 
sion may  not  have  been  made  in  all  cases  unprovided 
for  at  common  law : 

Sec.  5.    Be  it  therefore  enacted,  That  in  all  cases  in  fi^|^ 
which  provision  is  not  made  either  at  common  law  or  which 
by  the  statutes  aforesaid,  such  statutes  as  were  introdu-  ^^^ 
ced  before  the  declaration  of  independence,  and  as  have  to  be  in 
since  been  continued  in  practice  in  this  State,  shall  ^  "* 
be  considered  as  part  of  the  common  law  and  remain 
in  force  until  the  General  Assembly  shall  especially  pro- 
vide therefor. 

Sec.  6.    ^nd  be  it  further  enacted.  That  all  laws  which  Laws  nit- 
relate  to  the  emission  of  bills  of  public  credit,  or  the  ^  ^ 
cdUing  in  and  redeeming  the  same,  and  not  contained  in  public  en. 
said  dig^st^  shall  be  considered  as  remaining  in  full  force  ^m.^  ^ 
and  effect,  in  the  same  manner  as  if  the  said  acts  and  laws 
had  been  contained  in  the  said  digest. 

Sec.  7.   Jlnd  be  it  further  enacted.    That  all  charters  ^^^ 
and  gremts  of  incorporation  to  any  body  politic  or  corpo-  and  pn- 
rate,  and  all  other  private  acts  or  statutes  heretofore  ^^••«^« 
granted,  passed  or  enacted,  not  contained  in  said  digest, 
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shall  remain  in  full  force  and  effect,  any  thing  in  tii» 

act  to  the  contrary  notwithstanding. 

Charter  of     Seg.  8.    Jifid  be  U  furffuT  enoctM,  That  the  Charter 

Chariesii.  granted  to  the  late  Colony  of  Rhode-Island  and  Pro- 

pubUshed  videncc  Plantations,  by  Charles  II.  King  of  Great  Britain^ 

with  the    j^.  the  DeclaraticHi  of  Independence,  the  Articles  of 

^^''        Confederation,  the  Constitution  of  the  United  States, 

the  Letter  of  Geoi^e  Washington,  late  President  of  the 

United  States,  addressed  to  the  citizens  thereof,  bearing 

date  the  17  th  day  of  September,  A.  D.  1796,  together  with 

the  acts  establishing  the  counties  and  incorporating  the 

several  towns  within  this  State;  the   acts  respecting 

light-houses  and  cessicMis  of  jurisdiction  to  the  United 

States,  be  published  with  the  laws  contained  in  the 

digest  aforesaid. 


Jin  Act    declaratory  of  certain  rights  of  the  people  of  this 

State. 

Whereas  the  General  Assembly  of  this  State  have 
from  time  to  time  passed  sundry  acts,  declaratory  of  the 
rights  of  the  people  thereof;  and  whereas  a  declaration 
of  certain  rights  is  deemed  by  this  Assembly  to  be  highly 
proper  and  necessary,  both  for  the  administration  ofjus- 
tice  and  the  security  of  said  rights : 

Be  it  therefore  enacted  by  ths  General  JissemUy^  and  by 
the  authority  thereof  it  is  enacted^  That  the  people  of 
this  State  are  entitled,  among  other  important  and  es- 
sential rights,  to  the  rights  hereafter  enumerated,  and  that 
the  same  are  and  hereby  are  declared  to  be  the  inherent 
and  un^uesti(xiable  rights  of  the  people  inhabiting  within 
the  limits  and  jurisdiction  of  this  State :  that  the  politi- 
cal axioms,  or  truths,  hereinafter  mentioned  and  declar- 
ed, are,  and  ou^ht  to  be,  of  paramount  obligation  in  aH 
legislative,  judicial  and  executive  proceedings,  which  shall 
be  had  or  done  therein,  under  the  authority  diereoC 

Sec.  1.  Every  person  within  this  State  ought  to  find  a 
certain  remedy,  bv  having  recourse  to  the  laws,  for  all  in- 
juries or  wrongs  wnich  he  may  receive  in  his  person,  prop- 
erty or  character.  He  ought  to  obtain  right  and  justice 
freely,  and  without  being  obliged  to  purchase  it ;  com- 
pletely, and  without  any  denial ;  promptly,  and  without 
delay ;  conformably  to  the  laws. 

$E&  2.  The  right  of  the  people  to  be  secure  in  their 
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persons,  housesi  papers  and  possessions,  against  unrea- 
sonable searches  and  seizures,  shall  not  be  violated ;  and 
no  warrant  shall  issue,  but  on  complaint  in  writing,  upon 
probable  cause,  supported  bj  oath  or  affirmation,  and  de- 
scribing, as  nearly  as  may  be,  the  place  to  be  searched, 
and  the  persons  or  things  to  be  seized. 

Src.  3.  No  person  shall  be  holden  to  answer  a  capital 
or  other  infamous  crime,  unless  on  presentment  or  indict* 
ment  by  a  grand  jury,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual  service,  in 
time  of  war  or  public  danger.  No  person  shall,  for  the 
same  offence,  be  twice  put  in  jeopardy  of  life  or  limb. 

Sfic.  4.  Excessive  bail  shall  not  be  required,  nor  exces- 
sive fines^imposed,  nor  cruel  punishments  inflicted,  and  all 
punishments  ought  to  be  proportioned  to  the  oflfence. 

Sec.  5.  All  prisoners  shall  be  bailable  by  sufficient 
sureties,  unless  for  capital  offences,  when  the  proof  is  evi- 
dent, or  presumption  great ;  and  the  privilege  of  the  writ 
of  habeas  corpus  shalfnot  be  suspended,  umess  when,  in 
cases  of  rebellion  or  invasion,  the  public  safety  may  re- 
quire it. 

Sec  6.  bk  all  criminal  prosecutions,  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by  an  im- 
partiai  jury ;  to  be  informed  of  the  nature  and  cause  of  the 
accusation,  to  be  confronted  with  the  witnesses  against 
him,  to  have  compulsory  process  for  obtaining  them  in  his 
favor,  and  to  have  the  assistance  of  counsel  for  his  de- 
fence ;  nor  can  he  be  deprived  of  his  life,  liberty  or  prop- 
erty, unless  by  the  judgment  of  his  peers,  or  the  law  of  the 
land. 

Sec.  7.  The  person  of  a  debtor,  when  there  is  not  strong 
presumption  oi  fraud,  ought  not  to  be  continued  in  prison, 
after  delivering  up  his  estate  for  the  benefit  of  his  creditr 
ors,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  8.  Retrospective  laws  punishing  offences  commit- 
ted before  the  existence  of  such  laws,  are  oppressive  and 
unjust,  and  ought  not  to  be  made. 

Sec.  9..  No  man  in  the  courts  of  common  law  ought  to 
be  compelled  to  give  evidence  against  himself. 

Sec.  lOt  Every  man  being  presumed  to  be  innocent,  un- 
til he  has  been  pronounced  guilty  by  the  law,  all  acts  of 
seventy  that  are  not  necessary  to  secure  an  accused  per- 
son ought  to  be  repressed. 
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^n  Act  relative  to  reUgious  freedom^  and  the  numienance  of 

mtrUsters. 
Whereas  Almight j  God  hath  created  the  mind  free ; 
that  all  attempts  to  iniSuence  it  by  temporal  punishments 
or  burthens,  or  by  civil  incapacitations,  tend  only  to  be- 

Sret  habits  of  hypocricy  and  meanness,  and  are  a  departure 
rom  the  plan  of  the  holy  author  of  our  religion,  who  be- 
ing Lord  both  of  body  and  mind,  yet  chose  not  to  propa- 
gate it  by  coercions  on  either,  as  was  in  his  almighty  pow- 
er to  do ;  that  the  presumption  of  legislators  and  rulers, 
civil  as  well  as  ecclesiastical,  who  being  themselves  but 
fallible  and  uninspired  men,  have  assumed  dominion  over 
the  faith  of  others,  setting  up  their  own  opinions  and 
modes  of  thinking  as  the  only  true  and  infallible,  and  as 
such  endeavoring  to  impose  them  on  others,  hath  estab- 
lished and  maintained  false  religions  over  the  greatest 
part  of  the  world,  and  through  all  time ;  that  to  compel 
a  man  to  furnish  contributions  of  money  for  the  propaga- 
tion of  opinions  which  he  disbelieves,  is  sinful  and  tyran- 
nical ;  that  even  the  forcing  him  to  support  this  or  that 
teacher,  of  his  own  religious  persuasion,  is  depriving  him 
of  the  comfortable  liberty  of  giving  his  contributions  to 
the  particular  pastor  whose  morals  he  would  make  his 
pattern,  and  whbse  powers  he  feels  most  persuasive  to 
righteousness,  and  is  withdrawing  from  the  ministry  those 
temporary  rewards,  which,  proceeding  from  an  approba- 
tion of  their  personal  conduct,  are  an  additional  incite- 
ment to  earnest  and  unremitting  labours  for  the  instruc- 
tion of  mankind ;  that  our  civil  rights  have  no  depend- 
ence on  our  religious  opinions ;  that  therefore  the  pro- 
scribing any  citizen  as  unworthy  the  public  confidence,by 
laying  upon  him  an  incapacity  of  being  called  to  offices  of 
trust  and  emolument,  unless  he  profess  or  renounce  this 
or  that  religious  opinion,  is  depnving  him  injuriously  of 
those  privileges  and  advantages  to  which  in  common  vrith 
his  fellow-citizens  he  has  a  natural  right ;  that  it  tends 
only  to  corrupt  the  principles  of  that  religion  it  is  meant 
to  encourage,  by  bribing,  with  a  monopoly  of  worldly 
honors  and  emoluments,  those  who  will  externally  pro- 
fess and  conform  to  it ;  that  though  indeed  those  are 
criminal  who  do  not  withstand  such  temptation,  yet  nei- 
ther are  those  innocent  who  lay  the  bait  in  their  way ; 
that  to  suffer  the  civil  magistrate  to  intrude  his  powers 
into  the  field  of  opinion,  and  to  restrain  the  profession 
OP  propagation  of  principles  on  supposition  of  their  ill 


COUNTIES. 


69 


tendency,  is  a  dangerous  fallacy,  which  at  once  destroys 
all  religious  liberty,  because  he,  being  of  course  judge 
of  that  tendency,  will  make  his  opinions  the  rule  of  judg- 
ment, and  approve  or  condemn  the  sentiments  of  others 
only  as  they  shall  square  with  or  difier  from  his  own ; 
that  it  is  time  enough,  for  the  rightful  purposes  of  civil 
government,  for  its  officers  to  interfere  when  principles 
break  out  into  overt  acts  against  peace  and  good  order ; 
and,  finally,  that  truth  is  great,  and  will  prevail  if  left  to 
herself;  that  she  is  the  proper  and  sufficient  antagonist 
to  error,  and  has  nothing  to  fear  from  the  conffict,  unless 
by  human  interposition  disarmed  of  her  natural  weapons, 
free  argument  and  debate ;  errors  ceasing  to  be  danger* 
ous  'when  it  is  permitted  freely  to  contradict  them  : 

And  whereas  a  principal  object  of  our  venerable  an* 
cestors,  in  their  migration  to  this  country,  and  settlement 
of  this  State,  was,  as  they  expressed  it,  to  hold  forth  a  live- 
ly experiment,  that  a  most  flourishing  civil  state  may 
stand,  and  best  be  maintained,  with  a  full  liberty  in  re- 
ligious concernments : 

Be  ii  therefore  enacted  by  the  General  Assembly^  and  by  ^ 
the  authority  thereof  it  is  enacted^  That  no  man  shall  be  tofraqoecit 
compelled  to  frequent  or  support  any  religious  worship,  ^^  ~Sj!? 
place  or  ministry  whatsoever ;  nor  shall  be  enforced,  re-  r<SSi^  ^mT 
strained,  molested  or  burthened  in  his  body  or  goods,  nor  ^^' 
shall  otherwise  suffer  on  account  of  his  religious  opinions 
or  belief;  but  that  all  men  shall  be  free  to  profess,  and  by 
argument  to  maintain,  their  opinions  in  matters  of  religion, 
and  that  the  same  shall  in  no  wise  diminish,  enlarge  or 
afiect  their  civil  capacities. 


compelled 


An  Act  for  dividing  the  State  into  five  counties.  yi^^  ,4^ 

'60,  'es, 
Be  it  enacted  by  the  General  Assembfyy  and  by  the  au-  ^^b,  lass. 

thority  thereof  it  is  enacted.  That  this  State  be  divided  t^%%to 
into  five  distinct  and  separate  counties,  in  the  following  fi^«  conn- 
manner :  ^^ 

The  towns  of  Newport,  Portsmouth,  Jamestown,  New-  Ne^l^rt?*^ 
Shoreham,  Middletown,  Tiverton  and  Little-Gompton, 
and  the  islands  adjacent^  heretofore  within  the  jurisdic- 
tion of  either  of  said  towns,  shaU  be  constituted  and  are 
hereby  made  out  county,  and  shall  be  known  by  the  name 
of  the  county  of  Newport ;  and  Newport  shall  be  the 
county  town. 
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ProFi- 
dence. 


Washing- 
ton. 


BiiMol. 


Kent 


The  towns  of  Providencet  Smithfield,  Scituate,  Glocef»- 
ter,  Cumberland,  Cranston,  Johnston,  North-Providence, 
Foster  and  Burrillville,  and  all  places  within  the  jurisdic- 
tion of  said  towns,  shall  be  constituted  and  are  hereby 
made  one  county,  and  shall  be  known  bj  the  name  of  the 
county  of  Proviaence ;  and  Providence  shall  be  the  coun- 
ty  town. 

The  towns  of  South-Kingstown,  North-Kingstown, 
Westerly,  Charlestown,  Exeter,  Richmond  and  Uopkin- 
ton,  and  all  places  within  the  jurisdiction  of  either  of  the 
said  towns,  shall  be  constituted  and  are  hereby  made  one 
county,  and  shall  be  known  by  the  name  of  the  county  of 
Washington ;  and  South-Kingstown  shall  be  the  county 
town. 

The  towns  of  Bristol,  Warren  and  Barrington,  and  all 
places  within  the  jurisdiction  of  either  of  the  said  towns, 
shall  be  constituted  and  are  hereby  made  one  county,  an4 
shall  be  known  by  the  name  of  the  county  of  Bristol; 
and  Bristol  shall  be  the  county  town. 

The  towns  of  East-Greenwich,  Warwick,  West-Green- 
wich and  Coventry,  and  all  places  within  the  jurisdiction 
of  either  of  the  said  towns,  shall  be  constituted  and  are 
hereby  made  one  county ;  and  shall  be  known  by  the 
name  of  the  county  of  Kent ;  and  East-Greenwich  shall 
be  the  county  town. 


1669. 

Westerly 

incorport* 

ted. 


Jin  Act  erecting  a  toumship  in  the  Mirragansett  covmtry^  to  be 

caued  Westerly. 

Be  it  enacted  by  the  General  Assembly^  and  by  the  authority 
thereof  it  is  enacted^  That  the  lands  m  the  Narragansett 
country,  called  and  known  by  the  name  of  Micquama- 
cuck,  alias  Pawcatuck,  bounded  westerly  on  the  State 
line,  and  southerly  on  the  sea,  be  and  they  are  hereby 
incorporated  into  a  township,  and  shall  be  called  and 
known  by  the  name  of  Westerly ;  and  that  the  inhabi- 
tants thereof  shall  have  and  enjoy  all  the  rights,  immuni- 
ties, privileges  and  powers,  as  other  towm  m  tins  State 
generally  have  or  do  enjoy. 


»»< 
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Jin  Act  ineorparating  the  land$  on  Block^hUxiid  hUo  a  town-  ^^'^^ 

ship  to  be  ealkdJS^ew^Shardumi, 

Be  it  enacted  by  the  General  Assembly^  and  by  the  authority  J*^',^ 
ihtreof  it  is  enacted^  That  aU  the  lands  on  Block-Island  be  inJ^'^^n- 
and  they  are  hereby  incorporated  into  a  township,  and  tad. 
called  iNew-Shoreham ;  and  the  inhabitants  thereof  shall 
have  and  enjoy  all  franchises,  immunities,  privileges  and 
powers,  as  in  the  charter  granted  them  by  this  Assembly 
is  more  largely  set  forth. 


^n  Act  incorporating  a  certain  tract  of  land  in  the  JfarrOf-  i674. 
gansett  country^  into  a  townsh^  to  be  caUed  Kingstoum. 

Be  it  enacted  by  the  General  Assembly^  and  by  the  auAority  ^wn  in- 
thereof  it  is  enacted^  That  the  tract  of  land  m  the  Narrar  ^T*****' 
gajis^tt  country,  bounded  east  by  the  Narraeansett  Bay, 
southerly  by  the  sea  or  ocean,  and  west  by  tne  township 
of  Westerly,  be  and  hereby  is  incorporated  into  a  town- 
jihip,  and  called  Kingstown :  and  Uiat  the  inhabitants 
thereof  shall  have  and  enjoy  all  such  immunities,  privi- 
leges and  powers,  as  in  the  charter  granted  them  by  this 
Assembly  is  more  largely  and  amply  set  forth. 


An  Act  incorporating  Ekut-Greentoich  into  a  township.        lerr. 

Eut- 

Be  it  enacted  by  the  General  Assembly^  and  by  the  authority  Greea- 
iherex^  it  is  enacted^  That  the  tract  of  land  in  the  Narra^  winpopiu 
^uisett  country,  bounded  northerly  upon  the  town  of  ed. 
Warwick,  and  easterly  upon  the  Narra^ansett  bay,  south- 
erly and  westerly  as  by  plat  returned  to  this  Assembly, 
by  Messrs.  Peleg  Santord  and  John  Smith,  surveyors, 
especially  empowered  thereto,  be  and  it  hereby  is  incor- 
porated into  a  township,  and  called  East-Greenwich ;  and 
that  the  inhabitants  thereof  shall  have  all  such  immuni- 
ties, privileges  and  powers,  as  other  towns  in  this  State 
generaUy  have  or  do  enjoy. 


An  Ad  extending  East-Greenwich  toumship  to  the  State  west  noe. 

Une. 

Be  it  enacted  by  the  Genercd  Assembly ^  and  by  the  authority  Q^en- 
therecf  it  is  enacted,  That  the  north  and  south  bound  of  vrich  to 
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•stand 

west  to 
the  SUte 
line. 


East-Greenwich  township  shall  be  run  due  west  from 
the  southwest  and  northwest  comer  of  said  township  to 
the  State  line ;  and  all  the  land  therein  included  shall  be 
and  is  hereby  annexed  to  the  township  of  East-Green- 
wich ;  and  the  inhabitants  who  are  already  settled  there- 
on, or  shall  hereafter  settle  thereon,  shall  have  the  same 
liberties  and  privileges  as  the  other  inhabitants  of  East- 
Greenwich  hare  and  enjoy. 


1678. 


Junei- 
town  in- 
corporat- 
ed. 


Jin  Act  ineofporating  the  ishmd  of 

to  be  catted  Jamestoum. 


into  a  toumMpj 


Be  it  enacted  by  the  General  Assembly^  and  by  the  auAoriiu 
thereof  it  is  enacted^  That  the  island  of  Conanicut  be  and  ifr 
hereby  is  incorporated  into  a  township,  and  called  James- 
town :  and  the  mhabitants  thereof  shall  have  and  enjoy 
all  such  franchises,  liberties,  privileges  and  powers,  as 
the  town  of  New-Shoreham  in  this  State  hatb,  doth  or 
ought  to  enjoy. 


17». 


Kings- 
town di- 
vided. 


An  Act  dividing  the  town  of  Kingstoum^  into  two  tawns^  6y  the 
names  of  JVorth-Kingstown  and  South-Kingstown. 

Beit  enacted  by  the  General  Assembhu  and  by  the  authorih/ 
thereof  it  is  enacted^  That  the  town  of  Kingstown  be  dividU 
ed  and  made  into  two  towns,  by  the  names  of  North- 
Kingstown  and  South-Kingstown ;  and  that  each  of  them 
have  one  assistant,  and  the  like  privileges  as  other  towns 
in  this  State  have  and  do  enjoy. 


1730. 


The 

bounds  of 
Provi- 
dence. 


An  Act  incorporating  the  out  lands  of  the  toum  of  Providence 

into  three  towns. 

SECTION  1.  Be  it  enacted  by  the  General  AssenMy^  and  by 
the  authority  thereof  it  is  efiacted^  That  from  Warwick  town- 
ship, eight  miles  and  an  half  be  measured  on  the  seven 
mile  line  (so  called)  in  said  Providence,  and  a  boundary 
there  fixed ;  and  from  the  said  boundary  a  line  be  drawn 
to  Pawtucket  river,  to  a  place  called  the  Weir,  about  beif 
a  mile  northerly  from  Pawtucket  falls ;  and  that  for  the 
time  to  come,  the  town  of  Providence  extend  no  further 
west  and  north  than  the  aforesaid  lines. 


1^.2.  And  be  it  further  enacted^  That  all  the  rest  of  the  ^mHhfieid 
aforesaid  oat  lands,  to  the  eastward  of  the  aforesaid  seven  ^!^^ 
mile  line,  and  to  the  northward  of  the  bounds  of  the  town 
of  Providence,  be  and  they  are  hereby  incorporated  and 
erected  into  a  township,  to  be  called  and  known  by  the 
name  of  Smithfield :  and  that  the  inhabitants  thereof,  from 
time  to  time,  shall  have  and  enjoy  the  like  benefits  and 
privileges  which  other  towns  in  tins  State  generally  have 
and  do  enjoy. 

Sec.  3.  And  be  it  further  enacted^  That  all  the  rest  of  the  ^"**^ 

aforesaid  out  lands,  to  the  westward  of  the  aforesaid  sev-  ^'^''^ 

en  mile  line,  be  erected  and  made  into  two  towns,  the 

divi<]ing  line  between  them  to  begin  at  the  northeast 

bounds  of  the  town  of  Providence,  at  the  bounds  and 

monuments  there  made  and  erected,  on  the  aforesaid 

aev^i  mile  line,  and  from  thence  to  extend  west,  six  de* 

trees  and  thirty  minutes  north,  to  the  State  of  Connecticut; 

And  that  all  the  lands  to  the  westward  of  the  said  town 

of  P  rovidence,  and  to  the  southward  of  the  said  dividing 

line^  and  to  the  northward  of  the  town  of  Warwick,  be 

and  they  are  hereby  erected  and  incorporated  into  a 

township,  to  be  called  and  known  by  the  name  of  Scitu- 

ate  :  ana  that  the  inhabitants  thereof,  from  time  to  time, 

shall  have  and  enjoy  the  like  liberties  and  privileges  as 

other  towns  in  this  State  generally  have  and  do  enjoy* 

Sbc  4.  And  be  it  further  enacted,  That  the  rest  ana  resi-  Giooeiur 
due  of  the  aforesaid  outlands,  that  lie  to  the  westward  of  ^'^^'^ 
Ihe  aforesaid  seven  mile  line,  and  to  the  northward  of  the 
west  line,  drawn  firom  the  northwest  corner  of  the  town 
of  Providence,  bounded  north  on  the  Commonwealth  of 
Massachusetts,  and  west  on  the  State  of  Connecticut,  be 
and  they  are  hereby  erected  and  incorporated  into  a 
township,  and  called  bv  the  name  of  Glocester :  and  that 
Ihe  inhfitbitants  thereof,  for  the  time  being,  shall  have  and 
enjoy  the  like  liberties  and  privileges  which  other  towns 
in  tms  State  generally  have  and  do  enjoy. 


An  Act  dividing  the  taum  of  Westerbf  in  to  two  toums^  to  be  known        1735. 
and  distinguished  by  the  names  of  Westerly  and  Charlestown. 

Sgction  1  •  Be  it  enacted  by  the  General  AseenMfj  and  by  ^  Westarijr 
mOmHu  thereof  it  is  enacted.  That  the  town  of  Westerly  be  '^^'^' 
divided  into  two  tovnns ;  and  that  the  line  for  the  dividing 
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df  the  said  toWn  be  as  follows,  to  wit :  beginning  north- 
wardly where  Wood  river  enters  the  line  between  said 
town  of  Westerly  and  North-Kingstown,  and  so  running 
by  the  Natural  course  thereof,  so  far  until  said  river  raipti- 
eth  itself  into  a  river  called  Pawcatuck,  and  then  to  run 
or  extend  as  said  Pawcatuck  river  runs,  by  the  banks 
thereof  westward  three  miles ;  and  firom  thence  a  south 
or  southerly  course,  to  the  sea ;  and  that  for  the  future 
'  the  town  of  Westerly  extend  no  forther  eastward  than  the 
aforesaid  line. 

to^iT-  ^^^-  ^-  -^^  *^  *^  further  etmctedj  That  all  the  rest  of  the 
eoi^ret-  lands  heretofore  called  Westerly,  situate,  lying  and  being 
^-  to  the  eastward  of  the  aforesaid  line,  be  and  diey  are 

hereby  incorporated  and  erected  into  a  township,  to  be 
called  and  distinguished  by  the  name  of  Charlestown : 
and  that  the  inhabitants  thereof  have  all  the  liberties, 
privileges  and  immunities,  as  the  other  towns  in  this  State 
generaBy  have  and  enjoy. 


1741.  ^n  Act  incorporating  (he  west  end  of  the  town  of  East-Green- 
wich  into  a  township^  to  be  distinguished  ana  knoum  by  the 
name  of  West-Greenwich. 

Oro«a-  ^^  ^^  enacted  by  the  General  Assembly^  and  by  the  anUhority 

v^n-  thjerecf  it  is  enacted^  That  from  the  westerly  fine  of  the  old 
^^^*-  township,  unto  the  State  line,  be  setoff  and  incorporated 
into  a  township,  to  be  distinguished  and  known  by  the 
namex>f  West-Greenwich :  and  that  the  inhabitants  there- 
of, from  time  to  time,  shall  have  and  enjoy  the  like  bene- 
fits, liberties,  privileges  and  immunities,  as  other,  towns  in 
this  State  generally  have  and  do  enjoy. 


1V41.  An  Act  incorporating  the  west  end  of  the  town  of  Warwiet 
into  a  township^  to  be  distinguished  andknoton  by  the  name  of 
Coventry. 

CoTentry  Be  it  enacted  by  the  General  Assembly^  and  by  the  authority 
mootpora*  thereof  it  is  enactedy  That  the  western  part  of  the  town 
of  Warwick  be  divided  and  set  off  from  the  eastern  part 
thereof,  by  a  nortli  and  south  fine,  drawn  through  the  most 
western  bounds  of  the  westernmost  of  the  Coweset  farms, 
'  and  incorporated  into  a  township,  to  be  distinguished  and 
known  by  the  name  of  Coventry :  and  that  the  inhabi- 
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tantB  thereof,  from  time  to  time,  shall  have  and  enjoy 
the  like  benefits,  liberties,  privileges  and  immunities,  as 
other  towns  in  this  State  generally  have  and  do  enjo j. 


^n  ^ct  incorporating  the  west  end  of  the  toum  of  JYorth^Kings-        ^4^, 
town  into  a  township^  to  be  distinguished  andhnoum  by  the 
name  of  Exeter. 

Be  %t  enacted  by  the  General  Assembly^  and  by  the  authority  ^^^ 
thereof  it  is  enacted^  That  the  town  of  North-Kingstown,  in  to^^Tdi- 
the  county  of  Washington,  be  divided  into  two  towns,  by  ^^• 
a  line  beginning  at  the  south  side  of  the  said  town,  at  the 
middle  of  the  highway  that  runs  between  the  farm  now  or 
late  of  Jeoffry  Hazard  and  the  farm  of  Eber  Sherman ; 
to  extend  from  thence  northwardly  to  the  extent  of  said 
highway,  as  the  same  runs  northwardly,  and  from  the 
middle  of  said  way,  where  it  meets  the  cross  highwav,  to 
extend  northwardly  in  a  straight  line  to  meet  the  high- 
way that  runs  between  the  mnd  of  William  Hall  and 
Christopher  Spencer ;  and  from  thence  to  extend  north- 
wardly as  said  highway  runs  to  East^reenwich  south 
line :  and  that  the  eastward  part  of  said  town  retain  the    - 
charter  and  name  of  North-Kingstown,  and  the  westerq 
part  be  called  by  the  name  of  Exeter,  and  be  incorporated  Exeter  in- 
into  a  township :  and  that  the  inhabitants  thereof  shall  ^j^"^' 
have  and  enjoy  the  like  privileges  as  other  towns  in  this 
State  generally  have  or  do  enjoy. 


Whekeas  Mr.  Robert  Hazard,  of  South-Kingstown,  and  itst. 
Captain  John  Reynolds,  of  Exeter,  were  appointed  by 
the  General  Assembly  to  run  the  dividing  hne  between 
those  two  towns,  and  erect  monuments  therein,  and  the 
gentlemen  having  performed  that  service,  presented  the 
following  report,  to  wit : 

Whereas  we  the  subscribers  being  appointed  a  com-  Diyidin; 
mittee  by  the  General  Assembly  of  the  Cfolony  of  Rhode-  ^^^ 
Island,  &c.  on  the  twentieth  day  of  November,  A.  D.  1756,  South- 
to  run  the  line  between  South-kingstown  and  Exeter,  and  ^JS^SkI" 
erect  proper  monuments ;  and  in  obedience  thereto  we  ter. 
have  taken  iii  hand  that  afiair,  and  do  conclude  and  agree 
that  the  said  line  shall  begin  in  the  middle  of  the  highway 
that  leads  westward  from  Eber  Shearman's,  and  opposite 
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to  the  dividing  liM  between  North-Kingstown  and  Exeter, 
and  run  along  the  middle  of  the  said  &ghway  westward, 
until  it  comes  opposite  to  a  large  white  oak  tree,  which 
is  the  southwest  comer  of  JeoffW  Champlain,  junior's 
ikim,  which  was  formerly  Jeoffiy  Hazard's  farm,  and  five 
rods  dist^t  south  or  southward  fi^m  said  tree ;  and  then 
beginning  at  a  black  oak  tree,  that  has  fonnerly  been 
marked,  which  is  aboiit  ten  rods  from  the  aforesaid  white 
oak  tree,  to  the  southward,  and  run  from  thence  west 
twenty-seven  degrees  north,  which  line  hits  the  south  part 
of  the  house  where  Jonathan  Shearman  formerly  livedo 
and  so  continued  that  course  to  the  highway  that  divides 
Richmond  and  Exeter,  making  several  monuments  in  said 
line.  Witness  tmr  hands  the  tweniy-eighih  day  of  Jfyril^ 
1756. 

ROBERT  HAZARD, 
JOHN  REYNOLDS,  jun. 

And  this  Assembly  having  taken  the  said  report  into 
consideration,  do  vote  and  resolve^  and  it  is  voted  ana  resohed. 
That  the  same  be  and  it  is  hereby  accepted. 


1743.  *^^^  ^ct  incorporating  the  northeast  part  of  the  town  of  New- 
port into  a  toumship^  to  be  distingtnshed  and  known  by  the 
name  of  Middktown. 

Middle-  Be  it  cnocted  by  the  General  jlssenUdy^  and  by  the  authority 
^^  »t:  ^^^  ^  **  enacted^  That  all  the  lands  lying  to  the  north- 
eii.  ward  and  eastward  of  the  following  line,  run  through  the 

original  town  of  Newport,  to  wit :  beginning  at  the  head 
of  the  creek,  that  separates  the  two  farms  owned  in  the 
year  one  thousand  seven  hundred  and  forty-three  by  the 
Honorable  Joseph  Whipple,  Esquire  and  Godfrey  Mal- 
bone ;  then  south  nineteen  degrees  and  an  half  east,  run- 
ning a  direct  line  to  the  south-ea'st  comer  of  a  lot  of  land 
in  the  year  last  mentioned  belonging  to  Job  Almy,  the  said 
corner  being  between  the  houses  at  that  time,  of  Elisha 
Card  and  that  in  possession  of  Samuel  Pemberton,  Esq. ; 
and  from  said  comer,  a  straight  line  south,  twenty-seven 
degrees  east,  crossii^  the  bric^  that  lieth  over  the  creek 
on  Gaston^s  Beadi,  and  so  into  the  sea  cm  that  course,  it 
being  the  place  where  said  creek  usually  runs  into  the 
sea;  be  and  the  same  are  hereby  incorporated  into  a 
township,  to  be  distinguished,  called  and  known  by  the 


TOWHfl.  77 

Tuone  of  Bfiddletown :  and  ghall  have,  hold  and  mjoy  all 
and  singular  the  liberties,  privileges  and  immunities,  which 
the  other  towns  in  this  State  generally  have,  onjoy  and 
are  entitled  to. 


^n  Act  incatp^mUmg  the  mhabitants  of  the  lands  hidy  taken        vtAi. 
int<>  this  StatSj  by  the  settlement  of  the  eastern  boundaries^ 
into  five  toumships. 

Whereas  by  a  settlement  of  the  eastern  bomidaries  of 
this  State,  several  lai^e  tracts  of  lands,  and  a  great  num- 
ber  of  inhabitants,  are  taken  under  the  jurisdiction  of  thi)B 
State  :  and  whereas  it  is  absolutely  necessary  for  the  well 
governing  the  said  people,  that  the  said  tract  of  land,  with 
the  inhabitants  thereon,  be  set  off  and  incorporated  into 
townfihips ;  and  the  same  beii^  ccmveniently  situated  for 
making  five  townships : 

Section  L  Be  it  tnerefbre  enacted  &y  the  General  Jlssembhf^  BrutoU 
and  by  the  authority  thereof  it  is  enacted^  That  the  aforesaid  ^^^*^ 
tracts  of  land,  with  the  inhabitants  thereon,  be  set  off  and  c^Kmpon, 
iiicorporated  into  five  towns,  in  the  ibllowii^  manner,  to  ]^^^, 
wit :  all  that  part  which  has  heretofore  been  called  Bris*  beiiand,  * 


tol,  with  the  inhabitants  thereon,  be  set  off  and  incorpo-  "'^^ 
rated  into  a  township,  by  the  name  of  Bristol ;  wad  that  ** 
part  which  has  been  heretofore  part  of  Tiverton,  with 
part  of  Dartmouth  and  Freetown  adjoining  thereto,  be  in- 
corporated into  a  township,  by  the  name  of  Tiverton ;  and 
that  part  which  has  been  heretofore  part  of  Little-Comp- 
ton,  with  a  part  of  Dartmouth  thereto  adjoining,  be  incor- 
porated into  a  township,  by  the  name  of  Little-Cbmpton ; 
and  that  line  which  formerly  divided  Tiverton  from  Lit- 
tle-Compton,  be  extended  easterly  to  the  line  of  the  State; 
and  the  whole  to  be  the  dividing  lines  between  said  towns; 
and  that  part  which  has  heretofore  been  part  of  Swanzey 
and  Barrmgton,  with  a  small  part  of  Rehoboth  thereto  ad- 
joining, wim  the  inhabitants  thereon,  be  incorporated  into 
a  township  by  the  name  of  Warren ;  and  that  part  which 
has  been  conunonly  called  and  known  by  the  name  of 
the  Gore  of  land,  with  the  inhabitants  thereon,  be  incor- 
porated into  a  township  by  the  name  of  Cumberland :  and 
that  the  inhabitants  ofeach  respective  town,  for  the  time 
being,  shall  have  and  enjoy  the  same  liberties  and  privi- 
leges which  the  other  towns  in  diis  State  generally  have 
and  do  enjoy. 
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^^'^^^^Idd  ®^^*  ^'  "^^  ^  *'  further  enacied^  That  every  man  inhab- 
S^8*  iting  within  the  abovementioned  towns  of  Bristol,  Tiver- 
madefree.  jq^,  Little-Compton,  Warren  and  Cumberland,  and  pos- 
sessed of  lands  or  real  estates  sufficient  by  the  laws  otthis 
State  to  qualify  him  for  a  freeman,  and  the  eldest  son  of 
every  sucn  freeholder,  be  and  they  are  hereby  declared 
freemen  of  the  respective  towns,  and  also  of  this  State ; 
and  shall  govern  themselves  in  voting  agreeably  to  the 
laws  of  this  State. 


1747. 


Ricfamood 
incorpo- 
rated. 


jln  Jict  incorporating  the  north  part  of  the  toum  of  Charkstofon, 
in  the  county  of  IVashir^ton^  into  a  township^  to  be  distin" 
guished  am  motvn  by  the  name  of  Richmond. 

Be  it  enacted  by  the  General  Assembly^  and  by  the  auihariiy 
thereof  it  is  enacted^  That  the  town  of  Charlestown,  in  the 
county  of  Washington,  be  divided  into  two  towns,  by  a 
river  that  runs  across  said  townj  known  by  the  name  of 
Pawcatuck  River;  and  that  all  the  lands  to  the  southward 
of  said  river  shaU  retain  the  name  of  Charlestown,  and  all 
the  lands  to  the  northward  of  said  river  shall  be  and  are 
hereby  incorporated  into  a  township  by  the  name  of  Rich- 
mond :  and  shall  have  and  enjoy  the  like  privileges  which 
the  other  towns  in  this  State  have  and  enjoy,  and  are  en- 
titled to. 


1754. 


Cranston 
incorpo- 
rated. 


jin  Act  dividing  the  town  of  Providence^  and  incorporating  the 
southern  part  thereof  into  a  township^  to  be  distinguished  by 
the  name  of  Cranston* 

Section  1.  Be  it  enacted  by  the  General  Assembly ^  and  by  the 
authority  thereof  it  is  enacted^  That  all  the  lands  in  the  town 
of  Providence,  lying  to  the  southward  of  a  line  beginning 
at  the  head  of  the  cove  called  and  known  by  the  name  of 
Hawkins^  Cove,  and  from  thence  a  straight  line  to  the  bent 
of  Pochasset  River,  a  little  to  the  northward  of  Charles 
Dyer^s,  and  so  continue  up  said  river,  until  it  comes  to  the 
road  that  leads  from  the  town  of  Providence  to  Plainfield, 
and  thence  westerly  up  said  road  until  it  comes  to  the 
seven  mile  line,  that  is  the  dividing  line  between  the 
towns  of  Providence  and  Scituate;  thence  southerly  with 
said  seven  mile  line  until  it  comes  to  the  southwest  cor- 
ner of  Providence,  where  Providence  and  Scituate  join  on 


TOWNS.  7ft 

Warwick  north  line ;  thence  easterly  on  the  dividing  line 
between  Providence  and  Warwick,  until  it  meets  the  salt 
water,  or  river  that  leads  to  Providence  town ;  thence 
boanding  on  the  salt  water  or  river,  as  the  same  extends 
itself  up  stream  towards  Providence  town,  until  it  comes 
to  the  aforementioned  bounds  at  Hawkins'  Cove ;  be  di- 
vided off  and  incorporated  into  a  township,  to  be  distin- 
guished and  known  by  the  name  of  Cranston. 

Sec.  2.  And  be  itjurther  enacted^  That  all  the  lands  to  the 
nort^iward  of  the  aforementioned  line,  from  Hawkins' 
Cove  to  the  bent  at  Charles  Dyer's,  and  so  up  the  river  to 
where  Plainfield  road  crosses  said  river,  and  all  the  lands 
to  the  northward  of  said  Plainfield  road,  until  it  meets  the 
aforesaid  seven  mile  line,  shall  be  and  remain  to  the,  tovirn 
of  Providence ;  and  all  the  lands  to  the  southward  of  the 
last  mentioned  lines,  to  the  town  of  Cranston :  and  that 
the  inhabitants  of  said  Cranston,  firom  time  to  time,  shall 
have  and  enjoy  the  like  benefits,  Uberties,  privileges  and 
immunities,  which  other  towns  in  this  State  generaUy  en- 
joy and  are  entitled  to. 


*4»  ^ct  dividing  the  totvn  of  Westerly^  and  thereof  making        i757. 
tu}o  distinct  tovmships,  one  to  retain  the  name  of  Westerly^ 
and  the  other  to  be  distinguished  and  known  by  the  name  of 
Hopkmton. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  the  Wc^uriy 
auAority  thereof  it  is  enacted,  That  the  said  town  of  West-  *^^<*«**' 
erly  be  and  the  same  is  hereby  made  and  divided  into 
two  distinct  and  separate  tovms;  and  that  such  part 
thereof  as  lyeth  to  the  southward  of  Pawcatuck  nver 
shall  still  be  and  remain  a  town,  holding  its  ancient  name 
of  Westerly ;  and  all  the  lands  lying  to  the  northward  of 
said  river  shall  also  be,  and  hereby  are,  erected  intoHopkin- 
and  made  a  township,  to  be  distinguished,  called  and  ^^^^  incoi*- 
known  by  the  name    of  Hopkinton;   and  the  inhabit- ^^^'^^ 
ants  thereof  shall  have,  hold  and  enjoy  all  and  singular 
the  liberties,  privileges  and  immunities,  which  the  other 
towns  in  this  State  generally  have  and  are  entitled  to. 

Sfic.  2.  Jlnd  be  it  further  enacted^  That  the  money  due  un-  Money 
to  the  town  of  Westerly  aforesaid,  for  the  cedar  swamp,  ^"«  ^^^  ^« 
shall  be  legally  secured,  both  principal  and  interest,  unto  a^nt  <^ 
those  that  live  on  the  south  side  of  the  aforesaid  Pawca- 
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the  ecdar  tuck  RiTer ;  and  they  in  return  shall  be  wholly  and  solely 
beil^'to  at  the  expence  of  defending  said  swamp. 

Westerly. 


1759.  Jin  Jlct  dividing  the  town  of  Providence^  and  i$ieorporalin^  the 
westernmost  part  thereof  into  a  townMp  to  be  catted  Jokn^ 
ston. 

Provi.  Section  1.  Be  it  enacted  by  the  General  ^ssembfy^  and  by 

^/^-  the  authority  thereof  it  is  enacted.  That  the  town  of  Provi- 
dence be  and  the  same  is  hereby  divided  into  two  distinct 
and  separate  towns ;  and  that  the  bounds  between  thent 
begin  on  the  southern  bank  of  Wanasquatucket  River* 
due  north  from  the  easternmost  part  of  a  certain  hill^  call- 
ed Solitary  Hill,  and  extend  due  south  from  the  said  place 
of  beeinning  unto  the  northern  line  of  the  town  of  Crans- 
ton ;  mence  westerly  with  the  said  line  until  it  meets  with 
the  eastern  line  of  the  town  of  Scituate ;  thence  northerly 
with  the  said  line  until  it  meets  with  the  southern  line  of 
the  town  of  Smithfield ;  thence  easterly  with  the  said  line 
until  it  comes  to  a  certain  place  where  the  said  Wanasqua- 
tucket River  crosseth  the  said  southern  line  of  the  said 
town  of  Smithfield ;  and  thence  easterly  with  the  said  riv- 
er until  it  comes  to  the  first  mentioned  boundary :  And 
Johnston   that  all  the  lands  included  in  the  limits  aforesaid  shall  be, 
^^ST"    ^^^  hereby  are,  erected  into  and  made  a  town,  to  be  dis- 
tinguished, called  and  known  by  the  name  of  Johnston : 
and  that  the  inhabitants  thereof  shall  have,  hold  and  en- 
joy all  and  singular  the  liberties,  privileges  and  immuni- 
ties, which  the  other  towns  in  this  State  generally  enjoy, 
and  are  entitled  to. 
Debu  due      Scc.  2.  ^nd  be  it  further  enacted.  That  all  the  debts  due 
^aad      or  owinff,  and  money  belonging  to  the  town  of  Providencei 
idonoo,  ^'  before  the  division  thereoi  by  this  act  made,  shall  be  di- 
dT^dSi**  vided  in  proportion  to  the  last  tax ;  and  all  debts  due 
^    *    from  the  said  town,  before  the  said  division,  shall  be  set- 
tled and  paid  in  the  like  manner. 
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^^^  Jict,  dividing  the  taum  of  Providence^  cmd  ineorporiUing  the        i^^- 
northernmost  part  thereof  into  a  township  to  be  called  JHorthf 
Pr€>vidence. 

SccTioN  1 .  Be  it  enacted  by  the  General  Assembly^  and  by  the  ProW. 
auihoriiy  thereof  it  ismactedy  That  the  said  town  of  Provi-  ^SS.^" 
dence  be  and  the  same  is  hereby  divided  into  tWo  dis- 
tinct   and  sepal-ate  towns:  and  that  the  bounds  of  the 
part  hereby  set  off^  begin  at  the  new  bridge,  near  the  hill 
called  Solitary  Hill;  thence  bounding  on  Wanasquatuck- 
et  River,  until  it  comes  to  the  southerly  end  of  the  mead- 
OMT  called  Forestack  Meadow;    from  thence  a  straight 
line  to  the  northwest  comer  of  the  buryin^-ground ;  and 
thence  easterly  and  southerly  by  said  burymg-^round,  as 
hy  the  plat  thereof,  until  it  comes  to  the  lanis  called  Har- 
rihgton^s  Lane ;  then  easterly  by  the  noMh  side  of  said 
lane,  until  it  meets  with  the  south-west  corner  of  the  land 
late  of  Joseph  Olney ;  then  crossing  said  lane  due  south, 
until  it  comes  to  the  south  side  of  said  lane ;  then  extend- 
ing easterly,  as  said  lane  runs,  bounding  northerly  by  said 
lane,  until  it  comes  to  the  dividing  line  between  the  lands 
late  of  William  Brown,  deceaJsed,  and  Phinehas  Brown ; 
and  then  by  said  line  easterly  to  Seaconk  River ;  thence 
northerly,  and  bounding  on  said  Seaconk  River,  until  it 
comes  to  Smithfield  line ;  thence  bounding  by  Smithfield 
line,  until  it  comes  to  Johnston  line ;  and  thence  bounding 
westerly  by  Johnston  line,  until  it  comes  to  the  foresaid 
bridge:  that  all  the    lands  included  widun  the   limits 
aforesaid,  shall  be,  and  hereby  are,  erected  and  made  in-  ^<>r^- 
to  a  township,  to  be  distinguished,  callled  and  known  by  aracem- 
the  name  of  Korth-Providence :  and  that  the  inhabitants  ooiporRted 
thereof  shall  have,  hold  and  enjoy  all  and  singular  the 
liberties,  privileges  and  immunities,  which  the  other  towns 
in  this  State  gencrsJly  have  and  enjoy. 

Sec.  2.  And  be  it  further  enacted^  That  the  inhabitants  of  toUt^ 
©aid  town  of  North-Providence  shall  forever  have  and  en-  **»«  ^se  of 
joy  the  foil,  constant  and  free  use,privil^e  and  improve-  S|^uafl 
ment  of  the  said  buryin^g  ground,  lor  burying  their  dead^ 
and  making  monuments  for  the  same* 
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th«  eedtr  tuck  RiTcr ;  and  they  in  return  shall  be  wholly  and  solely 
tdl^'to  at  the  expence  of  defending  said  swamp. 

Waiterl/. 


1769. 


Provi- 
dence di- 
Tided. 


Johmton 
inoorpo- 
rated« 


Debti  due 
to  and 
fromProT- 
idence, 
bow  to  be 
divided. 


Jin  Act  dividing  the  town  afProwkneej  and  int&rpwatins  As 
westernmost  part  thereof  into  a  townMp  to  be  called  John- 
ston. 

Section  1.  Be  it  enacted  by  the  General  Assembfy^  and  bj/ 
the  authority  thereof  it  is  enacted^  That  the  town  of  Provi- 
dence be  and  the  same  is  hereby  divided  into  two  distinct 
and  separate  towns ;  and  that  the  bounds  between  them 
begin  on  the  southern  bank  of  Wanasquatucket  River* 
due  north  from  the  easternmost  part  of  a  certain  hill,  call- 
ed Solitary  Hill,  and  extend  due  south  from  the  saidplace 
of  beginning  unto  the  northern  line  of  the  town  of  Cnuis- 
ton ;  Uience  westerly  with  the  said  line  until  it  meets  with 
the  eastern  line  of  the  town  of  Scituate ;  thence  northeily 
with  the  said  line  until  it  meets  with  the  southern  line  of 
the  town  of  Smithfield ;  thence  easterly  with  the  said  line 
until  it  comes  to  a  certain  place  where  the  said  Wanasqua- 
tucket River  crosseth  the  said  southern  line  of  the  said 
town  of  Smithfield ;  and  thence  easterly  with  the  said  riv- 
er until  it  comes  to  the  first  mentioned  boundary :  And 
that  all  the  lands  included  in  the  limits  aforesaid  wall  be, 
and  hereby  are,  erected  into  and  made  a  town,  to  be  dis- 
tinguished, called  and  known  by  the  name  of  Johnston: 
and  that  the  inhabitants  thereof  shall  have,  hold  and  en- 
joy all  and  singular  the  liberties,  privileges  and  immuni- 
ties, which  the  other  towns  in  this  State  generally  eiyoj, 
and  are  entitled  to. 

Sec.  2.  And  be  it  further  enacted^  That  all  the  debts  due 
or  owinff,  and  money  belonging  to  the  town  of  Providence, 
before  the  division  thereof  by  this  act  made,  shall  be  di- 
vided in  proportion  to  the  last  tax;  and  all  debts  due 
from  the  said  town,  before  the  said  division,  shall  be  set- 
tled and  paid  in  the  like  manner. 
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^wtffi  ^€t  dividing  the  town  of  Providence^  and  mearporoHng  the        ^^^ 
northernmost  part  thereof  into  a  township  to  be  called  JSorth- 
Providence. 


Section  1.  Beit  enacted  by  the  General  Assembly  ^  and  by  the  Provi. 
authority  thereof  it  is  enacteJ^  That  the  said  town  of  Provi-  ySS.""' 
dence  be  and  the  same  is  hereby  divided  into  two  dis- 
tinct and  separate  towns:  and  that  the  bounds  of  the 
part  hereby  set  ofi^  begin  at  the  new  bridge,  near  the  hill 
called  Solitary  Hill ;  thence  bounding  on  Wanasquatuck- 
et  River,  until  it  comes  to  the  southerly  end  of  the  mead- 
ow called  Forestack  Meadow;    from  thence  a  straight 
line  to  the  northwest  corner  of  the  burying-ground ;  and 
thence  easterly  and  southerly  by  said  burying-ground,  as 
by  the  plat  thereof,  until  it  comes  to  the  lanie  called  Har- 
rington^s  Lane ;  then  easterly  bv  the  noHh  side  of  said 
lane,  until  it  meets  with  the  south-west  corner  of  the  land 
late  of  Joseph  Olney ;  then  crossing  said  lane  due  south, 
until  it  comes  to  the  south  side  of  said  lane ;  then  extend- 
ing easterly,  as  said  lane  runs,  bounding  northerly  by  said 
lane,  until  it  comes  to  the  dividing  linebetween  the  lands 
late  of  William  Brown,  deceased,  and  Phinehas  Brown ; 
and  then  by  said  line  easterly  to  Seaconk  River ;  thence 
northeriy,  and  bounding  on  said  Seaconk  River,  until  it 
comes  to  Smithfield  line ;  thence  bounding  by  Smithfield 
line,  until  it  comes  to  Johnston  line ;  and  thence  bounding 
westerly  by  Johnston  line,  until  it  comes  to  the  Aforesaid 
bridge:  that  all  the    lands  included  within  the    limits 
aforesaid,  shall  be,  and  hereby  are,  erected  and  made  in-  ^o^t^- 
to  a  township,  to  be  distinguished,  called  and  known  by  o^'ia. 
the  name  of  North-Providence :  and  that  the  inhabitants  •orpoi»ted 
thereof  shall  have^  hold  and  enjoy  all  and  singular  the 
liberties,  privileges  and  immunities,  which  the  other  towns 
in  this  State  generally  have  and  enjoy. 

Sec.  2.  ^nabe  it  further  enacted^  That  the  inhabitants  of  Tohav« 
6aid  town  of  North-Providence  shall  forever  have  and  en-  ^  ^^  ^ 
joy  the  full,  constant  and  free  use,  privilege  and  improve-  ij4  growl 
ment  of  the  said  burjring  ground,  lor  burying  their  dead, 
and  making  monuments  mr  the  same. 
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^'^-        jin  Act  incofparating  Ae  ft>est  part  of  the  town  of  Warren  into 
a  township^  to  be  distingmhed  md  knoum  6y  the  name  of 

Barrington. 

Barring-        Section  1.  Beit  enacted  by  the  General  Assembhh  and  by  the 
ton  incor-^  authority  thereof  it  is  enacte((  That  the  town  of  Warren  be 
poraied.    ^^^  jj^^  same  is  hereby  dirided  into  two  distinct  and  sep- 
arate towna ;  that  the  bounds  between  them  be  as  the 
river  between  Bristol  and  Rumstick  extends  itself  north- 
erly to  M iles^  bridge ;  that  all  the  lands  on  the  westerly 
side  of  said  river  be  and  they  are  hereby  erected  and 
made  into  a  township^  to  be  distinguished,  called  and 
known  by  the  name  oif  Harrington  ;  and  that  the  inhabi- 
tants thereof  ehall  choose  two  deputies  to  represent  them 
in  General  Assembly,  and  shall  have,  hold  and  enjoy  all 
and  singular,  the  hberties,  privileges  and  immunities, 
which  the  other  towns  in  this  State  generally  have,  enjoy 
and  are  entitled  to. 
Town  Sec.  2.  Jlnd  be  it  further  enacted.  That  all  debts  due  and 

debu  and  moucy  belouffing  to  the  town  of  Warren,  before  the  di- 
dividfid!'^  vision  thereof  by  this  act  made,  shall  be  divided  accord- 
ing to  the  last  tax ;  that  allj^ebts  due  from  the  said  town 
before  the  division  shall  be  settled  and  made  in  the  same 
manner ;  and  that  the  poor  of  said  town  be  divided  be- 
tween the  said  two  towns  in  proportion  to  their  taxes  and 
debts. 
Officers          Sec.  3.    And  be  it  further  enacted^  That  all  and  every 
^osen  for  ^f  the  Justiccs  of  the  Peace  and  military  officers,  who 
andTving  wcpc  cfaoscu  and  appointed  for  the  town  of  Warren,  and 
in  Bar-      (iy^  \^  that  part  thereof  which  is  now  made  Barrington, 
!^^imied.  be  and  they  are  hereby  continued  in  their  respective  c&r 
ces,  with  as  full  power,  and  ample  authority,  in  every 
particular,  as  they  had  in  consequence  of  their  being 
chosen  into,  and  commissioned  for,  the  offices  by  them 
respectively  sustained ;  and  that  James  Brown,  Esq.  be 
to^r*  and  he  is  hereby  authorized  and  fuUy  «npowered  to  issue 
town-       a  warrant,  and  call  the  freemen  of  the  town  of  Barring- 
meetinsr.    ^^^  ^^  meet  t<^ther  at  sudi  time  and  place,  within  said 
town,  as  he  shall  think  fit,  on  or  before  the  eighth  day  of 
July  next,  in  order  to  choose  and  appoint  all  officers  ne- 
cessary for  managing  and  conducting  the  prudential  a& 
fairs  01  said  town,  agreeably  to  the  laws  of  this  State. 

Number  of  '^^^'  ^'  '^'^  ^^  ^  further  enacted^  That  the  said  town  of 
jurors  to  Barringtou  shall  send  three  grand  and  two  petit  jurors, 
eaciTToiJ^^.  to  t*^«  Supreme  Judicial  Court,  and  to  the  Court  of  Com- 
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mon  Pleas,  when  holden  in  the  county  of  Bristol ;  and 
that  the  town  of  Warren  shall  send  three  grand  and  four 
petit  jurors  to  each  of  the  said  courts. 

Sec.  5.  Jind  be  it  further  enacted^  That  Nathaniel  Fales,  Commit- 
Thomas  Throop  and  Daniel  Bradford,  Esquires,  all  of  ^^e***' 
Bristol,  be  and  they  are  hereby  appointed  a  committee  <i«^'- 
to  settle  and  proportion  the  debts  and  poor  of  said  town, 
agreeably  to  the  last  tax  of  said  town. 


♦5n  ^ct  dividing  the  town  of  Scituate^  and  incorporating  the   *     i78i 
west  end  thereof  into  a  township^  to  be  distinguished  and 
known  by  the  name  of  Foster. 

Section  1.  Be  it  enacted  by  the  General  jissembhj  and  by  ScUaate 
the  authority  thereof  it  is  enacted.  That  the  town  ot  Scituate  ^''^^^' 
be  and  the  same  is  hereby  divided  into  two  distinct  and 
separate  towns;  that  the  dividing  line  between  the  two 
towns  shall  be  run  and  ascertained  in  the  following  man- 
ner, to  wit :  by  accurately  measuring  the  dividing  line 
between  the  two  towns  of  Coventry  and  Scituate,  and  fix* 
ing  and  establishing  a  boundary  in  the  middle  thereof;  and 
from  thence  running  north,  parallel  with  the  seven  mile 
line,  until  it  comes  to  the  dividing  line  between  Scituate 
and  Glocester,  and  extending  to  Connecticut  line ;  be  Foster  ■&- 
and  the  same  are  hereby  erected  and  incorporated  into  ^J^^™*" 
a  township,  to  be  distinguished  and  known  by  the  name 
of  Foster;  that  the  inhabitants  thereof  shall  choose  two 
deputies  to  represent  them  in  the  General  Assembly,  and 
shall  have,  hold  and  enjoy,  all  and  singular  the  liberties, 
priyileges  and  immunities,  which  the  other  towns  in  this 
State  enjoy  and  are  entitled  to ;  and  thai  such  part  of 
the  said  town  of  Scituate  as  lieth  to  the  eastward  of  said 
dividing  line,  shall  still  remain  a  town,  retaining  its  ibr-' 
mer  name  of  Scituate. 

See.  2.    ^nd  be  it  further  enacted^  That  all  debts  due  Town 
and  monies  belonging  to  the  said  town  of  Scituate,  before  ^^^J*^ 
the  division  thereof  by  this  act  made,  shall  be  divided  divided. 
between  the  said  towns,  according  to  the  last  tax  assess- 
ed in  the  said  town  of  Scituate ;  that  all  debts  due  from 
the  said  town  of  Scituate  shall  be  settled  in  the  like  man- 
ner ;  and  that  the  poor  be  divided  between  the  said  towns 
in  proportion  to  the  taxes  and  dobts. 
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1806.        ^n  Act  to  divide  the  town  of  Ghcester^  and  to  incorporate  the 

north  part  thereof  into  a  town  by  the  name  ofBurrHhille. 

Giocester       SECTION  1.  Be  it  enacted  by  the  General  Assembbu  and  by 
^^'^"^     the  authority  thereof  it  is  enacted.  That  the  town  of  Giocester 
in  the  county  of  Providence  be  divided  into  two  towns, 
bj  a  line  drawn  westerly  through  the  middle  of  said  town 
to  the  line  of  the  State  of  Connecticut;  and  that  the 
northern  half  of  said  town  thus  divided,  and  set  ofi^  be  in- 
vijS^oor-  corporated  into  a  township  by  the  name  of  Burrillville,  and 
porated«    that  the  inhabitants  thereof  shall  have  and  enjoy  the  like 
benefits,  liberties,  privileges  and  immunities,  as  the  othet 
towns  in  this  State  generally  enjoy  and  are  entitled  to. 
Freemen        Sec.  2.  And  be  it  further  enacted,  That  the  freemen  of 
to  meet,    g^id  town,  shall  and  may  assemble  in  town  meeting,  on 
the  third  Monday  in  November,  A.  D.  1806,  to  elect  their 
town  officers,  and  transact  all  other  business  which  by 
law  a  town  meeting  may  transact;  and  that  Simeon 
Steere,  Esq.  be  authorized  and  directed  to  issue  his  war- 
rant, to  any  constable  in  the  said  town  of  Burrillville,  to 
warn  the  freemen  of  said  town,  to  meet  in  town  meeting 
for  the  purposes  aforesaid,  at  such  place  and  at  such  time 
on  said  day  as  he  may,  in  said  warrant  appoint 
^^'  ^         Sec.  3.  jlnd  be  it  further  enacted,  That  Messrs.  Joshua 
p(^r.^    ^  Bicknell,  Joseph  nice  and  Thomas  Mann,  be  and  they 
are  hereby  appointed  a  committee  to  make  an  equal  di- 
vision of  the  poor,  now  supported  at  the  expence  of  said 
tow]M>f  Giocester,  between  the  two  towns,  and  also  of 
^yfBe  debts  due  or  owing ;  and  money  belonging  to  the 
town  of  Giocester,  and  of  the  debts  due  firom  the  said 
town ;  which  said  division  shall  be  settled  and  made  in 
proportion  to  the  last  tax  assessed  in  said  tovm. 
^p^        Sec.  4.  And  be  it  further  enacted,  That  said  committee 
iii^\         be  authorized  and  empowered  to  run  the  division  line 
afore-described,  to  set  up  monuments  and  boundaries 
thereon,  land  to  report  to  the  General  Assembly  at  the 
next  session. 
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Jit  a  Genered  Jlssembfy  of  the  EngUdt  Colony  of  Rhode^Idoaid 
andPromdmce  Plantations^  in  ^ew^Ex^Umd^  held  at  Pro-' 
pidence  on  the  sixth  day  of  January^  A.  V.  1746. 

Report  of  the  commissioners  appointed  to  mark  out 
the  boundary  between  this  colony  and  the  province  of 
the  Massachusetts  Bay. 

Whereas  Messrs.  James  Honeyman,  jun.  Gideon  Cor- 
neH,  George  Brown,  George  Wanton  and  Walter  Chalo* 
iier,  were  by  the  General  Assembly  appointed  commis- 
sioners to  mark  out  the  bounds  oi  this  colony  towards 
the  province  of  the  Massachusetts  Bay,  agreeable  to  the 
iate  determination  of  the  King  in  council ;  who  having 
perfected  the  same,  made  report  to  this  Assembly  of  their 
proceedings,  as  followeth : 

»  We  the  subscribers,  appointed  commissioners  by  the 
General  Assembly  of  the  colony  aforesaid,  to  mark  out 
the  bounds  oi  said  colony  eastward,  towards  the  pro- 
vince of  Massachusetts  Bay,  agreeable  to  his  Majesty's 
royal  determination  in  council,  the  28th  day  of  May,  1746, 
did,  in  pursuance  thereof,  on  the  second  day  of  Decem- 
ber last  past,  meet  at  Pawtucket  falk,  in  expectation  of 
meeting  with  commissioners  that  might  be  appointed  by 
the  province  of  the  Massachusetts  Bay,  for  the  purpose 
aforesaid ;  and  after  having  there  tarried,  till  the  after- 
part  of  said  day,  and  no  commissioners  in  behalf  of  the 
said  province  appearing,  we  proceeded  to  run  a  due 
north  line  from  Pawtucket  falls  to  the  south  boundary  of 
the  aforesaid  province  of  the  Massachusetts  Bay,  in  man- 
ner following,  viz :  from  a  certain  point  on  the  southern 
side  of  Pawtucket  falls,  where  we  erected  a  monument  of 
stones,  with  a  stake  thereon,  we  run  a  meridian  line,  which 
directly  passed  through  said  falls,  to  a  walnut  tree  on  the 
northerly  side  of  said  falls,  then  to  a  pitch  pine  tree,  then 
to  a  small  white  oak,  then  to  a  grey  oak,  then  to  a  small 
bush,  then  to  another  small  bush  with  stones  about  it, 
then  to  a  heap  of  stones  with  a  stake  thereon,  then  to  a 
black  oak  tree,  then  to  another  black  oak,  then  to  a  small 
pitch  pine,  then  to  a  black  oak,  then  to  a  large  white  oak 
near  the  river  called  Abbot's  run,  Hbm  to  a  poplar  tree, 
then  to  a  heap  of  stones  with  a  stake  thereon,  then  to  a 
lai^e  rock  with  stones  thereon,  then  to  a  small  black  oak 
tree,  then  to  a  walnut  tree,  then  to  a  black  oak,  then  to 
divers  other  marked  trees  in  the  said  course,  to  the  ex- 
tremity of  the  said  line ;  and  when  we  c«(ne  near  the  ter« 
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ounation  of  the  said  line,  made  a  monument  of  stones, 
there  being  no  noted  south  boundary  of  the  said  province 
near  the  said  line,  and  therefore  for  the  discovery  of  the 
south  boundary  of  the  said  province,  upon  the  best  infor- 
mation we  could  obtain,  proceeded  to  Wrentham  plain,  at 
or  near  to  a  place  where  was  formerly  erected  a  stake, 
called  Woodward^s  and  Safiery^s  stake,  as  one  remarka- 
ble south  boundary  of  the  said  province,  and  from  thence 
run  a  west  line,  making  an  allowance  of  eight  degrees  and 
an  half^  as  the  west  variation  of  the  magnetic  needle  from 
the  true  meridian,  it  being  the  course  of  the  south  line  of  the 
said  province,  according  to  their  charter,  (qs  we  appre- 
hended,) and  then  we  extended  the  said  north  line  irooi 
the  aforesaid  monument,  till  it  intersected  the  said  west 
line,  and  upon  the  point  of  its  intersection  erected  a  mon- 
ument of  stones  with  a  stake  thereon,  as  the  northeast 
boundary  of  that  tract  of  land  commonly  called  the 
Gore. 

^  After  which  we  proceeded  to  Bullock's  neck,  and  on 
the  southwest  comer  thereof  erected  a  red  cedar  post, 
marked  with  the  letters  J.  H.  C.  R.  with  a  figure  of  an  an- 
chor thereon,  and  from  thence  running  a  line  northeast, 
making  the  same  allowance  for  the  variation  aforesaid,  to  a 
black  oak  tree  marked  with  the  letters  G.  C.  C.  R.  then  to  a 
large  white  oak,  marked  with  the  letters  G.  B.  C.  R.  then 
to  a  white  oak  post,  set  in  the  ground  with  a  heap  of  stones 
round  it,  marked  with  the  letters  G.  W.  C.  R.  with  the 
figure  of  an  anchor  thereon,  being  three  miles  distant  from 
Bullock's  neck  aforesaid. 

^'  Afrer  which  we  proceeded  to  the  northeastemmost 
part  of  the  bay  on  the  w^st  side  of  Rumstick  neck,  and 
from  a  point  where  a  locust  post  was  erected,  run  a  line 
three  miles  northeast,  with  the  same  allowance  for  the 
variation,  and  at  the  extremity  of  the  said  line  erected  a 
monument  of  stones,  from  which  we  run  a  line  to  the  north- 
east extremity  of  that  line  drawn  from  the  southwest  cor- 
ner of  Bullock's  neck  aforesaid,  the  course  whereof  be- 
ing west  thirty-eight  degrees  north,  according  to  the  mag- 
netic needle,  the  distance  of  nine  hundred  and  fifty-five 
rods ;  marking  trees  and  making  other  boundaries  in  the 
course  of  said  line. 

^^  After  which  we  proceeded  to  the  northeast  comer  of 
Bristol  harbor,  and  from  hiffh-water  mark,  whidi  was 
some  rods  distant  nor&east  from  the  bridge  leading  to 
Swanzey  ferry,  we  ran  a  line  three  miles  northeast,  stiH 
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makii^  the  same  allowance  for  the  variation^  and  at  the 
extremitj  of  which  line  we  erected  a  monument  of  stohes ; 
then  we  ran  a  line  from  the  northeast  extremity  of  the  line 
drawn  from  Rumstick  aforesaid,  the  course  whereof  be- 
ing south  twenty-five  degrees  east,  till  it  met  with  the  ter- 
mmation  of  the  line  drawn  from  Bristol  harbor  aforesaid ; 
the  distance  whereof  being  nine  hundred  and  twenty- 
seven  rods ;  and  from  thence  to  a  straidit  line  to  the  bay 
at  Towoset  neck;  making  proper  boundaries  in  the 
course  of  said  line. 

^  After  which  we  proceeded  to  the  eastern  side  of  the 
Narragansett  bay,  and  on  the  easternmost  part  of  a  cove 
in  the  said  bay,  which  is  southward  of  Nanequacket,  ran  a 
line  three  miles  east,  (still  making  the  same  allowance  for 
variation,)  at  the  extremity  whereof  we  marked  a  grey 
oak  tree  with  the  letters  U.  R.  with  the  figure  of  an  an- 
chor thereon. 

**  After  which  we  proceeded  to  the  mouth  of  Fall  riv- 
er, and  from  thence  measured  four  hundred  and  for^ 
rods  southerly  on  the  shore,  as  the  said  shore  extendeth 
itself  from  the  mouth  of  said  Fall  river,  and  firom  the 
point  where  the  said  four  hundred  and  forty  rods  reach- 
ed, being  east  thirty-five  degrees  south  of  the  southern- 
most pomt  of  Shawomet  neck,  we  ran  a  line  three  miles 
east,  vrith  the  same  allowance  for  the  variation ;  in  the 
course  whereof  we  marked  divers  trees,  and  came  to  a 
large  pond,  on  the  west  of  which  was  a  small  oak  between 
two  lai^e  rocks,  and  from  thence  measured  over  the  said 
fond  to  a  bunch  of  maples,  two  whereof  we  marked  with 
the  letters  I.  and  F.  standii^  on  a  place  called  Ralph's 
neck,  being  the  extremity  of  the  said  three  miles ;  from 
ttenoe  we  ran  a  line  soutn  twenty  degrees  west,  two  thou- 
sand one  hundred  and  twenty  three  rods,  (making  proper 
boundaries  in  said  Une,)  till  we  met  the  termination  of  the 
three  mile  line,  ran  from  the  cove  southward  of  Nane- 
quacket aforesaid. 

^  After  which  we  proceeded  to  a  place  called  Church's 
cove,  in  said  bay,  and  ran  a  line  tnree  miles  east,  mak- 
ing the  sdhe  allowance  for  the  variation  aforesaid,  and 
at  die  extremity  whereof,  and  near  the  sea,  we  erected  a 
monument  of  stones,  and  from  thence  ran  a  Hne  north  two 
degrees  and  a  quarter  east,  one  thousand  and  nine  hun- 
dred and  forty-one  rods,  till  it  also  met  the  termination  of 
the  said  line,  drawn  from  the  first  mentioned  cove  a? 
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aforesaid ;  making  proper  boundaries  in  the  course   ef 
said  line. 

^  The  aforegoing  is  a  just  account  of  our  proceedings^ 
and  report  the  same  accordingly. 

J.  HONETMAN,  Jan. 
GEORGE  WANTON, 
GIDEON  CORNELL, 
^  GEORGE  BROWN/' 

^nd  it  is  voted  and  resohedf  That  the  said  report  be,  and 
it  is  hereby,  accepted  by  this  Assembly. 


^^'  An  Act  for  making  a  common  seal  for  this  State. 

11199  _^ 

Sea]  of  ^^  ^^  enaded  by  the  General  Assemhly^  and  by  the  authoritv 

(he  State,  thereof  ii  is  enacted^  That  there  shall  be  one  common  sesi 

for  the  public  use  of  the  State ;  and  that  the  form  of  an 

anchor  be  engraven  thereon,  and  that  the  motto  be  the 

word  Hope. 


1666, 
1739rM7, 


'^^;J^P'     An  Act  directing  the  method  of  passing  the  acts  of  the  General 
"At!''         Jssmbh,,  la  for  recor^4Zd%tributing^ihe  same. 

f      ,  Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  the 

lobe pitfi-  authority  thereof  it  is  enacted.  That  every  act  that  shaU  be 
^-  passed Tby  the  House  of  Representatives,  shall,  before  the 

same  is  sent  to  the  Senate  for  concurrence,  be  transcribed 
by  the  Clerk  of  said  House,  and  such  copy  shall  be  read 
to  the  House  of  Representatives,  and  be  by  them  approv* 
ed ;  and  if  the  Senate  shall  propose  any  alteration  ofsuch 
act,  and  the  House  of  Representatives  shall  concur  there^ 
with,  the  same  shall  again  be  transcribed  with  such  altera* 
tion,  and  read  and  approved  as  aforesaid :  and  in  case  any 
act  shall  originate  in  the  Senate,  the  Secretary  shall  cause 
the  scone  to  be  transcribed,  and  similar  proceedings  shall 
be  had  therein,  mutatis  mutandis^  as  if  such  act  had  origin- 
ated in  the  House  of  Representatives;  to  the  intent  that  a 
correct  copy  of  every  act  passed  by  the  General  Assem- 
bly may  be  deposited  in  the  office  of  the  Secretary.    And 
To  be  w-  ^'  ^^  ^  *h®  d^tj  of  the  Secretary  for  the  time  beine^  to 
csoided      keep  the  copies  of  all  acts  passed  as  aforesaid  in  his  office^ 
oS^r^-  and  also  to  record  the  same,  together  with  all  other  pro- 
ceedings of  ceedings  of  the  General  Assembly,  in  a  book  to  be  kept 
Ae  Assem.  ^^^  jj^^j  purposc ;  and  the  Secretary  shall  immediately  af- 
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tor  the  close  of  each  session  of  the  General  Assemblj, 
-eause  as  many  copies  of  all  the  proceedings  thereof  to  be 
printed  as  he  in  his  discretion  may  think  necessary ;  and 
dhall  send  one  copy  thereof  to  the  Governor  and  one  to  sdiedaiw 
the  Lieotenant-Govemor,  for  their  own  use ;  one  to  the  ^S^d!^ 
Attorney-General,  one  to  the  General-Treasurer,  one  to 
each  member  of  the  Senate  and  House  of  Representatives, 
one  to  the  Clerk  of  the  House  of  Representatives,  one  to 
the  Clerk  of  each  Court,  one  to  each  Sheriff  and  Town 
Clerk,  one  to  the  Adjutant-General,  and  reserve  one  for 
himself;  which  copies,  except  those  of  the  Governor,  and 
Ltieutenant-Govemor,  shall  be  kept  by  the  persons  afore- 
said, and  be  transmitted  by  them  to  their  successors  in 
office :  and  the  Secretary  shall  once  in  two  years  (or  of- 
tener  if  he  seefit^  cause  to  be  published  in  pamphlets,  all 
the  public  laws  tiiat  may  be  hereafter  passed,  continuing 
the  pages  from  the  last  page  of  this  digest,  and  shall  dis- 
tribute the  same  m  manner  aforesaid,  with  the  addition  of 
four  copies  to  the  Secretary  of  State  of  the  United  States,  uim  hm 
and  three  copies  to  the  Supreme  Executive  of  each  of  the  ^"^ri^*- 
United  States,  one  copy  to  the  Judge  of  the  Circuit  Court 
of  tfie  United  States  for  the  first  Circuit,  and  one  copy  to 
the  Judge  of  the  District  Court  for  the  Rhode-tsland  Di^ 
trict ;  and  the  residue  shall  retain  in  his  office  to  be  at 
the  disposal  of  the  General  Assembly ;  and  the  printer 
who  shall  print  the  acts  of  the  General  Assembly,  shall 
have  a  right  to  print  and  dispose  of  as  many  more  copief 
thereof  for  his  own  benefit  as  he  shall  think  fit 

Skc.  2.  Jlnd  be  it  further  enacted^  That  the  copies  of  the  Lawi«if 
laws  of  (be  United  States  which  may  be  hereafter  trans-  S^j^ 
mitted  for  the  use  of  this  State,  shall  be  distributed  as  fol-  howdutii.. 
lows,  viz:  one  copy  to  the  Secretary,  one  to  the  Attorney-  ****^  ^ 
Genera],  one  to  the  General-Treasurer,  one  to  each  Clerk 
of  the  Supreme  Judicial  Court  and  Courts  of  Common 
Pleas,  wid  one  to  each  Town-Clerk ;  to  be  kept  as  appen- 
dages to  tiieir  offices,  and  to  be  delivered  over  to  tbeir 
soccessors.  }5Sl  ^ 

■■■"  '40,110^ 

4n  act  r^^ubimg  the  manner  of  admitting  freemeriy  and  cK-  ^  "^^ 
redmg  the  method  of  eleetwg  officers  in  this  State.  *n,  '14. 


Sectiow  I.  Beit  enacted  byjhe  General  Assemhk^  and  hjj  the 
Mhority  thereof  it  is  enactedy  That  the  freemen  of  each  town  ^^^^ 
in  this  State,  at  any  of  their  towti-meetings,  shall  and  they  bmm^. 
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hereby  have  full  power  granted  them,  to  admit  so  many 
white  persons,  inhabitant  of  their  respective  towns,  free- 
men thereof,  as  shall  be  qualified  according  to  this  act 
^litfAifica-       Sea  2.  And  be  it  further  enacted^  That  no  person  shall 
^euMft.    ^  permitted  to  vote  or  act  as  a  freeman  in  any  town-meet- 
ing m  this  State,  but  such  only  who  is  an  inhabitant  there- 
in, and  who  at  the  time  of  such  his  voting  and  acting  is 
really  and  truly  possessed,  in  his  own  proper  right,  of  a 
real  estate  within  this  State,  to  the  foil  value  of  <Hie  hun- 
dred and  thirty-four  doUars,  or  which  shall  rent  for  seven 
dollars  per  annum,  being  an  estate  in  fee  simple,  fee  tail, 
or  an  estate  in  reversion  which  qualifies  no  other  person 
to  be  a  freeman,  or  at  least  an  estate  for  a  person's  own 
life,  or  the  eldest  son  of  such  a  fi^eholder :  Provided  haw^ 
every  that  the  yearly  value  of  such  life  estate,  shall  exceed 
the  amount  of  the  rent  reserved  (if  any)  by  the  sum  oi 
seven  dollars  per  annum. 
Mortgagee      Sec.  3.  And  be  it  further  enaOed,  That  no  person  whose 
SMniay'  estate  is  under  mortgage,  and  the  mortgagee  is  in  posses- 
vote,        sion  of  such  estate,  either  by  suit  at  law,  or  by  consent  of 
the  mortgagor  as  prescribed  by  statute,  shall  be  admitted 
to  vote  in  the  election  of  any  <^cer  in  this  State,  or  be 
capable  of  acting  as  a  freeman  therein ;  but  the  mortgagee 
having  possession  of  the  land  as  aforesaid,  shall  be  admit- 
ted to  vote  in  the  election  of  officers,  if  he  is  in  other  re- 
Frovieo.    spects  qualified :  Provided^  that  no  mortgagor,  the  mort- 
gage of  whose  estate  shall  hereafter  be  executed  at  the 
time  of  the  conveyance  of  said  estate  by  the  mortgagee  to 
the  said  mortgagor,  or  within  twelve  months  thereafter, 
shall  be  permitted  to  vote  on  his  estate  under  mortgage 
while  in  his  possession,  unless  his  interest  in  the  said  es- 
tate shall  exceed  the  sum  of  one  hundred  and  thirty-four 
dollars,  over  and  above  aU  sums  secured  by  mortgage 
therem. 
Wo  p^™«     Sec.  4.  And  be  it  further  enacted^  That  where  any  person 
^ttedfree  hath  been  admitted  free  of  this  State,  or  of  any  town  there- 
oH  his       in,  in  right  of  his  wife's  dower ;  or  bv  having  a  real  estate 
^wer,4c.  hi  reversion  which  qualifies  any  other  person  to  vote,  or 
by  having  a  house  or  houses,  or  any  other  building  or 
buildings,  standing  or  being  on  land  which  doth  not  really 
and  truhr  belong  to  the  person  or  persons  so  admitted,  in  fee 
8imple,fee  tai],or  for  lite, but  belongs  to  some  other  person 
or  persons,  or  is  only  hired  for  a  limited^term  of  years,  the 
admission  of  all  such  persons  to  be  freemen  is  hereby  d» 
clared  to  be  utterly  null  and  void ;  and  such  persons  are 
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hereby  declared  incapable  of  votine  for  any  officer  in  this 
State,  notwithstanding  such  their  admission. 

Sec*  5.  Jlnd  be  itfufthtr  enadedj  That  every  person  (ex-  No  ptnon 
cepting  the  eldest  son  of  a  freeholder  who  is  a  freeman)  J^,^J^ 
bemre  nis  admission  to  be  a  freeman  shall  be  propounded  hehai 
at  least  three  months  in  open  town-meeting;  and  no  per-  JjJ[^|JJ" 
son  shall  stand  propounded  to  be  made  free  but  such  on-  thr«« 
ly  who  at  the  time  of  his  being  propounded  is  really  pos- 1^<>°^- 
seseed  of  such  an  estate  as  is  above  described,  the  deed  Deed  to  be 
or  other  conveyance  whereof  shall  be  recorded,  and  also  ^  produo- 
pjroduced  in  open  town-meetii^  at  the  time  of  his  being 
propounded ;  and  the  townpClerk  shall  make  record  oi  cierk  to 
every  person  who  shall  be  propounded ;  and  every  per-  '^^^'' 
son  standing  upon  any  town-clefk's  books  as  propound-  pouoded. 
ed  who  is  not  qualified  as  aforesaid,  shall  have  no  notice 
taken  of  such  propoundii^,  but  the  same  shall  be  void. 

Sec.  6.  Andoe  tt  further  enacted^  That  if  any  person  in  Votes  may 
this  State  shall  attempt  to  vote  for  any  officer  in  any  town-  {J|J^" 
meeting,  and  shall  be  suspected  not  to  be  qualified  with  ^''^^^'^'^' 
respect  to  the  sufficiency  or  value  of  his  estate  as  afore- 
said, it  shall  and  may  be  lawful  for  any  freeman  to  inform 
the  moderator  thereof,  and  to  insist  that  such  vdtc  be  not 
received,  except  the  person  suspected  will  first  declare 
on  oath  or  solemn  affirmation,  to  be  administered  to  him  P^rtyto 
by  said  moderator,  that  he  is  really  and  bona  fide  quali-  hi^^^|[^. 
fied  with  sufficient  estate,  as  is  required  by  this  act :  and  cation. 
that  if  ariy  moderator  shall  receive  and  admit  the  vote  of  Moderator 
any  pemon  sus^ted  and  chaUenged  as  aforesaid,  with-  ^ 
out  his  first  givmg  bis  oath  or  amnnation  as  is  before  re-  votes  to  \^ 
quired,  such  moderator  shall  be  liable  to  such  penalty  and  ^"^^  ^^' 
to  be  recovered  in  such  manner  as  is  herein  after  direct- 
ed :  and  that  any  person  who  shall  be  challenged  as  afore-  perMu 
said,  in  any  town-meeting,  ^and  shall  be  admitted  to  vote  maidiiflr 
for  that  time  upon  his  making  oath  agreeably  to  law,  shall  ^J^Ui 
not  be  allowed  to  vote  afterwards  on  said  estate,  unless  he  vote  aiur^ 
shall  produce  a  proper  certificate  of  his  being  qualified  ^""^^^  ^^ 
according  to  law,  firom  the  persons  appointed  to  appraise 
real  estates  in  such  cases. 

Sec  7.  And  be  it  further  enaOedj  That  if  any  person  shall  Penalty 
hereafter  presume  to  make  and  execute  any*  deed  or  oth-  ^"J^* 
er  conveyance  of  any  estate  with  a  dishonest  intent,  only  fmuduieiit 
to  qualify  the  person  to  .whom  such  deed  or  other  instm-  ^^^^ 
ment  shall  be  made  to  be  a  voter,  and  shall  take  any  prom* 
ise  or  assuraiuse  for  reconveying  such  estate  to  him,  and 
he  thereof  convicted  before  the  justices  of  the  supreme 
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jadical  court,  within  and  for  this  States  who  are  berehy^ 
empowered,  upon  indictment,  (o  enquire  into  the  same^  up- 
on conviction  thereof,  such  person  snail,  together  with  the 
person  who  received  such  fraudulent  deed,  be  declared 
by  said  court  to  be  utterly  incapaUe,  forever  thereafteiv 
of  sustaining  anjr  office,  and  of  voting  for  any  officer,  io  this 
Penoos    State :  and  that  if  anv  person  shall  be  prosecuted  for  mak- 
SrfMdT*  ing  or  receiving  such  fraudulent  deed  or  conveyance  as 
iiient       aforesaid,  the  person  who  gave,  and  :jthe  person  who  re* 
^u^^    ceived  the  same,  shall  pui^e  themselves  by  oath  or  soleKUi 
them-      affirmation  of  the  said  crime ;  and  if  be  or  they  shall  re- 

MiT.'  ^  ^^  ^^  ^  ^^^  ^^  ^^  ^^y  ^^^  ^  adjudged  guiky,  and  een*^ 
tence  shall  be  given  accordii^ly ;  and  the  foUowin|B;  shall 
be  the  form  of  the  oath  or  affirmation  to  be  administered 
to  the  person  who  received  such  suspected  fraudufent 
deed,  to  wit ; 
Oath  of        You  — —  do  solemnly  swear  (or  affirm)  that  you  are 
su^^NBeM*  reall V  and  truly  possessed^  in  your  own  right,  of  the  estate 
toh^ere-  gf  which  a  convcyaupe  is  made  to  you  by    ■   "    acc<»rd« 
foludnient  iug  to  the  tcnor  of  the  said  conveyance ;  and  that  you 
^- '      now  hold  and  improve  the  same,  to  your  own  use,  bene- 
fit and  behoof;  and  that  you  have  not  given  any  promise 
or  assurance,  of  4ny  nature  or  kind  wluttsoever,  tnat  you 
will  reconvey  said,  estate  to  the  said    ■  or  to  any 

other  person  in  his  behalf;  and  this  declaration  you  make 
without  any  evasion,  equivocation  or  mental  reservation 
whatsoever:  so  help  you  God!  or  this  affirmation  you 
jQake  and  ^ve  upon  peril  of  the  penalty  of  perjury. 

And  the  folio wii^  shall  be  the  form  of  the  oath  or  affir« 

mation  to  be  administered  to  the  person  who  made  and 

Oath  of    executed  such  suspected  fraudulent  deed,  to  wit :  .You 

nr^^   ^^  solemnly  swear  (or  affirm)  that  the  conveyance 

deed.  by  you  made  to  ■  is  a  just,  true  and  honest  convey- 
ance, and  that  you  did  intend  thereby  to  vest  in  the  said 
'■'  ■  '  such  an  estate  as  is  expressed  in  the  said  inatrimient, 
for  the  consideration  therein  mmitioned ;  and  that  yoa 
have  not  received  any  promise  or  assurance,  of  any  na- 
ture or  kind  whatsoever,  for  the  reconveying  of  the  said 
estate  to  yourself,  or  any  other  person  for  your  use ;  and 
this,  declaration,  you  make  without  any  evasion,  equivoca- 
tion or  mental  reservation  whatsoever :  so  help  you  God ! 
or  this  .affirmation  you  make  and  give  upon  peril  of  the 
penalty  of  perjury. 
Votes  of  ^^^"^  9'  *^^  ^  it  /urther  emieied,  Tkak  if  any  peisoii 
penoM     yhaU  attempt  to  vote  for  any  officer  in  any  town-meetiiig 


in  ihbfliaie,  who  shall  be  suspected  of  being  Qualified  in  ^||^^*^ 
a  fraudulent  manner,  it  shall  and  may  be  lawful  for  any  fraaduient 
freemsn  to  inform  the  moderator  or  person  presiding  at  q«aii&»- 
sttcli  meeting  tfaereol^  and  to  insist  that  his  vote  be  not  b^X^ 
reoeired,  untess  the  person  suspected  shaU  first  purge  i«ds«i- 
himself  by  oath  or  solemn  affirmation  of  and  from  such 
soBpioion ;  and  that  the  said  oath  or  affirmation  be  ad*  g^^^p^^^i^ 
ministered  by  the  moderator  according  to  the  first  form  penons  ta 
of  the  oath  in  tins  act,  namely,  the  same  which  is  direct-  ^^ 
ed  to  be  taken  by  such  jperson  as  shall  be  prosecuted  for 
receiving  a  fraudulent  aeed ;  and  if  any  person  so  sus- 
pected and  challenged  shall  refuse  to  take  the.  said  oath 
or  affirmation,  his  vote  shall  not  be  received :  Prtmded  p>«^^>m« 
kawevtr^  that  no  person  shall  be  required  to  make  oath 
or  affirmation,  as  aforesaid,  more  than  once  in  the  same 
jear  in  town-meeting  in  respect  to  the  same  convey- 
tnce. 

Sec.  9.    Jl$ul  be  it  further  enacUd^  That  no  person  shall  ^%^'^ 
be  admitted  to  vote  for  any  town  officer,  unless  he  be  tom  ot&-' 
posoeoBcd  of  an  estate  in  the  town  where  he  lives,  suffi-  ^^^^ 
cient  to  qualify  him  affreeabl y  to  this  act,  or  be  the  eldest  l^of'l^; 
90D  of  such  a  freeholder ;  and  if  any  person  shall  remove  ^^- 
from  one  town  and  settle  in  another,  and  shall  produce  a 
certificate  from  the  town-clerk  of  the  town  from  whence 
be  r^aioved,  that  he  was  a  freeman  in  said  town,  he  shall 
be  entitled  to  all  the  privileges  of  a  freeman  in  the  town 
to  which  he  hath  removed,  without  being  propounded 
anew,  provided  be  hath  a  freehold  estate  in  such  town 
where  ne  then  resides,  sufficient  to  qualify  him  to  be  a 
freeman* 

Sic.10.  And  b%ii  further  enacted^  That  any  person  whose  ^o^^^ay 
estate  lies  out  of  the  town  where  he  lives,  shall  be  admit-  I^nerciof- 
ted  to  vote  for  any  general  officer  in  the  town  where  he  "««"• 
lives,  provided  he  shall  have  resided  therein  for  the  space 
of  three  months  next  preceding  the  time  of  such  vote ;  and 
shaU,  at  the  time  of  his  voting,  produce  a  certificate,  which 
shall  be  lodged  with  the  town-clerk,  bearing  date  within 
ten  days  of  the  town-meeting  at  which  he  votes,  under 
the  hand  of  the  town-clerk  of  the  town  where  his  estate 
hes,  settii^  forth  that  he  hath  at  least  a  freehold  estate 
therein,  and  that  he  has  been  regularly  admitted  a  free- 
man irf'said  town. 

Sec  11.  And  be  it  further  enacted^  That  if  any  dispute  Difiputes 
shall  arise  concerning  the  value  of  any  freehold  or  other  ^e^jo^ 
estate  under  Ais  act,  the  same  shall  for  that  time  be  de-  of  eitatiw, 
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h<mdeter.  temimed  by  the  oath  or  affirmation  of  the  p^J  claiiomg 
^"'^  '      to  vote ;  such  oath  or  affirmatioD  to  be  aaministered  bj 
the  moderator ;  but  said  party  shall  not  be  allowed  to  vote 
afterwards  thereon,  unless  the  value  thereof  shall  have 
been  determined  bj  three  persons,  or  any  two  of  them, 
(under  oath  or  affirmation,)  to  be  annually  appointed  by 
^i^to      ^^^  town-meeting  of  each  town  for  that  purpose ;  and  in 
make  re-    casc  of  disputo  as  aforesaki,  die  clerk  of  the  town  shall 
cord  how.  g^^  record  how  the  value  of  the  estate  was  determined. 
Penalty         Scc.  12.  ^ftd  be  U  further  enacted^  That  if  any  person 
withoc^  shall  put  in  a  vote  for  any  general  officer  or  officers,  or 
being        shall  vote  for  any  other  officer,  in  any  town  in  this  State, 
quatiiied.    not  being  qualified  according  to  this  act,  sudi  person  so 
voting  or  putting  in  his  vote  shall  forfeit  and  pay  the  sum 
of  sixty  dollars ;  and  the  moderator  of  the  meetine,  or 
^^^"^  other  person  appointed  to  receive  the  votes,  who  shul  re- 
challenged  ccivc  such  vote  after  the  person  offering  the  same  hath 
fo^^b^^  been  publicly  diallenged  by  a  freeman  of  said  town, 
case.        either  for  insufficiency  of  estate,  or  for  fraudulent  prac- 
tices in  procuring  himself  to  be  qualified,  and  stuiU  not 
have  conformed  faims^  to  the  regulations  herein  re^r* 
ed  in  such  cases,  shall  forfeit  and  pay  the  sum  of  sixty 
dollars  for  each  and  every  <^nce  by  him  committed ; 
and  such  votes  for  general  officers  shall  be  thrown  out  at 
1^^^^   the  general  election ;  and  the  moderator  or  person  re- 
vote  to  be  ceivmg  the  votes  aforesaid,  who  shall  fraudulently  reject 
^^^'        the  vote  of  any  qualified  voter,  shall  also  forfeit  the  sum 
of  sixty  dollars  for  each  and  every  offence  as  aforesaid ; 
Any  per-    ^iid  if  any  person  really  qualified  to  vote  shall  fraudident- 
sen  fran-    \y  put  in  more  than  one  vote,  such  vote  shall  be  throwii 
^tS^^in  out,  and  such  person  shall  forfeit  and  pay  the  sum  of  sixtj 
more  than  dollars,  and  be  excluded  from  voting  for  any  office  in  this 
tobe'ftlcd,  State  for  the  space  of  three  years  from  the  time  of  con- 
*c.  viction. 

me^  Sec.  13.  And  be  it  further  enacted^  That  the  town^neet-^ 

for  dio^  ings  in  this  State  for  choosing  representatives  for  May 

ing  repre.  gessioH,  and  for  electing  general  officers,  be  holden  on 

and  goner-  the  third  Wednesday  in  April  annually,  and  for  choosing 

whcf  to"'  representatives  for  October  session,  on  the  last  Tuesday 

be  holden.  of  August  annually ;  and  that  no  votes  for  general  officers 

be  put  in  on  any  other  day  than  tiie  aforementioned  third 

Wednesday  in  April ;  and  that  besides  the  general  offi** 

cers  directed  by  charter  to  be  chosen  annually  at  the 

general  election,  there  shall  be  also  annually  chosen  at 

said  election,  one  secretary,  one  attorney-general  and 
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one  general-treaburer ;  and  the  freemen  at  said  town- 
meewm  in  April  maj  put  in  their  votes  for  such  officers, 
as  weu  as  for  a  governor,  lieutenant-governor  and  sen^ 
afois. 

Sec.  14.  And  for  the  better  regulating  the  several  town* 
meetii^  to  be  holden  on  the  third  Wednesday  in  April 
annualfy: 

Be  ii  fwiher  enacted,  That  the  moderator  of  each  town-  voting 
meetiBg  in  this  State  shall  refceive  all  the  votes  of  the  »«5«i*te**- 
freemen  legally  qualified,  and  no  other  person  shall  re- 
ceive any  votes  on  that  day ;  and  that  no  person  shall  vote 
for  general  officers  until  the  choice  of  representatives  be 
oveiV  and  then  the  freemen  shall,  one  by  one,  in  their  own 
proper  persons,  deliver  their  votes  to  the  moderator,  who 
shall  forthwith  publicly  declare  the  name  of  the  person 
votiQg,  and  shall  cause  the  town-clerk  to  enter  and  keep 
a  fair  register  of  the  names  of  all  persons  who  shall  vote 
for  general  officers ;  and  that  the  town«clerk  shall,  before 
the  sealing  up  of  the  votes,  carefully  compare  them  with 
the  list  he  hath  taken,  and  return  a  true  and  exact  copy 
of  tiie  same  to  the  next  succeeding  general  election ;  cer- 
^^ng  also  what  number  of  votes  were  put  in  for  each  of 
the  candidates  for  the  office  of  governor ;  and  that  the  xown- 
said  original  list  shall  be  lodged  in  the  town^slerk's  office,  ci«riu  to 
and  eopies  thereof  shaU  be  granted  to  an^  freeholder  in  j^^^X? 
this  State  who  shall  desire  the  same,  paying  therefor  as  of  penoiu 
for  other  copies  taken  out  of  said  office ;  and  the  town-  deli^!^ 
clerk  shall  examine  the  records  for  any  fireeholder  desir- 
iBg  the  Barney  and  certify  the  estate  or  qualifications  of  aim>  oei^ 
any  of  the  persons  who  voted  or  put  in  their  votes  in  said  |^^^ 
election,  being  paid  ther^or  by  the  person  desiring  the  ^I^oii  of 
tame,  as  for  searching  the  records  and  granting  certifir  ▼o^"- 
eates  upon  any  other  occasion :  and  that  if  any  town-clerk 
ahall  wilfully  ne^ect  or  refose  to  do  his  duty  herein,  he  penalty 


ahaU  forfeit  and  pay  the  sum  of  sixtj  dollars,  and  shall,  ^^^r^os- 
upon  conviction  thereof,  upon  a  bill  of  indictment,  be  * 
rendered  incapable  for  ever  thereaAer  of  sustcuning  any 
office  in  this  State :  and  that  all  the  aforementioned  for- 
feitures in  this  act  may  be  recovered  by  an  action  in  any 
court  of  record  in  this  State  proper  to  try  the  same ;  one 
half  whereof  shall  be  to  and  for  the  use  of  him  who  shall 


infonn  and  sue  for  the  same :  Provided  ahoays^  that  all  ^°'^^®'^' 
fvosecutionB  for  any  forfeitures  accruing  under  this  act,  ^'^r. 
shall  be  commenced  within  one  year  next  after  such  for- 
feiture shall  have  accrued,  and  not  afterwai^. 
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Votes  to 
be  sealed 


•he  goT- 
eixkor. 


M«^  ^     Sec.  15.   ^nd  be  ii  Jurther'  enacted,  TTiat  evcnr  persm 
yotiog:.      ^j^^  ^^\  vote  for  general  officers,  shall  have  hie  name 
written  at  len^h  on  the  back  of  his  vote,  at  the  thne  of 
delivering  in  me  same ;  and  that  the  names  of  all  the  of- 
ficers voted  for,  shall  be  put  upon  one  single  piece  of  pa- 
per ;  and  all  votes  so  taken  shall  be  in  o|>en  lownHmeet* 
up  u!d^  ing  sealed  up  by  the  town-clerk,  and  by  him  delivered  to 
UTered  to   a  scuator  or  one  of  the  representatives  of  such  town,  and 
shall  be  bv  him  delivered  to  the  governor,  or  in  his  ab* 
sence  to  the  lieutenant-governor,  in  open  assembly,  be- 
fore the  election  proceeds. 

Sec.  16.  And  he  U  further  enacted^  That  all  business  of 
the  annual  general  election  shall  be  done  and  transacted 
by  the  general  assembly  in  grand  committee,  and  not  m 
separate  houses. 

Sec.  17.  Jind  be  it  farther  enacted^  That  all  general  ofll- 
cers  shall  take  the  following  enga^ment  befi>re  they  act 
in  their  respective  offices,  to  wit :  You  _  ^ing 


Officers  to 
be  chosen 
in  grand 
commit- 
tee. 


Oath  of 

Kneral  of- 


gen 
flee: 


Qualifica- 
tions of 
represen- 
tatives. 


by  the  free  vote  of  the  freemen  of  this  state  of  Rhode* 
Island  and  Providence  Plantations,  elected  unto  the  place 

^f Jq  solemnly  swear  (or  affirm)  to  be  true 

and  faithful  unto  this  State,  and  to  support  the  constitu- 
tion of  the  United  States ;  that  you  win  faithftdly  find  im- 
partially discharge  and  perform  all  the  ditties  incumbent 
on  you  in  your  aforesaia  office,  according  to  the  best  of 
your  abilities  and  understanding,  according  to  law :  so 
help  you  God !  or  this  affirmation  you  make  and  give  upon 
penl  of  the  penalty  of  perjury. 

Sec.  18.  ^nd  be  it  Jitrther  enacted^  That  no  person  sbaU 

be  elected  to  the  place  of  a  representative  in  the  gene* 

ral  assembly  of  this  State,  unless  he  be  a  freeholder  m  the 

town  for  which  he  shall  be  elected,  and  a  freeman  andl 

Number  of  inhabitant  of  the  same;  and  that  the  respective  towns 

rff***^   shall  elect  their  number  of  representatives,  as  stated  m 

*  ^^      the  charter,  at  the  aforesaid  town*meetings  in  April  aiid 

,         August ;  and  that  the  town-clerk  of  each  town  shall  issu^ 

tified  of**    his  warrant  to  the  town-sergeants,  or  any  constable  of  said 

their  eiec-  towu,  to  wam  such  representatives  as  shall  be  from  time 

to  time  chosen  in  each  town,  to  attend  the  general  as* 

And  their  scmbly  for  which  they  are  chosen ;  and  shaU  mnke  re- 

names  re-  f^j^  ^f  gu^h  representatives  chosen  as  aforesaid  to  th# 

Srsee^ro-  Secretary  for  the  time  being,  on  the  first  opening  of  the 

^^-         assembly,  by  giving  a  copy  of  the  record  to  one  of  the 

Penalty     representatives,  upon  the  penalty  of  twenty  dofiars,  to 

be  recovered  by  the  general-treasurer  for  the  use  of  the 
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Stafift;  and  ttal  ai^  repreBentatire  to  whom  the  copy  of 
the  record  shall  be  delivered,  be  under  the  same  penal- 

?\  upon  neglect  of  returning  the  same :  Provided  however^  Senator  <xr 
hat  if  any  s^iator  or  representative  in  the  general  as-  uS^^H^ 
sembly  of  Urn  State,  shall  be  appointed  to  any  office  un-  oh>^  of. 
der  the  government  of  the  United  States,  and  shall  accept  ^u?s!' 
of  the  same,  after  his  election  as  such  senator  or  repre-  mt  to  be 
flttitative,  his  seat  shall  thereby  become  vacated.    jPro-  ^*^^' 
Med  nevertheless^  That  nothing  in  this  act  shall  be  con*  proviso. 
strued  to  prohibit  the  freemen  from  electing  any  person 
who  is  duly  qualified  to  hokt  a  seat  in  the  legislature,  and 
who  at  the  time  may  hold  an  office  under  the  government 
of  the  United  States,  and  who  at  the  time  of  his  taking  the 
oath  of  office  in  the  legislature,  shall  have  resigned  the 
same ;  provided  he  shall  declare  the  same  on  oath  if  re- 
(|iiired. 

Sec«  Id.  Ami  be  it  further  enacted^  That  every  person  who 
shall  be  chosen  to  the  place  of  a  representative,  shall 
'  take  the  following  engagement  before  he  shall  act  therein : 
You  ■  ■  ■  -I  ■  >  being  chosen  to  the  place  of  represen-  J*?"^'*' 
tative  in  the  general  assembly,  do  solemnly  swear  (or  ok£.^" 
affirm)  that  you  will  be  true  and  faithful  to  this  State  of 
Rhode*Island  and  Providence  Plantations ;  that  you  will 
support  the  constitution  of  the  United  States,  and  that  you 
will  faithfully  and  impartially  dischwge  the  duties  of  your 
aforesaid  office,  to  the  best  of  your  abilities  and  ynder- 
standing :  so  help  you  God !  or  this  affirmation  you  make 
and  give  upon  peril  of  the  penalty  of  perjury. 

Sec.  20.  jim  be  it  Jitrther  enacted^  That  if  any  person  2^^^" 
ahall  be  elected  a  representative,  to  serve  at  Uie  session  r^^  [T 
of  the  assemUy  to  be  holden  in  May  or  October,  and  ^^^  ^ 
shall  refuse  to  serve  at  the  session  for  which  he  was  meeting  to 
c^iosen,  and  shall  declare  Uie  same  to  the  town-clerk  of  ^^^^ 
^e  town  where  he  was  chosen,  then  and  in  such  case  the  er  i^om* 
town-clerk  shall  iaiue  a  warrant  to  warn  the  freemen  of 
such  town  to  meet  together  and  choose  another  repre- 
sentative^ in  the  ]dace  of  bin  who  shall  so  refuse. 

Sec.  21.  Jnd  be  it  further  miaeted.  That  whenever  it  shall  ^J^^ 
nappen  that  any  representative  of  any  town  m  ttus  btate  u«  one- 
shall  die,  or  remove  out  of  the  State  between  the  time  ^^^^^^ 
of  being  chosen  and  the  session  of  assembly  to  which  sutt,  an- 
he  was  chosen,  or  after  he  shall  have  taken  his  engage-  ^^'^ 
Dient,  and  attended  the  session  of  assembly  to  whi3i  be 
was  chosen,  then,  and  in  such  case,  the  town  by  whom   . 
such  representative  was  chosen  shall  forthwith  proceed 

13 
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to  elect  another  representative,  to  serve  in  the  room  of 
him  who  shall  have  died,  or  removed  out  of  the  State  as 
aforesaid,  in  the  same  manner  as  is  before  directed,  in 
cases  of  refusal  to  serve  after  being  chosen. 
AU  offiem      Sec.  22.  ^nd  be  it  further  enactMj  That  every  officer 

^^rtioned'  ^^^^^'^  ^7  ^^^  general  assemblv  shall  be  commissioned 
""*"*'  by  the  governor,  under  the  seal  of  the  State,  and  shall, 
before  he  enters  upon  the  duties  of  his  office,  take  an  en* 
ffagement  before  a  senator,  judge  or  justice  of  the  peace, 
foithfuUy  to  dischai^e  the  same,  which  shall  be  certified 
upon  his  commission  by  the  officer  administering  the  oath 
tieeiioieni  or  affirmation  aforcsaid:  Pranided  however^  That  eaxikoSB,^ 
^m  on  ^^^  hereafter  rechosen  by  the  general  assembly,  under 
the  old      the  same  governor  who  commissioned  him,  shall  take 
0ira^    the  engagement  aforesaid  every  time  he  shall  be  so  re- 
chosen,  which  shall  be  certified  upon  his  commission  as 
aforesaid,  and  that  thereupon  he  shall  be  authorized  and 
empowered  to  discharge  his  said  office  as  fully  as  if  a 
new  commission  had  been  issued. 
Sheriffs,         Sec.  23.    jlnd  be  it  further  enacted^  That  every  sheriff 
ftc.  not     and  justice  of  the  peace,  who  shall  not  be  re-elected  or 
ma/o^-  contmued  in  office  at  tlie  general  election,  shall  be  em- 
ate  as  such  powered  to  officiate  in  their  respective  offices,  and  toex- 
^A^^t^    ercise  all  the  powers  and  functions  thereto  belonging, 
eiectkm.    during  the  space  of  on^  week  after  the  first  Wednesday 
of  May,  unless  the  persons  respectively  chosen  in  their 
places  shall  be  sooner  qualified  to  act 
offioen  Sec.  24.  And  be  it  further  enacted^  That  all  officers  of  an- 

rechoB^    ^^g^]  appointment  who  shall  be  re-elected,  shall  be  au- 
for  ten      thorized  to  cxcrcisc  the  functions  of  their  respective  offi- 
<iay«,  &c.  egg  fQip  t^i^  AdcjB  after  such  re-election,  without  taking  any 
new  oath  of  office. 

Sec.  25.  And  be  it  further  enacted^  That  during  the  day 

on  which  any  town-meeting  shall  be  holden  for  the  choice 

amsted     of  town  or  general  officers,  or  representatives  to  cchi- 

melSir   F®?^'  ^^  electors  of  president  and  vice-president  of  the 

iiay.         United  States,  no  inhabitant  of  any  town  who  is  entitled 

to  vote  therein  shall  be  liable  to  arrest  on  any  civil  pro- 

-  cess  whatever. 


No  free- 
man to  be 
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j4n  Ad  to  prcwde  for  ^perftmnanee  of  the  duties  of  the  Croty-  ^^2^ 
emar  m  certain  eaees^  and  also  for  regulating  the  sitting  of  ^44^4$^ ' 
the  General  JssenUdu.  '^7,'  »59, 

^Section  1.  Be  it  enacted  by  the  General  Assembk^  and  by  ^,  1%, 
Ae  aniiharity  thereof  it  is  enacted^  That  whenever  hereafter  14I  4s! 
the  office  of  governor  shall  be  vacant,  by  reason  of  no  vrho  ihau 
election  being  made  by  the  freemen,  or  by  the  governor's  ^'^^^^ 
death,  or  resignation,  or  in  case  of  his  absence  from  the  ^J. 
State,  or  inability  to  perform  the  duties  and  functions  of  ^'s^«tk 
his  office,  the  lieutenant-governor,  for  the  time  being,  be 
and  he  is  hereby  authorized,  during  such  vacancy,  absence 
or  inabili^,  to  perform  and  execute  all  the  functions  and 
duties  which  are  by  law  to  be  performed  and  executed  by 
ffie  governor ;  and  that  in  like  manner,  in  case  of  the 
deam,  resignation,  absence  or  inability  of  both  the  gov- 
ernor  and   lieutenant-governor,    the  senior  senator  in 
rank,  for  the  time  being,  be  and  he  is  hereby  authorized 
to  perform  and  execute  sdl  the  functions  and  duties  which 
are  by  law  to  be  performed  and  executed  by  the  gover- 
nor :  Provided  nevertheless^  That  all  officers  rechosen  dur^-  Fnmip. 
ing  such  vacancy,  absence  or  inability,  shall  take  the  en- 
gagement prescribed  by  law,  which  shall  be  certified  up- 
on their  respective  commissions,  by  the  magistrate  admin- 
iBtering  the  same ;  and  that  thereupon  they  shall  be  and 
liereby  are  authorized  to  take  and  discharge  their  respec- 
tive offices  as  lully  as  if  new  commissions  nad  issued. 

Sec.  2.  And  be  it  further  enacted^  That  when  any  emei^ent  g^*^'*"*"' 
occasion  shall  require  an  assembly  to  be  called,  at  any  edithe 
other  time  than  is  expressly  prescribed  by  law,  the  gov--  •»«»Wy 
emor,  or  officer  executing  the  duties  ot  governor  pursu-  em«igen«» 
ant  to  the  preceding  section,  shall  be  and  he  is  hereby  ^* 
fiiUy  authorized  and  empowered  to  issue  his  warrant  to 
the  sheriffof  each  county,  requiring  him,  in  the  name  of 
tile  State,  to  warn  every  member  of  the  general  assem- 
bly within  his  county,  to  appear  at  the  time  and  place 
mentioned  in  such  warrant,  to  hold  a  general  assembly ; 
which  place  shall  be  set  forth  in  such  warrant,  to  be  in 
the  county  where  the  assembly  ^as  last  holden,  unless  in  wimm  to 
Ae  opinion  of  the  governor,  or  other  officer  executing  the  ^  '*®^'*^- 
duties  of  governor  as  aforesaid,  it  shall  be  unsafe  for  the 
members  there  to  be  convened. 

Sec.  3.  And  be  it  further  enacted,  That  during  the  session  Sonate, 
of  the  general  assembly,  the  governor,  lieutenant-gov-  ^u^|[l^ 
ernor  and  senators  shaU  sit  apai\from  the  representa-  ^. 
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House  of 

repmeii' 

tativett 

howeoa- 

■titated. 

when 
both 

hoQMS 

may  join. 


tives  of  the  several  towns^  and  debate  and  rote  in  all  pab- 
lic  affairs  of  the  State^  and  shall  be  called  the  senate;  and 
in  the  absence  of  the  governor  and  lieutenant««ovenKH% 

Who  shau  the  Senior  senator  present  shall  preside :  that  the  repre- 

preude.  g^ntatives  of  the  several  towns  shall  also  sit,  debate  and 
vote  hy  themselves,  in  all  public  affidrs,  during  each  ses- 
sion, and  shall  be  called  the  house  of  representatives; 
and  shall  elect  their  own  speaker  and  iAerk^  ftir  and  du* 
ri%  the  continuance  of  such  assembly ;  ProoiM  never^ 
ihdai^  That  when  the  senate  and  house  of  repreaeDia* 
tives  shall  see  cause,  or  in  sudi  cases  where  it »  direct- 
ed by  law,  they  may  join  in  a  ^rand  CGOunittee,  bshSl  ait 
and  vote  together;  and  when  in  grand  committee  the 

to^SSu^'  g^^^rnor  (or  lieutenant-governor,  or  senk>r  senalor,  m 
case  of  either  of  the  contmgencies  prescribed  in  the  first 
section  of  this  act)  shall  be  the  presiding  officer  thereki, 

!^»!!^^*  and  as  such  shall  not  be  entitled  to  vote,  wiless  the  oob»* 
mittee  are  equally  divided,  when  he  shall  have  the  casl^ 
inff  vote. 

Sbg.  4.  Andbe  itfatiher  enaded,  That  each  house  of  as- 
sembly shall  have  power  to  determine  tbsk  rules  of  its  pro- 
ceedings, imp<^e  such  ines  on  their  membtara  fer  non^« 
tendance,  or  disorderly  bdtovior,  as  they  may  deem 
proper,  and  with  the  concurrence  of  two  thirda  of  the 
members  present  may  expel  a  member;  and  a  Btttjority  of 
each  house  shall  be  necessary  to  do  business,  except  that 

nM^ttafy  so  many  members  of  either  house  ci  assemhfy  as  may  be 

^*^'  present  shall  have  power  to  adjourn  their  respective 
houses,  firom  day  to  day,  until  a  majority  erf*  the  reapeo* 
tive  houses  shall  be  formed ;  and  the  house  of  represe^ 
tatives  shall  determine  on  the  qualification  of  its  meaiben, 
and  decide  all  contested  electi<Mi8  thereof 

Sec.  5.  Jhd  be  it  further  macted^  That  the  secretaiy  cf 
state,  for  the  time  being,  be  and  he  is  hereby  empoweied 

for^r  and  directed  to  issue  execution,  after  the  rising  ca  the  As- 
sembly in  October,  for  all  .fines  remaining  unpaid,  whi<^ 
arose  at  the  preceding  May  session,  and  the  a^oumments 
bejfere  October  session ;  and  after  the  rising  of  the  assem- 
bly at  May  session,  execution  shall  issue  in  the  same  man- 
ner for  all  fines  remaining  unpaid,  which  arose  at  the  pre- 
ceding October  session,  and  tne  adjcNumments  before  May 
anaually. 

KntaMj  ^^*  ^*  •^^  ^  it  further  miaded^  That  the  general  as- 
where  to  sembly  shall  be  homen  yearly,  and  every  year,  at  Neww 
bo  hoidea.  p^^^  ^^  the  first  Wednesday  of  May ;  that  there  shall  be 


prendo. 


casting 
▼ott. 


Each 
homo  to 
ilzitantloi 
ofpro- 
coedin;, 


Majority 


May  ad- 
journ. 


Secretary 
toiuoe 
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cme  odier  annual  session^  holden  ahemately  at  Providence 
and  South-Kingstown,  on  the  last  Monday  of  October ;  that 
the  adjounuiients  from  the  said  sesai^kcespectivel j  shall 
he  holden  at  East*Greenwich,  Bri6toi,*br.&fUch  other  town 
as  the  general  assembly  shall  deem  mosl:  /^Yenient  £Mr 
the  people,  and  shall  from  time  to  time  presISiJbe-in  their 
acts  0f  adjonmment 
Sec  7.  Jind  be  it/isrAer  eom^  That  whensoever  tlit  To  meet  ia 

Saieral  assembly  oudit  by  law  to  sit  or  be  convened  "• 'SmS^^ 
e  several coonties^  ttiat  then  the  aatd assembly  shall  sit  •  ^  .:  /'' 
and  be  holden  in  the  bespective  conrt-hoases  in  said 
counties ;  and  the  assembly  diaU  not  be  adiouraed  from 
the  comity  town  to  any  other  town ;  nor  shiJA  it  be  called 
in  an  J  other  place  in  such  counties  by  the  ^ovemor's  war- 
rant, except  on  freat  and  emergent  occasions. 

Sec.  8.  jind  h$  it  fiirther  enaSed^  That  the  person  and  Memiien 
estate  of  every  member  of  the  general  assembly  shall  be  ^!J^^. 
free  and  exempt  from  aB  process  in  any  civil  action,  du*  reit,  te. 
ring  the  session  of  the  general  assembly ;  and  also,  three 
days  next  before  the  banning  of  svidi  sessicm,  and  three 
days  next  after  the  end  thereof;  and  all  process  aforesaid 
served  contrary  to  this  act  shall  be  nuM  and  ^^md. 

Ssc  9.  Jlfid  09  it  further  enacledy  That  every  person  who  Fteeitj 
shaB  wSfidly  and  unlawMlyhinder,delay, obstruct, arrest,  f"  "'"^ 
insult,  assault  or  detain,  any  member  of  the  general  as-  ^"T^ 
seml^  on  his  way  to,  while  at,  or  on  his  return  from,  any 
session  of  the  general  a8semblv,shall  be  considered  guilty 
of  a  contempt  of  the  house  of  which  die  person  so  hm<- 
dered,  delayed,  obstructed,  arrested,  insulted,  assaulted, 
or  detained  is  a  member,  and  of  a  violation  of  the  privi«- 
l^es  of  the  members  thereof  and  shall  be  imprisoned  for 
a  term  not  exceeding  six  months,  at  the  discretion  of  said 
hoOfie,  and  shall  pay  all  costs,  and  moreover  be  liable  to 
prosecution  for  said  ofifence  at  common  law. 


Jin  act  dSrecting  the  method  of  preferring  petitions  to  the  Gen-  ]^'^^  )^^t 

eral  AssendJy^  am  of  acting  thereon.  ^  i^^ 

SscTiON  1.  Be  it  enacted  by  the  General  JlssentMy^  and  by  Method  of 
He  aitAority  thereof  it  is  etuuftea,  That  whenever  any  person  p>«f?n>« 
or  persons  shall  prefer  a  petition  to  the  general  assembly,  to^^^lde 
praying  diat  any  judgment,  rule  of  court;  or  determination  J^^^^^t, 
whatever,  may  be  set  aside,  or  that  execution  may  be 
stayed,  or  for  any  matter  or  thing  whereby  any  action  or 
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proceeding  in  any  court  may  be  stayed  or  delayed,  or  tbat 
the  place  of  trial  o^^any  action  may  be  changed,  he  or 
they  so  petitioning  ^all,  at  least  three  weeks  before  the 
Petition  to  scssion  of  the^^eDcfal  assembly  to  which  such  petition 
^^^  shall  be  jxri^jSerted,  deliver  and  lodge  his  or  their  petition 
retaiy'sfli^  in  the  jBecre&rv^s  office,  and  give  bond  in  the  saia  office^ 
^         with;  phe*  sufficient  sure^,  in  such  sum  as  the  secretary, 
to  drT^  considering  the  nature  of  such  suit  or  execution,shall  think 
bond..^  '*\meet ;  the  condition  of  which  bond  shall  be  for  the  pay- 
,/)'''.  *  inent  of  all  lawful  costs  and  damages  which  die  adverse 
party  shall  sustain,  by  means  of  preferring  such  petition; 
Sdcretarv  ^^^  *^*'  thcreupou  the  secretary  shall  issue  a  citation  for 
to^lrae^.  the  adverse  party  to  appear,  if  he  or  they  shall  diink  fit,  at 
tation.      the  session  of  the  general  assembly  to  which  such  pe^ 
tition  shall  be  preferred,  to  shew  cause  why  such  petition 
To  be       should  not  be  granted:  and  the  adverse  party  snaU  be 
S^!*"  served  with  such  citation,  and  a  copy  of  such  petition,  by 
fore,  tie.    the  sheriff  of  the  county,  or  his  deputy,  where  he  or  mey 
may  dwell,  ten  days  at  least  before  such  session  of  the 
general  assembly ;  and  if  such  person  or  persons  cannot 
be  found  by  the  sheriff  or  his  depu^,  then  the  leaving  a 
copy  of  theipetition  and- citation  at  the  usual  place  of  his 
sberiffto   or  tneir  abode,  shall  be  deemed  a  good  service :  and  the 
2^  ^   sheriff  or  deputy  shaH  make  return  of  all  hb  doings  to  the 
clerk  of  the  bouse  of  representatives,  at  the  first  openins^ 
Od  tttiioM,  of  the  general  assembly :  and  that  when  any  petition  shatt 
^^.J^  be  called  for  trial,  if  there  be  not  a  proper  ratum  made, 
ed.  by  the  sheriff  or  his  deputy,  that  the  adverse  [larty  hath 

been  duly  notified  as  this  act  requires,  such  petition  shaH 
be  immediately  dismissed. 
^  uuo^i        ^^^-  ^'  ^^  ^  it  further  enacted.  That  when  any  petftion 
to  be^n-  shall  be  received  by  the  general  assembly,  the  granting 
^e^  ^^  whereof  may,  by  any  means,  relate  to  or  concern  the  inter* 
yene  j«r.  cst,  property,  or  character  of  any  other  person  or  persons 
ty  dted.    whomsoever,  in  such  case  every  such  petition  shall  be  re- 
ferred to  the  next  session  of  the  assemnly ;  and  the  person 
to  ^r*'  ^^  persons  so  petitioning  shall,  at  least  thirty  days  before 
bond  thir.  the  sitting  of  tne  said  assembly,  give  bond  in  manner  as 
fore*^**^  before  directed,  and  all  persons  so  concerned  shall  be  du- 
ly served  with  a  copy  of^such  petition,  and  the  vote  of  as- 
sembly thereon,  and  be  cited  in  manner  as  aforesaid ;  and 
if  the  person  or  persons  so  petitioning  shall  neglect  to  give 
bond  as  aforesaid,  then  such  vote  or  order  of  the  general 
assembly  referring  such  petition  shall  be  void. 
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Sec.  3.  M  be  it  fiarther  enacted,  ThatatUiebegiDniiigof  T>»«to 
eyery  seBsion  of  the  general  assembly,  a  time  shall  be  as*  ad  u!r^' 
signed  for  the  hearing  and  determining  all  petitions  pend*  ^^|^^ 
ing  before  them ;  and  the  clerk  of  the  house  of  represen-  p*^"*  ' 
tatives  shall  make  a  docket  of  all  such  petitions,  which 
docket  shall  be  set  up  in  view  in  the  house  where  the  as* 
semblj  shall  sit,  with  a  note  at  the  bottom  thereof  of  the 
time  appointed  for  their  bein^  heard :  that  each  petition  ^  «^   » 
shall  be  called  for  and  determined  in  its  proper  course,  as  ed  in 
it  stands  upon  the  docket ;  and  if  the  petitioner  beins  call-  <^"^/ 
ed  shall  not  appear,  his  petition  shaU  be  immediately  dis- 
missed ;  but  ii  he  shall  appear  to  enforce  his  petition,  and 
the  respondent  upon  being  called  shall  not  appear,  the 
prayer  of  said  petition  shall  be  granted,  if  the  same  be 
reasonable. 

Sec.  4.  ^nd  be  it  further  enacted.  That  no  petition  shall  Fees  to  be 
be  received  by  the  general  assembly,  unless  the  peti-  ^^ 
tioner  shall  pay  the  fees  established  bv  law ;  and  that  the 
same  costs  be  allowed  the  parties  and  taxed  upon  peti- 
tions preferred  to  the  general  assembly,  in  all  respects 
and  ia  every  particular,  as  are  allowed  bv  law  in  causes 
before  the  courts  of  common  pleas ;  and  the  bills  of  cost  Costi,  by 
shall  be  taxed  by  the  secretary  or  the  clerk  of  the  house  ^  ^^, 
of  representatives,  and  allowed  by  the  secretary ;  that  ^• 
the  secretary  shaU  i^sue  execution  ifbr  all  such  costs,  re- 
turnable to  the  next  succeeding  general  assembly;  and  that  p^^  ^ 
the  secretai^y  and  the  clerk  ot  the  house  of  representa-  Mcracaiy 
tives,  shall  be  allow:ed  the  same  fees  in  all  respects,  upon  u^^^^^- 

Setitions,  as  are  allowed  to  the  clerks  of  the  supreme  ju- 
icial  courts,  in  cases  before  said  courts. 
Sec.  5.  •^mf6eiV/tfr<A«reftaetei!,  That  when  any  new  trial  Putjob- 
shall  be  awarded  by  the  general  assembly  to  any  pers<m  ^^^i 
or  per8ons,the  partv  obtmning  any  such  new  trial  shall  pay  to  pay 
all  lawful  costs  and  damages  that  he  or  they  have  put  the  ^^^ 
adverse  party  to,  in  defending  against  such  petition ;  un- 
less he  or  they  shall,  upon  such  new  trial,  obtain  some 
alteration  of  the  former  judgment  in  his  or  their  &vor. 

Sec  6.  ^nd  be  it  further  enacted,  That  when  any  person 
or  persons  shall  sustain  any  damage,  by  reason  of  any  goit  to  be 
petition  preferred  to  the  general  assembly,  concerning  ^^^ 
which  bond  shall  have  been  entered  into  as  aforesaid,  the  ^ta. 
secretary  shall  deliver  such  bond  to  the  person  or  per- 
sons so  aggrieved,  who  may  bring  a  suit  on  such  bond 
against  the  persons  who  gave  the  same ;  and  the  court 
before  whom  such  suit  shall  be  brought,  are  hereby  em- 
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Court  hf  powered,  hy  themselires  or  by  a  J1117,  at  the  electicm  of 
Mi^B  or    either  partj,  to  hear  the  parties  concerning  aU  matters  of 
jury  to  as-  damages,  as  herein  bef<M*e  expressed ;  and  on  hearing, 
-i^'sf  ^    justly  and  equitably  to  determine  what  damages  the  par* 
tT  or  parties  complaining  may  have  sustained,  by  stayii^ 
me  execution  or  other  proceedings  in  such  cause,  or  bj 
granting  a  new  trial  therein ;  and  may  reduce  the  sum 
mentioned  in  such  bond  to  just  damages ;  and  the  covrt 
shall  award  execution  accordingly. 

PeuuoD-  ^^^*  ''•  -^^  ^  ^  further  enaetm,  That  the  persons  of  all 
era  ex-  parties  on  petitions  for  a  new  trial  before  the  general  as* 
^^l^f'^'^  serably,  shall  be  exempt  from  the  service  of  all  process 
in  any  civil  action,  during  the  session  of  the  Asiaembly 
before  which  the  same  shall  be  pending ;  and  also  for 
two  days  next  before  the  beginning  of  such  session,  and 
two  days  next  after  the  end  thereof. 


^n  aet  relative  to  the  election  of  Senators  and  Rqpresentaiives  to 
1814  r^resent  this  State  m  Congress^  and  of  Electors  for  the  elec-^ 

1822!  tion  of  a  President  and  l^ce-President  of  the  United  States. 

Pmunbte.      Whereas,  by  the  constitution  of  the  United  States,  two 
'  senators  are  to  be  chosen  by  the  general  assembly,  to 
represent  this  State  in  congress ;  and  whereas  it  is  pro- 
vided in  said  constitution,  Uiat  no  person  shall  be  a  sen- 
ator who  shall  not  have  attained  the  age  of  thirty  years, 
and  have  been  nine  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
State  for  which  he  shall  be  chosen ;  and  that  the  times, 
places  and  manner  of  holding  elections  for  senators  and 
representatives  shall  be  prescribed  in  each  State  by  the 
legislature  thereof: 
Senators        Section  I.   Be  it  therefore  enacted  by  the  General  Jlsseim^ 
t»  be        i/y,  and  hy  the  authority  thereof  it  is  enacted^  That  the  sen- 
^Mna  ^^  ators  Qualified  as  aforesaid  to  be  elected  by  the  legisla- 
euembiy   ture  ot  this  State,  shall  be  elected,  agreeably  to  the  usage 
^m^    thereof  in  the  choice  of  State  officers,  by  the  general  as- 
<oe-         sembly  joined  in  a  grand  conmuttee,  and  not  in  separate 
houses. 

And  whereas  the  people  of  this  State  are  entitled  to 
elect  two  representatives  to  represent  them  in  congress ;' 
and  whereas  it  is  provided  in  the  aforesaid  constitution, 
that  no  person  shall  be  a  representative  who  shall  not 
have  attained  the  age  of  twenfy-five  years,  and  been  sev* 
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en  yeartf  a  citizim  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  the  State  for  which  he 
shall  be  chosen ;  and  that  the  electors  of  such  represen- 
tatiFes  shall  have  the  quaUfications  requisite  (or  electors 
of  the  most  numerous  branch  of  the  state  legislature : 

Sec.  2.     Be  it  therefore  enactedby  the  General  As9emJUy^  Twonp. 
imd  by  the  authority  thereof  it  is  enacted^  That  there  shall  be  ? "**'**V 
elected  by  the  people  of  this  State,  qualified  to  vote  for  choLi, 
representatives  in  the  general  assembly,  two  representa-  ^• 
tives  to  represent  them  in  the  house  of  representatives  of 
the  congress  of  the  United  States ;  that  the  persons  chos- 
en representatives  as  aforesaid  shall,  at  the  time  of  elec- 
tion, be  twenty-five  years  of  age,  and  inhabitants  of  this 
State,  and  shall  have  been  citizens  of  the  United  States 
for  seven  years ;  that  the  first  election  of  said  represen-  When  to 
tati ves,  after  the  passing  of  this  act,  shall  be  holaen  on  ^  •i«^*«'- 
the  last  Tuesday  of  August,  A.  D.  1823,  and  that  all  sub- 
sequent elections  of  representatives  shall  be  holden  every 
second  year  thereafter,  on  the  last  Tuesday  of  August ; 
that  the  said  elections  shall  be  conducted  in  the  same  n^ctjo^. 
manner,  and  under  the  like  restrictions  and  regulations,  how  con- 
as  16  provided  by  law  in  respect  to  the  election  of  gener-  ^^^^' 
al  officers  or  members  of  the  senate  in  this  State ;  that 
the  votes  given  in  to  the  moderators  of  the  several  town- 
meetings  for  representatives  as  aforesaid,  shall  be  by 
them  transmitted  to  the  general  assembly,  at  the  session 
thereof  to  be  holden  on  the  last  Monday  of  October  next 
following ;  that  the  general  assembly  shall  cause  the  votes 
so  returned  to  be  examined  and  counted,  and  the  two 
candidates  having  the  highest  number  of  legal  votes  shall 
be  declared  to  be  duly  elected,  and  shall  be  furnished  Oo^wnor 
by  tl]^  governor,  or  other  officer  exercising  the  duties  of  ^Hi^t^ 
governor,  with  proper  certificates  of  their  election ;  pro-  of  election, 
vided,  they  shall  respectively  have  a  majority  of  the  legal 
▼otes  of  the  whole  number  of  electors  voting  in  such  elec- 
tion ;  but  if  neither  candidate,  or  only  one,  shall  have 
such  majority,  then  the  general^sembly  shall  order  a  ^|^^  i 
new  election,  to  be  holden  at  such  time  as  they  shall  cue. 
deem  most  convenient ;  and  the  legal  votes  given  in  at 
such  second  election  shall  be  returned  to,  examined  and 
counted  by  the  general  assembly,  or  the  governor,  or 
other  officer  exercising  the  duties  thereof,  at  such  time  aa 
the  general  assembly  directing  such  second  election  shall 
prescribe ;  and  the  votes  given  in  at  such  second  elec- 
tion shall  be  returned,  examined  and  coupted  as  last 
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aforesaid ;  and  the  candidate  or  candidates  having  a 
majority  of  the  whole  number  of  le^  votes  of  all  the 
electors  given  in  at  such  second  election,  shall  be  declar- 
ed duly  elected*,  and  shall  receive  a  certificate  or  certifi- 
cates tnereof  accordingly. 
ifiii^  'And  if  neither  candidate,  or  only  one,  shall  have  ama« 

election  in  joHty  as  aforcsaid,  then  a  third  election  shall  be  had,  at 
^*'        such  time  as  the  governor,  or  other  officer  exercising  the 
duties  of  governor,  shall  direct,  in  warrants  to  be  issued 
by  him,  and  sent  to  ^e  several  town-clerks  for  that  pur- 
pose :  th^t  the  day  of  election  to  be  prescribed  bv  the 
governor,  or  other  officer  exercising  the  duties  of  gov^ 
emor  as  aforesaid,  shall  be  within  twenty  days  next  uter 
the  votes  given  in  at  the  second  election  shall  have  been 
counted  as  aforementioned ;  that  the  said  third  election 
shall  be  conducted  in  like  manner,  under  the  like  regula- 
tions and  restrictions,  and  the  votes  at  said  third  election 
shall  be  returned,  examined  and  counted,  as  is  prescrib- 
ed  as  abovesaid,  in  relation  to  the  said  second  election : 
ch^^      and  if  there  shall  not  be  a  majority  of  votes  as  aforesaid 
other  eieo-  i^  favor  of  either  candidate,  or  but  one  only,  when  two 
tw^'ara     are  to  be  chosen,  there  shall  be  a  fourth  election,  and  so  in 
chosen,      jjte  manner,  until  two  representatives  shall  be  elected* 
And  whereas  the  congress  of  the  United  States  have 
passed  an  act,  entitled  ^^  an  act  relative  to  the  electiim  of 
a  president  and  vice-president  of  the  United  States,  de- 
claring the  officer  who  shall  act  as  president  and  vice- 
president,*^  and  have  therein  direct^,  that  the  eleetaijB 
shall  be  appouited  in  each  State,  for  the  election  of  a  pres- 
ident and  vice-president  of  the  United  States,  and  that 
the  said  electors  shall  be  equal  to  the  nmnber  of  senators 
and  representatives  to  which  the  respective  States  may 
hj  law  be  entitled,  at  the  time  when  the  president  and 
Vice-president  thus  to  be  chosen  should  come  into  office : 
Qnaiifica*       ^Ec  3.  Be  it  therefore  further  enaeied,  That  the  people 
tion  of  TO-  of  this  State,  qualifiie^  by  law  to  vote  in  the  election  of 
^'*'         representatives  to  thc^eneral  assembly,  shall  choose  so 
Quiaifice.  many  electors,  qualified  as  aforesaid,  for  the  election  of  a 
dect^n     prewdent  and  vice-president  of  the  United  States,  as  the 
^  "'     State  is  or  may  be  entitled  to,  pursuant  to  the  aforesaid 
act  of  congress ;  that  the  said  election  of  electors  shall 
Election,    be  holdcn  in  the  several  towns  on  the  third  Wednesday  of 
when  hoi-  November,  in  every  fourth  year  next  after  the  last  elec- 
tion of  a  president  and  vice-president  of  the  United  States, 
which  was  had  in  the  year  1820 ;  and  the  several  cc^idi- 
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dates  ba^iiig  a  plurality  of  votes  shall  be  electors :  that  ^<»^ 
the  rotes  for  such  electors  shall  be  returned  to  the  gov*  b^'^t^^- 
emor,  or  other  officer  exercisuig  the  duties  of  governor,  ed,  and  by 
within  five  days  after  such  election,  who  shall,  in  the  pre&-  ^v^d« 
eoce  of  the  secretary,  count  and  examine  the  same,  and 
give  notice  to  the  electors  of  their  election ;  and  if  by 
means  of  the  votes  being  equally  divided  among  any  of  the 
candidates,  or  oUierwise,  mere  shall  not  be  an  electipn  of 
the  whole  number  of  electors  to  which  the  State  may  be 
entitled  as  aforesaid,  or  if  any  elector  chosen  as  afore- 
said decline  his  appointment,  or  be  by  sickness  or  other 
means  disabled  from  serving,  in  any  or  either  of  the  cases 
aforesaid,  his  excellency  the  governor,  or  other  officer  ex- 
ercising the  duties  of  governor,  shall,  on  notice  thereof^ 
be  and  tie  hereby  is  auUiorized  and  empowered  forthwith 
to  convene  the  general  assembly  at  East-Greenwidi,  in  to'uMn- 
the  county  of  Kent,  for  choosing  electors  to  fill  such  va-  ▼«n«d,  m 
cancies  as  there  msLj  be,  by  any  of  the  means  aforesaid.    ^^*^* 

Sfic.  4.  djbicf  be  it  Jurffier  enacted^  That  the  electors  which  EiMtm , 
may^  be  appointed  pursuant  to  this  act,  shall  meet  at  Brieh  ^^^n  to 
tot,  in  the  county  of  Bristol,  there  to  vote  for  a  presideni;  "^^ 
and  vice^jMresident  of  the  United  States,  agreeaUy  to  the 
aforesaid  act  of  congress. 

Sec.  5.  ^nd  be  it  further  enacted^  That  whenever  a  writ  Votai, 
of  election  shall  issue,  to  supply  any  vacancy  which  shall  ^^^|,^^ 
happen  in  the  representation  from  this  State  in  congress,  J^  in  case 
as  contemplated  m  the  second  section  of  the  first  article  ^^^f 
of  the  constitution  of  the  United  States,  the  votes  shall  be 
returned  and  counted  as  is  provided  in  this  act,  in  case 
of  electors  of  president  and  vice-president  of  the  United 
States. 

Sec.  6.  Jnd  be  it  further  enacted^  That  except  in  cases  pro-  8«»tors. 
vided  for  by  the  second  article  of  the  third  section  oi  the  |^^]^^ 
constitution  of  the  United  States,  the  senators  of  this  State  pomtecL 
Bhall  be  appointed  at  the  session  of  the  general  assembly 
nexl  preceding  the  expiration  of  the  term  of  service  of  the 
senator  for  the  time  being,  and  not  before.  '48/47^* 


'71, '80, 
"91, '98, 


•^n  ^ct  to  establish  a  Siq^reme  Judicial  Court.  ^htri% 

*18,  'St. 

I&CTI09  1.  Be  it  enacted bjf^GeneraUssembbf^  andbythe  siumme 
authority  thereof  it  is  enactedj  That  there  shall  be  a  su-  i^^^ 
prraoie  judicui  court  wi^n  this  State,  to  be  holden  at  the  ^uiiM. 
several  times  and  places  by  law  appointed,  by  one  chief 
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justice  and  four  associate  justices ;  and  they  or  any  three 
of  them  shall  be  a  court,  and  shall  have  cognizance  of  all 
Their       actious  and  pleas  of  a  civil  nature,  between  party  and 
SS^<!aM8.  P*^y*  ^"^  between  this  State  and  anv  of  the  citizens  there- 
'  of,  whether  the  same  do  concerfi  the  realty,  and  relate 
to  the  right  of  freehold,  inheritance  or  possession ;  or 
whether  the  same  do  concern  th^  personalty,  and  relate 
to  any  matter  of  debt,  contract,  d&ma^  or  any  other  per- 
sonal right  or  injury ;  and  also  all  mixed  actions,  which 
do  concern  and  relate  to  both  the  realty  and  personalty, 
brought  legally  before  them  by  appeal,  writ  of  review  or 
otherwise ;  and  in  all  such  actions  and  causes,  real,  per- 
sonal and  mixed,  to  give  judgment  and  award  execution 
III  probate  agreeably  to  law ;  and  any  person  or  persons  aggrieved 
^*®'*        at  any  order,  determination  or  decree  of  any  court  of  pro- 
bate, may  appeal  therefrom  to  the  supreme  judicial  court, 
to  be  haiden  m  the  county  to  which  such  court  of  probate 
may  belong ;  and  the  said  supreme  judicial  court  is  here* 
by  vested  with  full  power  and  authority  to  hear  and  de* 
termine  such  appeal,  either  by  themselves  or  by  a  jury, 
at  the  election  of  either  party,  and  to  render  such  judg- 
ment or  decree  thereupon  as  to  thein  shall  appear  right 
In  criminal  and  agreeable  to  law ;  and  the  same  court  shall  also  have 
ca8«.        cognizance  of  all  crimes  and  offences  of  a  public  nature, 
and  upon  all  persons  duly  and  legally  convicted  before 
the  said  court  of  any  crime  or  offence  whatever,  to  inflict 
such  punishment  as  by  law  is  or  shall  be  provided ;  and 
in  case  of  legal  conviction,  where  no  punishment  by  stat- 
ute law  is  provided,  then  the  said  court  shall  punish  the 
person  so  convicted  by  fine  and  imprisonment,  or  either 
of  them,  at  the  discretion  of  the  court,  according  to  the 
CoDserva-  nature  of  the  offence :  and  the  said  justices  of  said  court 
pcaccf  ^*  shall  be,  by  virtue  of  their  office,  severally,  conservators  of 

*     the  peace  throughout  the  State. 
Appointe<i      ^^^'  2.  ^nd  be  it  further  enacted^  That  the  justices  of  the 
for  one      gaid  supremc  judicial  court  shall  be  appointed  by  the 
^^""        general  assembly  in  mrand  committee  of  both  houses,  at 
uie  general  election  m  May,  and  shall  hold  their  offices 
Liable  to    for  the  term  of  one  year,  liable  nevertheless  to  be  remo v- 
b«  remov-  ^  j  ^^^  misbchavior,  or  inability  to  discharge  theiif  respec- 
tive duties,  through  sickness  or  other  infirmity,  by  a  vote 
Their  sal-  of  the  general  assembly ;  and  the  justices  of  said  court 
b7dSoin-^  shall  be  allowed  and  paid  quarterly,  out  of  the  general 
^shed.       treasury,  a  suitable  and  sufficient  compensation  for  their 
services,  to  be  established  by  the  general  assembly,  which 
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shall  not  be  diminished  during  the  time  they  shall  hold 
their  offices. 

Sec.  3.  And  be  it  further  enacted,  That  the  justices  of  the  Oath  of 
said  court,  before  they  proceed  to  execute  the  duties  of  ^^^^^' 
their  office,  shall  take  the  following  oath  or  affirmation, 
viz:  I  do  solemnly  swear  (or  affirm)  that  I  will  adminis- 
ter iustice  without  respect  of  persons,  and  do  equal  right 
to  the  poor  and  to  the  rich ;  and  that  I  will  faithfully  and 
impeurtially  discharge  and  perform  all  the  duties  incum- 
bent on  me,  as  a  justice  of  the  supreme  judicial  court,  ac- 
cording to  the  best  of  my  abilities,  agreeably  to  law :  so 
help  me  God !  or  this  affirmation  1  make  and  give  upcm 
peril  of  the  penalty  of  perjury. 

Sec.  4.  And  be  it  Jurtner  enacted,  That  the  said  supreme  To  admiii. 
judicial  court  shall  have  power  to  administer  all  necessa-  "*•'  **'*^' 
ry  oaths  or  affirmations,  and  to  punish  by  fine  or  impris-  Punuh 
onment,  at  the  discretion  of  said  court,  all  contempts  of  ^^^^^  ' 
authority  in  any  cause  or  hearing  before  the  same,  and 
to  make  and  establish  all  such  rules  for  the  admission  of 
attomies  to  practice  in  said  court,  and  for  the  orderly  con- 
ducting business  therein,  as  the  discretion  of  said  court 
shall  direct ;  provided  such  rules  are  not  repugnant  to  the 
laws  of  the  state. 

Sec  5»  And  be  it  fwrthet  enacted^  That  whenever  it  shall  May  grant 
be  made  to  appear  to  the  satisfaction  of  said  court,  at  any  ^^  ^^ 
term  thereof,  by  any  party  in  a  suit  which  has  not  been,  decided 
nor  cannot  by  law  be  reviewed,  and  which  shall  have  ^^JJJJJ^^ 
been  tried  or  decided  therein,  or  in  either  of  the  courts  c.  pleas. 
of  ciMnmon  pleas,  within  one  year  previous  to  such  appti- 
cation,  that  oy  reason  of  any  accident^  mistake  or  any  un- 
foreseen cause,  judgment  has  been  rendered  in  such  suit, 
on  discontinuance,  nonsuit,  default  or  report  of  referees, 
or  that  such  party  had  not  a  full,  fair  and  impartial  trial 
in  such  suit,  and  the  court  shall  thereupon  think  it  reason- 
able to  grant  a  trial,  or  in  case  a  trial  hath  been  had  in 
such  case,  to  grant  a  new  trial  therein,  they  shall  have 
power  to  ^rant  the  same,  upon  such  terms  and  conditions 
as  the  said  court  shall  prescribe;  and  the  said  court 
shall  also  have  power  to  grant  new  trials  in  cases  where 
ihere  has  been  a  trial  by  jury,  for  reasons  for  which  new 
trials  have  been  usually  granted  at  common  law ;  and  if  AppUca- 
the  application  for  such  tried  or  new  trial  of  a  suit  decid-  ^^^^^ 
ed  in  tne  said  supreme  judicial  court,  shall  be  made  at  to  be 
the  same  term  in  which  such  suit  shall  have  been  tried  "^®* 
or  decided,  the  adverse  party  shall  be  holden  to  answer 
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Terau  of,  the  saliie,  without  further  notice  thereof;  but  if  such  ap» 
t^rib^Ty  pUcation  shall  be  made  at  anj^  other  term  of  said  couri 
the  oooft.  in  a  suit  decided  therein,  or  in  eittier  of  the  courts  of 
common  pleas,  notice  thereof  shall  be  given  to  the  ad- 
verse party  in  such  manner  as  the  court  shall  direct,  to 
appear  at  such  time  and  place  as  the  court  shall  appoint^ 
to  answer  the  same ;  and  whenever  a  trial  or  a  new  trial 
shall  be  granted,  the  same  shall  be  had  before  any  court 
in  any  county  in  this  State,  at  such  term  thereof  and  un« 
der  such  restrictions  and  conditions,  as  the  said  supreme 
toch^and  judicial  court  may  prescribe :  Provided^  that  if  the  appli* 
bad  dit-    cation  for  a  new  trial  shall  be  made  by  the  plaintiff,  tnat 
^J;[f^'  ^  no  goods  or  chattels,  or  real  estate  attached,  or  bail  ^ ven 
upon  the  original  writ,  shall  be  holden  to  respond  the 
judgment  in  such  case,  unless  the  application  for  a  new 
trial  be  made  at  the  term  in  which  sucn  cause  shall  have 
been  decided,  if  in  the  supreme  judicial  court ;  but  if  the 
same  shaU  have  been  decided  by  any  court  of  couunon 
pleas,  tbe  plaintiff  shall  file  his  petition  for  a  trial,  or  a 
new  trial,  with  the  clerk  of  the  supreme  judicial  court 
for  the  county,  and  notify  die  adverse  party  thereof  with* 
in  ten  days  auer  the  rismg  of  the  court  at  which  the  satme 
shall  have  been  decided,  or  the  bail,  or  property  afore* 
May  grmnt  fiuid,  shall  be  discharged:  and  the  said  court  snail  and 
^^J^*  may  exercise  the  same  powers  in  granting  a  trial  in  all 
deokiad  «t  cascs  decided  at  a  special  court  of  common  pleas,  or  be* 
fj^^l^    fore  justices  of  the  peace,  if  no  trial  shall  have  been  had 
juatiM**'  therein ;  and  may  exereise  the  like  power  in  granting  a 
ooortf.      ||.j||j  ^  sji  eases  decided  by  any  probate  court,  wherein 
ib^  party  shall  have  neglected  to  prosecute  his  appeal 
Ukerein  according  to  law. 
May  re-        Sec  6.  And  he  it  further  enaOed^  That  the  said  supreme 
2JJJ2,  by  judidd  court  may,  by  certiorari  or  other  le^  pro<!es8» 
^ftionri.  cause  to  be  brou^t  before  them,  as  well  indictments  or 
other  criminal  prosecutious  pending,  as  the  records,  sen- 
tences, orders,  decreed  and  jud^nentsof  any  court  of  in- 
ferior criminal  jurisdiction,  and  to  proceed,  order  and 
May  graat  award  therein  according  to  law ;  and  shaU  also  have  pow- 
^^S^  er  to  grant  trials,  w  new  iii^  upon  indictments,  or  other 
ai  oaai».    <uiminal  prosecutions,  at  their  discretion ;  provided  appli* 
cation  tterefor  shall  be  made  within  one  year  after  such 
cause  dmll  have  been  tried  or  decided. 
eierki  to       Sfic.  7.  jSnd  be  it  further  enacted^  That  there  shall  be 
^^^     annually  appointed  by  the  general  assembly,  one  cleHk 
for  said  court  in  eadi  county,  who  shail  constantly  attend 
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the  Biiting  of  euch  €ourt  in  the  coonty  for  which  he  shall  'Tiietr  dn- 
be  chosen,  shall  keep  the  seal  of  said  court,  and  make  ^^' 
fiur  records  and  entries  of  the  iudgments  and  proceedings 
therein,  and  do  and  perform  au  other  things  wnich  by  law 
shall  appertain  to  nis  said  office ;  and  in  case  of  the  ciuef  jn*^ 
death,  absence  or  inability  of  any  ^lerk  of  said  court  to  <»•«  ke. 
discharge  the  duties  of  his  office,  or  in  case  the  clerk  ap^  ^t^k 
pointed  declines  serving,  it  shall  be  lawful  for  the  chief  pn>tem. 
justice  of  said  court,  or  in  case  of  his  absence  from  the 
State,  or  inability  to  discharge  the  duties  of  his  office,  it 
shall  be  lawful  for  either  of  me  justices  of  said  court,  to 
appoint  a  clerk  thereof,  who  shall  hold  his  office  until  the 
clerk  shall  have  returned,  the  inability  be  removed,  or 
until  another  shall  be  appointed  by  the  general  assembly: 
And  every  clerk  of  said  court,  before  he  enters  upMi  the 
execution  of  his  office,  shall  take  the  following  oatn  or  a& 

finnation,  viz  :  I being  appointed  clerk  of  the  o«th  of 

supreme  judicial  court  within  and  for  the  county  of  —  ^  "^^^ 
do  solemnly  swear,  (or  affirm,)  that  1  will  truly  and  iaith- 
follr  enter  and  record  all  the  orders,  decrees,  iudements 
and  proceedings  of  said  court ;  and  that  I  will  faithfully 
and  impartially  discharge  all  the  duties  of  my  said  office, 
according  to  the  best  of  my  abilities  and  understanding: 
80  help  me  God !  or  this  affirmation  I  make  and  give  upon 
peril  of  the  penalty  of  perjuiy. 

And  the  said  clerks  shall  also  severally  give  bond  to  cierka  to 
the  general-treasurer,  with  sufficient  sureties  to  be  approv-  ^^^  ^^' 
ed  of  by  him,  in  the  sum  of  three  thousand  dollars,  faith* 
fiillv  to  dischai^e  the  duties  of  his  office  according  to  law, 
and  seasonably  to  record  the  decrees,  judgments  and  de- 
terminations of  the  said  court,  within  the  county  for  which 
he  is  clerk. 

Sbg.  8.  And  be  it  Jurther  enactedj  That  the  said  supreme  Coun 
judicial  court  shall  have  power  to  issue  writs  of  scire  fa-  ^^,^^* 
cias,  habeas  corpus,  and  all  other  writs  not  specially  pro*  man  ftci- 
vided  for  by  statute,  which  may  be  necessary  for  the  ex^  *''  ^^* 
ercise  of  and  carrying  into  efiect,  the  powers  vested  in 
them  by  this  act,  agreeably  to  the  principles  and  usages 
of  law ;  and  all  writs  issuing  out  of  the  same  court,  sbll  By  whom 
bear  teste  of  the  first  justice,  who  is  not  a  party  to  the  suit,  ^^'^' 
and  shall  be  under  the  seal  of  said  court,  and  be  signed 
by  the  cleric  thereof. 

Sec  9.  Jlnd  be  it  further  enacted,  That  in  case  any  per-  JJ*^^!' 
son  or  persons  shall  hereafter  be  convicted,  before  any  vai  of  nui^ 
court  of  general  sessions  of  the  peace,  for  any  nuisance  or  ^^^^'  ^'*' 
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encroachment  upon  any  highway  in  this  State,  and  shall 
appeal  from  6uch  conviction  to  the  supreme  judicial 
court,  and  fail  to  prosecute  the  appeal,  and  shall  become 
defaulted  upon  the  recognizance  given  in  such  appeal,  it 
shall  and  may  be  lawful  lor  the  supreme  judicial  court  in 
which  such  recognizance  shall  be  defaulted,  to  pass  an 
order,  directed  to  the  sheriff  of  the  county  in  which  such 
proceedings  shall  be  had,  commanding  the  removal  of  the 
nuisance  or  encroachment,  in  conformity  to  the  judgment 
and  conviction  before  the  court  of  sessions. 

Sec.  10.  And  be  it  further  ^  enacted^  That  it  shall  be  the 
duty  of  the  chief  justice,  or  some  one  of  the  associate  jus- 
tices of  said  court,  to  examine. the  state  of  the  clerk's  of- 
fices thereof,  and  to  ascertain  that  the  judgments  render- 
ed in  said  court  have  been  regularly  and  seasonably  re- 
corded ;  and  that  the  justice  making  such  examination 
shall  annually  report  to  the  general  assembly  at  May  ses- 
sion, whether  the  said  judgments  shall  have  been  regular- 
ly and  seasonably  recorded  as  aforesaid. 

Sec.  11.  And  be  it  further  enacted^  That  the  salary  of  the 
chief  justice  of  said  court  shall  be  two  hundred  and  fifty 
dollars,  and  of  each  of  the  associate  justices  two  hundred 
dollars  per  annum ;  to  be  paid  quarterly  as  aforesaid  by 
the  general-treasurer. 

Sec.  12.  And  be  it  further  enacted^  That  no  justice  of  the 
supreme  judicial  court  shall  be  a  member  of  the  general 
assemblv. 


pleas. 


Jurisdic* 
UoQ. 


An  Act  estabHshing  Courts  of  Common  Pleas  in  the  several  coun- 
ties in  this  State. 

Section  1.  Be  it  enacted  by  the  Genercd  AssenAhf^  and  by  the 
authority  thereof  it  is  enacted,  That  there  shall  be  holden  in 
each  county,  at  the  times  and  places  prescribed  by  law,  a 
court  of  common  pleas,  whicn  shall  consist  of  one  chief 
justice  and  four  other  justices,  to  be  annually  appointed 
by  the  general  assembly,  any  three  of  whom  shall  make  a 
quorum,  who  shall  be  severally  commissioned  accordii 
to  law,  and  shall  have  cognizance  of  all  civil  actions  am 
common  pleas  arising  or  happening  within  such  county, 
triable  at  the  common  law,  of  whatever  kind  or  nature^ 
with  power  to  give  judgment  therein,  and  award  execution 
thereon :  and  the  said  justices  of  the  courts  of  common 
pleas  shall  be  justices  of  the  peace  of  the  respective  coun- 
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iaeB  to  wbith  they  belone,  in  criminal  cases,  and  shall  be 
cottunimoned  accordingly. 

Sec.  2.  And  be  it  further  enacted,  Thatthe  justices  of  the  ^«»o^<^ 
said  court,  before  they  proceed  to  execute  the  duties  of 
tbeir  office,  shall  take  me  following  oath  or  affirmation, 
tiz:  T  do  solemnly  swear  (or  affirm)  that  I  wiU  administer 
justice,  without  respect  to  persons,  and  do  equal  ri^t  to 
tile  poor  and  the  rich  and  that  I  will  faithfully  and  impar- 
tially discharge  and  perform  all  the  duties  mcumbent  on 
me  as  a  justice  of  the  court  of  common  pleas,  according  to 
die  best  of  my  abifities,  agreeably  to  law.  So  help  me 
God !  or— this  affirmation  f  make  and  give  upon  peril  of 
the  penalty  of  perjury. 

Sec.  31  And  be  it  further  enacted,  That  there  shall  be  an-  ^•^^ 
nually  appointed  by  the  general  assembly,  one  clerk  of  ^^h. 
each  of  the  said  courts  oicommon  pleas,  who  shall  also  who  shall 
be  clerk  of  the  court  of  general  sessions  of  the  peace,  and  ^  ^^^  ^ 
whose  duty  it  shall  be  to  keep  the  seal  of  the  said  courts,  ^^  **" 


uons. 


laake  fiiir  entries  and  records  of  the  judgments  and  pro-  His  duty. 
oeedin^  therein,  and  do  and  perform  wnaterer  else  snail 
come  w^ithin  his  office  and  duty :  and  in  case  of  the  death,  2«*  ™*y 
absence,  or  inability  of  any  clerk  of  said  court  to  dis-  p^bted 
cfaai^e  the  duties  of  his  <^ce,  or  in  case  the  clerk  appoint-  P**^-  *^^ 
ed  reibsee  to  serve,  it  shall  be  the  duty  of  the  chief  jus-  "*  ****** 
tice  of  said  court,  and  in  case  of  his  absence  from  the 
State^  or  inability  to  discharge  the  duties  of  his  office,  it 
shall  be  lawiul  for  either  of  Hhe  iustices  thereof^  to  appoint 
a  clerk  tberefor,  who  slmll  hold  his  office  until  the  clerk 
shall  hare  returned,  or  the  inability  be  removed,  or  until 
another  shall  have  been  appointed  by  the  general  assem- 
bly :  and  every  clerk  baore  be  enters  upon  the  execu- 
tion of  his  office  shall  take  die  following  oath  or  affirma^ 
tion,  viz:  I  ■  ■      .'being  appointed  derk  of  the  court  of 
common  pfeas  and  general  sessions  of  the  peace  ibr  the  o^tn  ^ 
cdmity  or...  ■     do  solemnly  swear  (w  affirm)  that  I  will  *^  ^*' 
truly  and  iaithfully  enter  and  record  all  the  orders,  de- 
crees, judgments  and  proceedings  of  the  said  court ;  and 
that  I  wiU&itfafiilly  and  impartially  discharge  all  the  duties 
of  my  said  office  according  to  the  best  of  my  abilities  and 
understanding:  so  help  me  God!  or— this  affirmation  I 
make  and  give  upon  peril  of  the  penalty  of  perjury :  and 
eveiT  c^k  of  said  court  shall  also  give  bond,  with  suffi-  Clerk  to 
cient  sureties,  to  the  general  treasurer,  to  be  approved  of  **^*  ^^ 
by  him,  in  the  sum  of  three  tboossmd  dollars?  mitibiiBUy  to 
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discharge  the  daties  of  his  office  according  to  law,  and 
seasonably  to  record  the  decrees,  judgments  and  deter- 
minations of  the  said  court  for  which  he  is  clerk. 
Writs,  how      Sec.  4.  And  be  Ufurtker  enacted^  That  aU  writs  and  pro- 
!ued  and    cesscs  for  bringing  any  cause  or  suit  to  trial,  in  any  oi  the 
served,      gaid  courts,  shall  issue  out  of  the  clerk^s  office  of  sncdi 
court,  in  the  name  of  the  state  of  Rhode-Ialand  and  Pror- 
idence  Plantations,  under  the  seal  of  said  court,  and  be 
signed  by  the  clerk  or  a  justice  thereof,  as  by  law  provid- 
ed;  and  shall  be  served  twenty  days  before  the  sitting  of 
such  court  to  which  they  are  returnable ;  and  the  plaintiff 
Dedara-    shall  dcclarc  thereupon,  and  file  hb  declaration  in  the 
^°bli*  fi?  d*  ^'^^^'^'^  office  of  said  court  twelve  days  before  the  sitting 
thereof;  and  the  defendant  shall  file  his  plea  or  answer 
Answers,    six  days  before  the  sitting  thereof  with  the  clerk,  or  else 
when.       judgment  ^all  pass  against  the  defiendant  as  upon  a  de- 
Proviso.     fault :  Promded  ahoayt^  That  the  court  in  their  discretion, 
on  sufficient  cause  being  shewn  therefor,  may,  on  the  first 
or  second  day  of  the  tenn,  permit  any  defendant  to  file  his 
plea  or  answer  in  court,  on  such  terms  and  conditions  as 
the  court  may  prescribe. 
Wriu  to        Sec.  5.  jind  oe  it  further  enacted^  That  all  writs,  original 
out  Sr*  ^^^  judicial,  and  all  the  other  processes,  that  shall  be  is- 
state.       sued  out  of  any  of  the  said  courts,  shall  and  may.  run 
throughout  the  State,  being  directed  to  the  proper  officer 
Transitory  in  the  couuty  whorc  they  are  to  be  served ;  and  all  tran- 
whew'to    ®**^^y  actions  between  the  inhabitants  of  this  State,  shall 
be  com-     be  Commenced  and  tried  within  the  county  where  the 
mencod.     plaintiff  or  defendant  is  an  inhabitant,  dwells  or  resides, 
or  in  such  cpunty  within  which  the  defendant  shall  be  ar- 
rested; and  all  actions  commenced  contrary  heremito 
shall  be  abated ;  and  that  in  all  such  transitory  actions, 
when  both  plaintiff  and  defendant,  or  either  of  them,  are 
not  inhabitants  of,  or  resident  in  this  State,  the  same  may 
be  commenced  and  tried  atany  of  the  said  courts  of  com- 
mon pleas  within  this  State. 
No  juris-        Sec.  6.  Jind  be  it  further  enacted^  That  no  civil  action,  un- 
i««  de-""'  l«ss  it  be  of  twenty  dollars  value  or  upwards,  except  real 
mandbe  of  estato  be  attached  by  the  original  writ,  shall  be  originally 
doHan      bfougfat  to  any  of  the  courts  of  common  pleas. 
value.  Sbc.  7.  jifid  be  it  further  enacted.  That  no  person  whatso- 

r^o^**'  ever,  who  is  not  a  freeholder  and  an  inhabitant  of  this 
entitled  to  State,  shall  have  out  of  the  clerk's  office  any  writ  of  arrest 
fen'^ifec"^  or  original  summons,  against  any  person,  inhabiting  or  re- 
siding therein,  unless  some  sufficient  freeholder  in  this 
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dtate,  shall  indorse  on  the  back  of  the  writ  or  summons 
his  christian  and  sumaine,  which  indorsement^  in  caae  of 
the  avoidance  or  inability  of  the  jplaintifi^  shall  hold  such 
indorser  to  pay  all  costs  the  deiendant  shall  recover  in 
such  action. 

Sec.  8.  Jlnd  be  it  further  enacted^  That  any  party  a^griev-  ^^j^ 
ed  by  the  judgment  of  the  court  of  common  pleas  m  any  ^^™'^^' 
county,  may  appeal  to  the  next  supreme  judicial  court 
to  be  holden  in  the  same  county,  where  both  parties  shall 
have  the  benefit  of  any  new  and  further  evidence ;  provid-  Terms  of 
ed  the  appellant  shall  give  bond  in  the  clerk's  office  of  the 
court  appealed  from,  within  five  days  after  the  rising  of 
the  same,  to  prosecute  such  appeal  with  efiect,  and  in  de«  ,, 

&ult  thereof  to  pay  cost 

Sec.  9.  jind  be  ti  further  enacted^  That  it  shall  be  the  du-  chMf  jus. 
\j  of  the  chief  justice,  or  some  one  of  the  associate  jus-  ^\^^*^ 
tices  of  said  court  in  each  county,  to  examine  the  state  of  judgmeiih 
the  clerk's  office  thereof,  and  to  ascertain  that  the  judg-  *?  ^'^' 
ments^  rendered  by  said  court  have  been  r^ularly  am    ' 
seasonably  recorded;  and  the  justice  making  such  exam*  And  make 
ination,  shall  annually  report  to  the  general  assembly  at  ^v^^^ 
May  session,  whether  the  said  judgments  have  been  re- 
corded as  aforesaid. 

Sec.  10.  And  be  ii  further  ettaeted,  That  no  justice  of  the  No  ju^g* 
court  of  common  pleas  shall  be  a  member  of  the  general  ^^^^  ^f 

assembly.  assembly. 


1741, '4% 

An  act  authorizing  the  Justices  of  the  several  Courts  of  Conrr  'eo!  "62, 
man  Pleas^  or  any  three  of  them^  to  constitute  and  hold  Special  JJ|»  J|» 
Courts  in  certain  cases.  >oe!  *3t. 

Section  1.  Be  it  enacted  by  the  General  Aesembfy^  and  by  the  jostioei  of 
authority  thereof  ii  is  enacted,  That  the  justices  of  the  sev-  ^^'^^ 
eral  courts  or  common  pleas  may,  anid  they  are  hereby,  to  Md^ 
fiillj  authorized  and  empowered  to  convene  and  hold  "p^^ 
special  courts  of  conunon  pleas  witmn  th«r  respective 
counties,  any  three  of  whom  shall  be  a  quorum,  tor  the 
hearing  and  trying  all  such  causes  as  by  uiw  are  or  sbaU 
be  coffniEable  before  such  sj^ecial  courts ;  to  give  judg- 
ment merein  accordingly,  which  shall  be  final,  except  m 
cases  where  a  trial  may  foe  granted  by  the  supreme  judi- 
cial court  according  to  law,  and  to  award  execution ;  and 
that  the  clerks  of  the  courts  of  coimnon  pleas  in  the  sev- 
f^reX  counties,  shall  be  clerks  of  the  said  special. courts. 


116 


SmCIAI.  COURTS. 


Declara- 
tion and 
answer, 
when  cm* 
ed. 


Justice 


Writs,  ^^*  ^   ^*^  ^  it  further  autoUd,   That  all  wrks  and 

how  to  is-  procesaes  of  ^e  said  special  coorts  shall  issue  out  of  the 
8ue,&c.  cleik^s  <^ces  of  said  courts,  in  the  name  of  the  state  of 
Rhode-Island  and  Provideoce  Plantations,  aoder  the  atf  al 
of  the  court,  be  signed  by  the  clerk,  and  directed  to  the 
proper  olSicer  to  be  charged  with  the  service  thereof;  and 
the  like  security  shall  be  gnren  for  proseciiting  witti  e^ 
feet,  as  by  law  is  prescribe  for  original  writs  returnable 
to  the  courts  of  common  pleas ;  and  that  all  writs  return- 
able to  the  said  special  courts,  shall  be  serred  sul  days 
before  the  sitting  of  said  court,  the  declaration  shall  be 
filed  five  days,  cuid  the  answer  four  days  prerioiis  to  said 
time ;  and  that  all  executions  on  judgments  of  speeiid 
courts,  shall  be  issuable  immediately  after  the  rising  q£ 
said  courts,  and  shall  be  returnable  into  the  clerk's  of- 
fice within  fourteen  days  after  being  issued;  and  that 
when  the  sherifi^  clerk  or  town^ergeant,  or  any  of  them, 
shall  be  a  party,  the  writ,  original  and  judicial^  shall  be 
signed,  directed  to,  and  served  by  such  person,  as  in  ttke 
cases  is  prescribed  by  law  in  relation  to  the  courts  of 
common  pleas. 

Sfic.  3.  Jindbe  U  fartkar  enacted,  That  it  shall  be  the 
tohoWa*  duty  of  the  chief  justice,  or  any  associate  justice  of  the 
court,  to     court  of  common  pleas,  in  their  respective  counties,  on 
er^^ioes*  ^PP^^^^on  to  him  made  by  any  person  entitled  hj  law. 
to  commence  a  suit  or  action  to  a  special  court,  to  issue 
a  notification  in  writing  under  his  hand,  directed  to  the 
other  justices  of  said  court,  requesting  them  to  meet  at  the 
time  by  him  in  such  notification  appointed,  for  the  holdinc^ 
such  special  court ;  and  the  same  shall  be  regularly  servea 
by  some  proper  officer,  or  some  indifferent  person  who 
shall  be  sworn  to  the  service  thereof,  which  being  done,  it 
other  per-  ghall  be  lawful  for  any  other  person  entitled  by  law,  to  com- 
^  "^^    mence  an  action  to  said  special  court,  without  any  fiirther 
request  or  notification  (  Proeuled  ahemfs^  That  if  any  write 
returnable  to  a  special  court  shall  b^  made  returaable  dur- 
ing the  term  of  the  court  of  common  pleas  as  appointed  by 
law,  no  request  or  notification  as  above  directed  shalLbe 
necessary,  nor  shaB  the  same  be  necessary  in  case  no  an* 
swer  or  plea  be  filed  in  any  action  commenced  as  afore- 
said ;  but  either  of  the  justices  of  said  court ;  shall  be  and 
hereby  is  authorised  to  render  judgment  in  such  action, 
and  award  execution  thereon ;  and  the  said  special  court 
shall  be  authorized  to  adjourn,  fi^m  time  to  time^  as  they 
shall  think  necessary. 
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Sbc.  4.  ^nd  be  it  fwther  maeted^  That  if  issue  in  fact  ^^'^  ^ 
dball  be  joined  in  any  acti<m  commenced  to  a  special  j^ed, 
court  of  common  pleas,  the  clerk  of  such  court  shall  im^  <^i«rk  to  is* 
mediatelj  thereupon  issue  a  writ  6f  renire  facias^  direct-  ^^.^  ^^* 
ed  to  the  sheriff  or  his  deputy,  or  in  case  of  the  sheriil 
being  a  pa^rt j,  the  same  shall  be  directed  to  some  towi^ 
sergcrant  in  the  county,  requiring  him  or  them  respective- 
ly to  fiumnon  twdve  jurors,  being  good  and  lawful  men 
^  the  county,  to  try  such  issue ;  and  if  there  shall  not  be  Byrtami- 
a  sufficient  number  of  jurors  attending  in  pursuance  o£mwaMj\m 
mch  writ  of  venire  fecias,  the  court  shall  ttiereupon  di-  ^^^^ 
T^ct  the  issuingother  writ  or  writs  of  venire  lacias,  or  the 
taking  up  a  simcient  number  of  the  bystanding  freehold- 
ers to  complete  a  jury. 

Ssc.  d»  jind  be  it  further  emuted^  That  the  same  rules  in  what 
••hall  be  observed  in  suits  brought  to  special  courts,  in  ^^*^ 
respect  to  the  county  in  which  the  same  shall  be  com-  brought. 
menced,  as  by  law  is  prescribed  in  relation  to  the  com- 
mencement of  transitory  actions  to  the  courts  of  common 
pleas. 

Sec.  6.  And  he  it  furAer  enacted^  That  said  special  J«ri«)fe. 
courts  shall  have  cognizance,  concurrent  with  the  ordinap  ^  ^^' 
nr  courts  of  common  pleas,  of  all  actions  brought  before 
them  b^  auctioneers  or  others,  lawfully  authori^d  to  sell 
at  auction,  for  monies  due  on  sales  of  real  or  personal  es- 
tate sold  at  auction,  if  of  twenty  dollars  value  or  upward ; 
of  all  actions  commenced  by  the  owners  of  real  or  per- 
sonal estate  sold  at  auction,  against  the  auctioneer,  or 
other  perscm  authorized  to  seU  as  aforesaid,  for  monies 
due  from  them  on  such  sales ;  of  all  actions  commenced 
against  the  directors  of  lottenes,  granted  by  the  general 
assembly  of  this  State,  for  the  amount  of  any  prize  tick- 
ets ;  of  aU  actions  brought  against  tenants  who  hold  over 
their  terms,  for  possession  of  the  tenements  or  estates 
leased ;  of  all  actions  commenced  by  the  general-treas- 
urerv  or  the  town-treasurer  of  any  town,  against  any  col- 
lector of  taxes  and  his  bondsmen,  for  such  coUectof's  ne- 
glect of  his  odfeial  duty;  and  also  of  all  actions  brov^t 
against  any  sheriff^  deputy-sheriff,  town-sergeant  or  con* 
stable,  for  neglect  in  nuiking  due  return  of  any  execution, 
fiHT  neglecting  to  pay  over,  to  the  creditor  or  his  attorney 
the  contents  of  any  executicHi  by  him  received,  when  de- 
manded^  or  which  shall  be  returned  satisfied,  or  unsatis- 
fied, without  ordefs  frami  the  creditor  or  his  attorney  so 
to  do,  unless,  the  body  was  committed,  or  bail  taken,  or 
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property  attached,  on  the  ori^nal  writ;  of  all  actions 
commenced  by  any  sheriff  against  either  of  his  deputies 
or  their  bondsmen,  for  any  nedect  of  duty  in  relation  to 
any  execution,  for  which  the  sheriff  is  answerable,  or  lia- 
ble to  be  sued  at  a  special  court ;  of  all  actions  which 
may  be  brought  against  any  person  who  may  have  been 
clerk  of  the  supreihe  judicial  court,  or  court  of  common 
pleas  and  general  sessions  of  the  peace,  or  derk  of  any 
town,  town-council,  or  court  of  probate,  in  any  of  the 
counties  or  towns  in  this  State,  after  such  person  may 
have  been  left  out  of  office,  for  the  recovery  of  the  re- 
cords, books,  papers  and  effects  belonging  to  his  said  of- 
fice, and  by  him  unlawftilly  detained ;  and  an  action  of 
debt  may  be  brought  against  any  sudi  offender  in  the 
name  of  the  general-treasurer,  and  on  conviction  the  of- 
fender shall  forfeit  and  pay  as  a  penalty  to  and  for  the 
use  of  the  State,  the  sum  of  fifty  dollars,  and  shall  be  com- 
mitted to  the  jail  of  the  county,  there  to  remain  until 
such  records,  books  and  files  be  delivered  to  the  person 
Proviso,  jq  whom  the  same  ought  by  law  to  be  delivered :  Pro- 
vided  however  J  That  where  any  action  shall  be  brought 
against  any  person  who  may  have  sustained  the  office  of 
town-clerk,  council-clerk,  or  clerk  of  probate,  no  inhabi- 
tant of  the  town  wherein  the  defendant  may  have  sus- 
tained such  office  or  offices,  shall  be  qualified  to  serve 
on  the  jury. 


1706,  'ds:  •^n  act  estabUshdng  Courts  of  General  Sessions  of  the  Peace  in 

this  State. 

Courts  of  •    Section  1.  Be  it  enacted  bu  the  General  ^ssetnbfyj  and  by  the 

S^'s^    authority  thereof  it  is  enacted^  That  within  each  county  in 

tabiished.  this  State  there  shall  be  holden  yearly,  and  every  year,  at 

the  times  and  places  by  law  appointed,  courts  of  general 

sessions  of  the  peace,  by,  the  Justices  of  the  peace  of  each 

county  respectively,  or  any  nve  of  them,  who  shall  be  a 

quorum,  who  are  hereby  empowered  to  hear  and  deter- 

Their  ju.  mine  all  matters  and  things  relating  to  the  conservation 

risdictioiL  ^f  ^{^^  peacc,  and  the  punishment  of  offenders ;  and  all 

Eleas  of  a  criminal  nature,  capital  crimes  excepted,  shall 
e  therein  cognizable ;  and  they  are  empowered  to  give 
judgment  and  sentence  therein,  to  awara  execution,  and 
to  do  every  6ther  matter  and  thing  which  shall  come  by 
law  within  the  jurisdiction  of  a  court  <rf  sessions ;  and  that 
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the  cleric  of  the  court  of  common  pleas  in  each  countj, 
shall  be  clerk  of  the  general  sessions  of  the  peace. 

Sec.  2.  And  be  it  further  enacted^  That  it  shall  and  may  Appeal 
be  lawful  for  any  person  aggrievied  at  any  sentence  or  g»nt«d  to 
order  of  the  justices  in  any  court  of  general  sessions  of  j^d'Soit. 
the  peace,  in  any  case  originally  commenced  and  prose- 
cutea  before  such  court,  to  appeal  from  such  sentence 
unto  the  next  supreme  judicial  court  to  be  holden  for  the 
county,  where  the  appellant  and  appellee  shall  be  duly 
heard,  as  if  such  prosecution  had  been  commenced  at 
said  supreme  judicial  court :  Provided^  That  such  appeal  Tennf  of 
be  prayed  at  the  time  of  making  and  uttering  such  sen-  ^^*^' 
tence  or  order,  and  that  the  appellant  do  enter  into  re- 
cognizance, with  two  good  and  sufficient  sureties,  during 
the  sitting  of  such  court  of  sessions,  in  such  sum  as  the 
justices  shall  set,  for  his  appearance  at  such  supreme  ju- 
dicial court,  and  for  his  prosecution  of  his  appeal  with 
effect,  and  to  abide  by  and  perform  what  said  court  shall 
enjoin  thereon,  and  to  be  oi  £ood  behavior  in  the  mean 
time ;  and  the  party  appealing  shall  remain  in  custody 
until  security  be  given  as  aforesaid ;  and  the  officer  shall 
have  four  cents  per  hour  for  attending  on  such  appellant, 
until  he  give  recognizance :  and  all  persons  appealing  Appeiiaat 
fir<»m  any  sentence,  or  order  given  oi^  made  by  the  sessions,  J^J~*/^' 
shall  file  reasons  of  appeal  with  the  clerk  of  the  supreme  ^.^  ^^' 
judicial  court  appealed  tOj  ten  days  before  the  sitting  of  And  brin^ 
such  court,  and  shall  bring  into  court  an  attested  copy  of  "'^^^^^ 
the  whole  case ;  and  the  appellant  shall  pay  the  like  fees  cem. 
as  in  appeals  in  civil  causes :  Provided  nevertheless^  That  in 
all  prosecutions  at  the  sessions,  at  the  suit  of  the  State, 
against  any  person,  for  any  criminal  matter,  if  such  per-  stau  not 
son  shall  be  acquitted  on  trial  by  jury,  no  appeal  shall  be  ll^j^Bt^ 
had  to  bring  him  into  question  or  further  trial  for  the  ^y  p«r- 
same  matter.  *^"* 

Sec.  3.  And  be  it  further  enacted^  That  it  shall  and  may  Appeal  a1- 


jus- 


be  lawful  for  any  person  sentenced  for  any  criminal  mat-  {^ 
ter  whatsoever,  by  any  one  or  more  of  the  justices  of  thetic«a' 
peace  or  wardens  out  of  sessions,  to  appeal  from  such  ^^'^'' 
sentence  unto  the  next  court  of  general  sessions  of  the 
peace,  to  be  holden  within  the  same  county,  (except  in 
cases  where  it  is  provided  by  law  that  no  appeal  shall 
be  had,)  every  such  appellant  recognizing  with  sureties  J"^J  ^^ 
in  a  reasonable  sum,  for  his  appearance  at  the  court  ap- 
pealed to,  and  for  prosecuting  his  appeal  there  with  effect, 
and  to  abide  the  order  or  sentence  of  said  court  thereon. 
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and  in  the  mean  time  to  be  of  good  behavior;  and  erery 
such  appellant  shall  observe  the  same  rales  in  bringing 
forward  nis  appeal^  as  is  in  this  act  directed  for  prosecut- 
ing an  appeal  from  the  court  of  general  sessions  of  tibe 
peace  to  the  supreme  judicial  court ;  and  if  anj  person 
shall  so  appeal  to  the  said  sessions,  he  shall  there  be 
heard,  and  have  the  benefit  of  any  new  or  further  evi- 
Fees  in  dencc ;  and  the  same  fees  shaU  be  allowed  as  in  appeals 
*^*^'  ®^'     of  a  civil  nature. 

On  appeal      Sec.  4.  And  be  it  further  enacted^  That  in  all  appeals 

SkiM*"their  ^^^  t^®  judgment,  sentence,  order  or  detenmaaltion  of 

sentence     any  One  or  more  justices  of  the  peace  or  wardens  out  of 

to  be  final,  g^ssions,  the  judgment,  sentence,  order  or  determination 

of  the  court  of  general  sessions  appealed  to,  shall  be 

final;  any  thing  herein  contained,  or  any  law,  custran 

or  usage,  to  the  contrary  in  any  wise  notwithstanding. 

Grand  ju-      Sec.  5.   And  be  it  further  enacted^  That  the  grand  jury 

'y*  ^^«^    in  the  several  counties  shall  give  their  attendance  at  said 

courts,  at  the  same  time  that  the  petit  jury  are  obliged  by 

law  to  attend  on  the  courts  of  common  pleas ;  and  if  there 

does  not  appear  a  sufficient  number  of  grand  jurors,  or  if  . 

How  to  be  the  same  snail  be  lawfiilly  challenged,  the  jury  shall  be 

*"***  "^*    filled  up  from  the  by  standing  freeholders,  to  be  r^umed 

by  the  sheriff  or  his  deputy. 


1798, 1800  ^^  ^'  directing  the  times  and  places  of  holding  the  terms  of  the 
'12,  'TIS,  Supreme  Judicial  Courts  and  the  Courts  of  Common  Pleas 

*^^'  '^  am  General  Sessions  of  the  Peace^  within  this  State. 

Courts  of       Section  1  •  Be  it  enacted  bythe  General  Assembhf^  and  by  the 
common     authority  thereof  it  is  enacted^  That  the  terms  of  (he  courts  of 
general     common  plcas  and  general  sessions  of  the  peace  shaH  be 
'*he**"     annually  holden  in  and  for  the  respective  counties  at  the 
hoiden.      times  and  places  following,  to  wit :   at  Newport  within 
and  for  the  county  of  Newport  on  the  third  Monday  in 
May,  and  on  the  first  Monday  in  November ;  at  Providence 
within  and  for  the  county  of  Providence  on  the  fourth 
Monday  in  May,  and  on  the  fourth  Monday  of  November; 
at  South-Kingstown  within  and  for  the  county  of  Wadi^ 
ington  on  the  first  Monday  in  February,  and  on  (he  sec- 
ond Monday  in  August;  at  Bristol,  within  and  for  die 
county  of  Bristol  on  the  fourth  Monday  in  January,  and 
on  the  first  Monday  in  June ;  at  East-Greenwich  witfahi 
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and  for  the  county  of  Kent  on  the  third  Mcmday  in  Feb* 

ruaiy,  and  on  the  third  Monday  in  August 

Sec.  2.  Jind  be  it  further  gnacUd,  That  the  terms  of  the  ^«p-  i«^- 

Bopreme  judicial  court  shall  be  annually  holden  at  the  whim* 

times  and  places  following,  viz :  at  Newport  within  and  hoUen*. 
for  the  county  of  Newport  on  the  first  Monday  in  March, 
and  on  the  fourth  Monday  in  August ;  at  Providence  with- 
in and  for  the  county  of  Providence,  on  the  third  Monday 
In  March,  and  on  the  third  Monday  in  September ;  at 
South-Kingstown  within  and  for  the  county  of  Washing* 
ton  on  the  fourth  Monday  in  April,  and  on  the  secoim 
Monday  in  October ;  at  Bristol  within  and  for  the  county 
of  Bristol  on  the  second  Monday  in  March,  and  on  the 
ascend  Monday  in  September ;  at  EasUjrreenwich  with- 
in and  for  the  county  of  Kent  on  the  second  Monday  in 
April,  and  on  the  first  Monday  in  October* 


fSn  act  authorizing  the  Supreme  Judicial  Court  to  er^orce  the  1797^  i^sji. 
production  of  books  and  papers  in  certain  cases. 

Section  \.  Be  it  enacted  by  the  General  Assembhf^  and  by  sonrcme 
the  authority  thsreof  it  is  enacted^  That  the  supreme  judicial  i^^iax 
court,  upon  application  made  to  them  in  any  county  in  this  ^^^I 
State,  by  any  partner  in  trade,  or  by  any  former  partner  !»»» 
after  the  dissolution  of  the  copartnership,  stating  Uiat  his  ^^en 
ec^partner  or  copartners,  or  former  copartner  or  copart^  for  the 
ners,  have  in  his,  her  or  their  possession,  or  in  the  posses-  £r^^^ 
sion  cfsnj  other  person  or  persons  for  him,  her  or  them, 
or  in  aiqr  way  or  manner  under  his,  her  or  their  control, 
any  books  or  papers  relating  to  their  partnership  concerns, 
wfaieh  he,  she  or  they  refose  to  proauce,  to  be  inspected 
or  used  by  the  party  making  socn  application,  such  court 
ahall  hare  power  to  issue  a  subpoena  to  the  pstrty  or  par* 
tiea  coniplained  of,  enjoining  on  him,  her  or  them,  to  ap- 
pear betore  the  said  court,  at  such  time  and  place  as  they 
JDur  appoint,  to  render  an  account  on  oatiii  of  the  books 
and  papers  relating  to  the  said  partnership  concerns, 
which  may  be  in  his,  her  or  their  possession,  or  in  the  pos- 
seaaion  of  any  other  person  or  persons  for  him,  her  or  them, 
or  which  may  be  in  any  way  or  manner  under  his,  her  or 
their  control,  or  within  his,  her  or  their  knowledge :  and 
that  if  the  person  or  persons  complained  of  in  manner 
aforesaid,  upon  being  auly  served  with  the  subpoena,  to 
be  issued  as  aforesaid,  in  such  manner  as  the  sajd  court 

16 
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shall  direct,  shall  neglect  to  appear  agreeabhr  thereto  afid 
submit  to  an  examination  under  oath  before  the  said  court, 
relative  to  the  subject  matter  of  such  application ;  or  if  up- 
on his,  her  or  their  appearing  and  submitting  to  such  ex- 
amination, it  shaU  appear  by  the  party's  oath,  or  other 
evidence  to  the  satisfaction  of  the  said  court,  that  he,  she 
or  they  have  in  his,  her  or  their  possession,  or  in  the  pos- 
session of  any  other  person  or  persons  for  him,  her  or 
them,  or  in  any  way  or  manner  under  his,  her  or  their 
control,  any  such  books  or  papers,  and  shall  refuse  to  pro- 
duce the  same,  to  be  delivered  to  such  person  to  be  in- 
spected and  used  in  such  manner,  by  the  parties  inter- 
ested therein,  as  the  said  court  shall  direct,  if  the  case  or 
Judgment  cascs  in  Tvhich  such  application  shall  be  made,  shall  be 
refusal.  ^^  pending  in  the  said  court,  shall  and  may  render  judjgment 
of  nonsuit  against  the  person  refusing,  if  a  plaintiff  in  said 
action,  or  oi  default  if  he  be  a  defendant  therein,  or  shaU 
and  may,  at  their  discretion,  when  the  case  or  cases  shall 
be  pending  in  any  other  court,  order  the  person  or  per- 
sons so  remsing,  to  be  committed  to  some  one  of  the  jails 
in  this  State,  there  to  be  confined,  until  he,  she  or  they 
shall  comply  with  such  order  of  the  said  coUrt,  or  shall 
be  thence  duly  discharged  according  to  law. 
Also  Sec.  2.  .^na  be  it  further  enacted^  'That  if  such  books  or 

Sct*^  r-  P^®^^  shall,  on  motion  of  either  party,  be  suggested  to  be 
m^  ^''  m  the  hands  or  possession  of  any  other  person  or  persons, 
not  parties  to  the  suit  as  aforesaid,  the  same  proiress  shall 
be  had  against  him,  her  or  them,  by  the  said  court,  for  the 
recovery  thereof,  who  shall  be  examined  under  oath  in 
like  manner;  and  if  such  person  or  persons  refuse  to  an- 
swer  upon  oath,  or  if  it  be  proved  by  other  evidence  in  the 
court,  that  such  books  or  papers  are  in  his,  her  or  their 
penidty     posscssiou,  he,  shc  or  they  shall  be  committed  to  the  ccHn- 
fornot      mon  jail  in  the  county  where  such  court  shall  be  sittinj^, 
pr  uciDg.  jjj^j^  j^  remain  until  discharged  by  order  of  the .  said 
court,  if  it  be  in  term  time,  or  if  in  vacation,  by  any  justice 
thereof,  giving  his  order  for  such  dischai^e  in  writing ; 
and  such  person  or  persons  shall  also  be  liable  to  an  ac- 
tion at  common  law,  for  retaining  such  books  or  papers, 
in  the  same  manner  as  though  not  committed  as  afore- 
'   said. 
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An  act  presertbing  the  manner  of  proceeding  in  Courts.       J^J* 


1805, 

Section  1.  Be  it  enacted  by  the  General  Assembly,  and  Courts 
by  the  authority  thereof  it  is  enacted^  That  the  supreme  ^J^^J^ 
judicial  court  and  courts  of  common   pleas  shall  have  habeu 
power  to  issue  writs  of  habeas  corpus  to  bring  into  court  *j^^^' 
an  J  person  imprisoned  under  the  laws  of  this  State,  who 
is  a  party  or  a  witness  in  any  suit  pending  in  such  court, 
and  shall  also  have  power  to  issue  writs  oT  scire  facias  in 
all  cases  prescribed  oy  law,  and  writs  of  protection  against  Wnu  of 
arrests  in  civil  actions,  for  all  parties  and  witnesses  in  p«>*«^<w- 
any  cause  pending  before  them,  whenever  the  same  shall 
be  required. 

Sec.  2.  And  be  it  further  enacted,  That  all  actions  in  the  Actions, 
supreme  judicial  court  and  courts  of  common  pleas,  b^'^^ter- 
brought  there  originally,  or  by  appeal  or  review,  shall  be  ed. 
entered  on  the  first  or  second  day  of  the  term,  and  not  af- 
terwards, without  special  leave  of  the  court,  which  they 
are  hereby  empowered  to  grant  in  their  discretion,  in  case 
the  party  who  brought  the  action  to  the  same  court,  and 
whose  duty  it  was  to  enter  it,  was  prevented  from  so  do^ 
ing  by  mistake,  inevitable  accident  or  misfortune. 

Sec.  3.  And  be  it  further  enacted,  That  in  every  indict-  Deftn^. 
ment,  and  in  every  warrant  or  other  process  to  arrest  the  "*•' »<wi- 
body  of  any  person,  in  a  cnminal  suit,  and  m  every  writ  pven  in 
of  arrest,  or  original  summons  in  a  civil  action,  there  shall  ^"^*<>« 
be  added  to  the  name  of  the  person  against  whom  the 
same  shall  be  issued,  the  place  to  which  he  shall,  at  the 
time  of  finding  such  indictment,   or  issuing  such  writ, 
summons,  warrant  or  other  process,  belong,  or  the  place 
in  which  he  is  or  of  late  was  commorant ;  and  also  his 
degree  or  mystery:  and  in  case  such  additions  shall  be  if Qmitt«4, 
omitted  in  any  such  indictment,  writ,  summons,  warrant  or  ^^  *'^" 
other  process,  the  same  upon  exception  being  taken  there-  aiNaed. 
io  by  the  person  with  respect  to  whom  such  omission 
shall  be  made,  shall  be  quashed  or  abated:  Provided,  That  Amend- 
nothing  therein  contained  shall  prevent  the  amendment  of  me&t  of. 
any  civil  process  in  the  manner  oy  this  act  prescribed. 

Sec  4.  And  be  it  further  enacted.  That  it  snail  and  may  Defend- 
be  lawful  for  any  dfefendant  in  any  action  or  suit,  or  for  'Jfaj*^^. 
any  plaintiff  in  replevin,  in  any  court,  with  leave  of  the  eni  piew.' 
same  court,  to  plead  as  many  several  matters  thereto,  as 
he  shall  think  necessary  to  his  defence. 

Sec.  5.  And  be  it  further  enacted.  That  the  defendant  in 
all  actions  of  debt,  actions  of  covenant,  and  in  all  actions 
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UactiMw  of  the  case,  grounded  on  an  express  or  implied  c<Vntraci, 

I  of  debt,     that  may  be  pending  before  any  court  of  common  pleas,  or 

^IZJym^  a  justice  of  tne  peace,  shall  have  a  right  to  bring  into  court 

to  Qout.    the  money  which  he  shall  acknowledge  to  be  due  thereon, 


together  with  the  plaintiflTs  lawful  costs  in  such  suit  to 
that  time ;  and  the  plaintiff  shall  have  a  right  to  take  the 
same  in  full,  or  in  part  satisfaction  of  the  demand  made 
in  such  suit ;  but  if  he  shall  receive  the  same  in  part  sat* 
isfaction  only,^  and  shall  proceed  further  in  the  same  suit, 
and  the  court,  or  jury,  or  justice  of  the  peace,  who  shall 
finally  assess  the  damages  in  such  case,  shall  determine 
that  no  more  was  due  on  the  demand  made  in  such  suit, 
ray  cost,  than  was  brought  into  court  as  aforesaid,  at  the  time  the 
m  ca»e-  Same  was  brought  in,  the  plaintiff  shall  not  recover  costs, 
but  shall  be  obliged  to  pay  the  defendant  his  costs,  after 
the  money  was  brought  into  court  as  aforesaid. 

Defend-         *^^^*  ^*  "^^  ^^  *'  further  enacted^  That  in  all  actions  of 
uit  viay     trespass  for  breaking  and  entering  the  plaintiff^s  close, 
deT^f  iT^  wherein  the  defendant  shall,  in  his  plea,  disclaim  all 
mends  in    right,  title  and  interest  to  the  land,  in  which  the  trespass 
^JJJPJ*^    is  by  the  declaration  supposed  to  be  done,  and  the  tres- 
ciauram     pass  be  by  negligence,  or  involuntary,  the  defendant  shall 
^^^       be  admitted  to  plead  a  disclaimer,  and  that  the  trespass 
was  done  by  negligence,  or  involuntarily,  and  a  tender  or 
offer  of  sufficient  amends  for  such  trespass,  before  the 
action  brought;   or  the  defendant  may  have  leave  to 
bring  money  into  court  to  satisfy  the  damages  the  plain- 
tiff has  sustained ;  and  in  case  the  jury  shall  not  assess 
lai^er  damages  for  the  trespass,  than  the  money  tender- 
To  reeoT-  ^d,  or  brou^ht  into  court,  the  defendant  shaJl  recover  of 
•r  in  case,  ^j^^  plaintifT  his  reasonable  costs. 

May  plead      Sec.  7.  And  be  it  further  enacted^  That  when  any  action 

'n  iSions   ^^  ^^^^  ^hsiXi  be  brou^ht  upon  any  single  bill,  or  when  an 

of  debt,  on  action  of  debt,  or  writ  of  scire  facias,  shall  be  Inrou^t 

j^^****  upon  any  judgment,  if  the  defendant  hath  paid  the  money 

due  upon  sucn  bill  or  judgment,  such  payment  shall  and 

may  be  pleaded  in  bar  oisuch  action  or  suit ;  and  when 

an  action  of  debt  is  brought  upon  any  bond,  which  hath 

a  condition  or  defeazance  to  make  void  the  same,  upon 

the  payment  of  a  less  sum  at  a  day  or  place  certain,  if  the 

obligor,  his  heirs,  executors  or  administrators  have,  be- 

May  plead  fore  the  action  brought,  paid  to  the  obligee,  his  executors 

S^S^e    ^^  administrators,  the  pnncipal  and  interest  due  by  the 

day,  in      dcfcazancc  or  condition  of  such  bond,  though  such  pay- 

fcond,^*c.   ment  was  not  made  strictly  according  to  the  condition  or 
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defeasance,  yet  it  shall  and  may  nevertheless  be  pleaded 
in  bar  of  such  action,  and  shall  be  as  effectual  a  bar 
hereof  as  if  the  money  had  been  paid  at  the  day  and 

elace,  accoidine  to  the  condition  or  defeazance,  and  had 
een  so  pleaded. 

Sec  8.  ^nd  be  it  further  enacted,  That  when  an  action  pi^tiirto 
shall  be  brought  to  recover  a  debt  due  on  any  book  ac-  umez  his 
count,  the  plamtiff  shall  annex  to  his  declaration,  on  fil-  ^^J^ 
ing  the  same,  an  account  of  particulars ;  and  the  defend-  ation. 
ant  in  such  case,  and  also  in  all  actions  on  ah  account  stat- 
ed by  the  parties,  a  quantum  meruit,  quantum  valebat,  or 
for  goods  sold,  or  services  done  at  an  agreed  price,  may 
plead  the  general  issue,  and  may  file  any  account  he  And  d€. 
hath   in  the  clerk's  office,  at  the  time  of  filing  his  said  ^J^/^ 
plea ;  and  the  court  or  inry  who  shall  assess  the  dama- 
ges in  such  case,  shall  determine  the  balance  due  to 
either  party,  and  the  party  in  whose  favor  the  balance 
shall  l>e  found,  shall  recover  judgment  therefor,  together 
with  his  costs,  and  shall  have  execution  according]^. 

Sec.  9.   .^nd  be  it  further  enacted,  That  whenever  the  Coorts 
supreme  judicial  court  or  courts  of  common  pleas  shall  ^^^^^^ 
at  the  same  term  render  final  judgment  in  two  or  more  ^"*^^"'*** ' 
causes  in  which  the  parties  shall  be  reversed,  and  shall 
sue  ajfid  be  sued  in  tne  same  right  and  capacity,  such 
court  shall  offset  the  same  judgments,  and  issue  execu- 
tion for  the  balance  in  favor  of  the  party  to  whom  it  shall 
be  due. 

Sec.  10.  jlnd  be  it  further  enacted,  That  if  any  officer  sheriff 
shall  at  the  same  time  have  two  or  more  executions  in  •'^^  <>^* 
personal  actions  directed  to  him  to  serve,  in  which  the  tions.  * 
parties  shall  be  reversed,  and  shall  sue  and  be  sued  in 
the  same  rieht  and  capacity,  he  shall  offset  the  same,  and 
levy  and  collect  the  balance  only,  from  the  party  from 
whom  it  shall  be  due. 

Sec.  1 1 .  ^nd  be  it  further  enacted^  That  in  all  actions  b  action 
brought  to  recover  the  forfeiture  annexed  to  any  articles  «*  *>«jj 
of  agreement,  covenant,  contract,  or  charter-party,  bond,  ^  to  he 
obligation  or  other  specialty,  when  the  forfeiture,  breach  '■■•^* 
or  non-performance  shall  be  found  by  jury,  by  the  default  i^Imiq^. 
or  the  confession  of  the  defendant,  or  upon  demurrer,  the 
court  before  whom  the  action  shall  be  pending,  shall  ren- 
der judgment  therein  for  so  much  as  shall  be  due  accord- 
ing to  equity  and  good  conscience,  to  be  ascertained  by 
the  court,  with  or  without  the  intervention  of  a  jury. 
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In  actions       ScG.  12.  ^fut  be  it  further  enacted^  That  in  all  actions  up- 

Ac  ***iain.  ^"  ^^y  bond,  OF  foF  any  penal  sum  for  non-performance 
tiff  may     of  covcnants  or  agreements  in  any  indenture,  deed  or 
*^5n  ■«▼-  writing,  the  plaintiff  or  plaintifis  may  assign  as  many 
breaches,    breaches  as  he  or  they  shall  think  fit;  and  the  jury  upon 
the  trial  of  such  action  or  actions,  shall  and  may  assess 
damages  for  such  of  the  breaches  as  the  plaintiff  shall 
prove  to  have  been  made,  and  on  such  verdict  the  court 
where       ^^^^  render  judgment  accordingly ;  and  where  judgment 
judgment    on  a  dcmurrcr,  or  by  default,  shall  be  given  for  the  plain- 
^ven  on    **^  ^^  ^^7  assigu  as  many  breaches  of  the  covenants  or 
demurrer,  agreements  as  he  shall  think  fit,  and  the  court  may,  by 
**^'  themselves,  or  through  the  intervention  of  a  jury,  assess 

the  damages  the  plaintiff  hath  sustained,  and  execution 
shall  issue  for  so  much ;  and  such  judgment  shall  remain 
M  may*^i^  as  a  sccurity  for  the  plaintiff^  his  executors  and  adminis- 
sue  on  the  trators,  for  any  other  breaches  which  may  afterwards 
judgment,  jj^ppen ;  and  he  or  they  may  have  a  writ  oi  scire  facias 
against  the  defendant,  and  assign  any  other  breach  or 
breaches,  and  damages  shall  be  assessed  and  execution 
issued  as  aforesaid. 
Court  B»ay      Sec.  13.  And  be  it  further  enacted^  That  in  all  cases  in  the 
di^i^s.    supreme  judicial  court  and  courts  of  common  pleas,  when 
juagment  shall  be  rendered  on  default,  discontinuance, 
submission  or  demurrer,  damages  shall  be  assessed  by  the 
court  with  or  without  the  intervention  of  a  jury,  at  the 
discretion  of  such  court 
View  may      Sec.  14.  And  be  it  further  enacted.  That  in  all  cases  re- 
iatmg  to  the  realty,  either  party  may  have  a  jury  to  view 
the  place  in  question,  if  the  court  shall  be  of  opinion  that 
Proviso,     such  vicw  is  ncccssary  to  the  justice  of  the  trial;  provid- 
ed the  party  moving  therefor  shall  advance  such  reason- 
able sum  of  money  to  the  jury  as  the  court  shall  order, 
which  shall  be  taxed  against  the  adverse  party,  if  he  who 
advances  the  6ame  shall  prevail  in  the  suit 
Parties  in       Sec.  15;  And  be  it  further  enacted^  That  the  supreme  ju- 
court  may  dicial  court  and  courts  of  common  pleas  shall  have  pow- 
fuie.*^  *      cr  to  permit  the  parties  in  any  suit  pending  in  said  courts 
respectively,  to  enter  into  a  rule  of  such  court  to  refer 
such  suit  to  the  decision  of  one  or  more  referees,  to  be 
agreed  upon  by  the  said  parties,  and  also  to  refer,  in  the 
same  rule,  any  other  demands  that  may  subsist  between 
them,  either  jointly  or  severally,  generally  or  specially. 
AUo  other  And  the  said  courts  shall  also  nave  power  to  permit  any 
^*^°*'     persons,  who  may  have  any  dispute  subsisting  between 
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them,  respecting  any  real  or  personal  estate,  including  all 
debts,  dues,  demands  and  causes  of  action  of  every  kuid, 
to  enter  into  a  rule  of  such  court,  to  refer  the  same  to  the 
decision  of  referees  as  aforesaid,  generally  or  specially. 
And  the  parties  to  any  rule  shall  have  power  to  agree  up- 
on the  time  and  manner  of  making  report,  and  of  issuing  Tehaf  of 
execution  on  the  judgment  that  may  be  rendered  thereon,  ^  >^^- 
consistently  with  law ;  and  every  such  agreement  made  ,  j^^. 
in  manner  aforesaid,  shall  be  conclusive  upon  the  parties,  on^S?iL 
and  the  court  shall  render  judgment  upon  the  report  olf  v^^- 
referees  conformably  thereto,  and  issue  execution  accord*^ 
ingly :  Provided  nevertheless^  That  the  court  may  at  any  Proviso. 
time,  in  their  discretion,  on  motion  of  either  party,  dis* 
charge  the  rule,  or  recommit  the  said  rule  and  report  to 
the  same  referees ;  but  such  rule  shall  remain  in  full  force, 
until  so  discharged,  and  shall  be  continued  from  term  to 
term   until  the  report  shall    be  made  thereon :    And  Rafonen 
each  referee  before  he  proceeds  to  the  business  of  the  ^^  ^ 
reference,  shall  take  an  oath    or  affirmation  faithfully  "^^"^ 
and  impartially  to  hear  and  examine  the  cause,  and  make 
a  true  and  just  report,  according  to  the  best  of  his  skill 
and  understanding ;  which  oath  may  be  taken  before  any  To  tOmin. 
judge  of  any  court  of  record,  or  any  justice  of  the  peace;  *■***'****'*• 
and  the  referees  aforesaid  shall  have  power  to  administer 
Oaths  or  affirmations  to  all  witnesses,  in  any  matter  tried 
before  them ;  and  shall  also  have  power  to  compel  the  at«  And  com* 
tendance  of  witnesses  before  them,  in  the  same  manner  J^^J|jJ^ 
and  by  a  similar  process  as  courts  of  record  are  author-  of  witatM^ 
ized  to  compel  the  attendance  of  witnesses.  ^- 

Sec.  16.  Jlndbe  it  farther  enacted^  That  the  parties  to  any  Rule  in 
suit  that  may  be  pending  before  any  justice  of  the  peace,  j«rt«»^ 
shall  have  a  right  to  enter  into  a  rule  to  refer  the  same,  ^ 
and  to  include  therein  any  other  demands  between  them, 
Dot  exceeding  in  the  whole,  on  either  side,  the  amount  of 
twenty  dollars,  and  in  which  the  title  to  real  estate  shall 
not  be  concerned;  and  the  justices  shall  have  like  power, 
and  similar  proceedings  shall  be  had  thereon,  mutatis  mu^ 
tandis,  as  are  given  and  prescribed  in  this  act  respecting 
rules  that  may  be  entered  in  the  courts  of  common  pleas. 

Sec.  1 7.  And  be  it  further  enacted^  That  no  summons,  writ,  ^^  ^^^^^ 
declaration,  return,  process,  judgment^  or  other  proceed-  toU 
iiig  in  civil  causes,  in  any  of  the  courts  within  this  State,  ^^*^ 
shall  be  abated,  arrested,  quashed  or  reversed,  for  any  de-  «f  lom. 
feet  or  vrant  of  form ;   but  the  said  courts  respectively 
shall  proceed  and  give  judgment  according  as  the  right  of 
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the  cause  and  matter  in  law  shall  appear  unto  them,  with- 
out regarding  anj  imperfections,  delects  or  want  of  form, 
in  such  writ,  declaration,  or  other  pleadings,  return,  pro- 
cess, judgment,  or  cause  of  proceeding  whatsoever  ;  and 
May  be     the  Said  courts  respectively  shall  and  maj,bjr  virtue  of  this 
amended.   ^^^^  ^^^^  ^j^^  ^^  time,  amend  all  and  everjr  such  imper- 
fections, defects  and  want  of  form,  and  may  at  any  time, 
except  on  a  review,  permit  either  of  the  parties  to  amend 
what        any  aefect  in  the  process  or  pleadings,  upon  such  condi- 
termi.       (long  as  the  said  courts  respectively  shall,  in  their  discre- 
tion, and  by  their  rules,  prescribe* 
Partner         Sec.  1 8.  jlfid  be  it  further  enacted^  That  if  any  writ  or  pro- 
^  be     ^^^  shaM  be  hereafter  brought  against  any  trading  or  man* 
made  de-    ufacturiug  compauy  (not  incorporated)  and  the  name  or 
feadant.     namcs  of  either  of  the  parties  shall  be  omitted  thereiut 
the  said  writ  or  process  shall  not  be  thereby  abated ;  but 
in  case  the  same  is  pleaded,  a  summons  shall  issue  to  the 

i)artner  or  partners  thus  omitted,  which  shall  be  served  at 
east  twenty  days  before  trial,  who  may  come  in  and  de- 
fend in  the  same  manner  as  though  he,  she  or  they  had 
ju^^;nittit  been  originally  made  parties  to  the  suit ;  and  if  the  person 
^^     or  persons  thus  summoned,  refuse  or  n^lect  to  appear,  his^ 
case.        her  or  their  names  shall  be  inserted  in  the  process  by  the 
court,  and  judgment  (if  the  plaintiff  recovers)  shall  be  en- 
tered up  against  him,  her  or  them,  jointly  with  the  other 
partners. 
Several         Sec.  19.  And  be  it  further  enacted^  That  when  several  per- 
^^^^  sons  shall  be  made  defendants  in  an  action  of  trespass  or 
paas,  A:o.    cjectmont,  and  the  same  shall  be  discontinued  as  to  anjr 
q^tted^to  ^^^  ^^  more  of  said  defendants,  or  if  upon  the  trial  there- 
recover     of  any  one  or  more  of  them  shall  be  acquitted  by  verdict* 
^^^^'        or  upon  a  demurrer,  every  defendant  so  acquitted  shall 

have  and  recover  his  costs. 
Plaintiff  ^^^  ^*  *^^  ^^  it  furAeT  etiocted^  That  the  plaintiff  in  any 
not  to  dis-  cause  shall  not  have  a  right  to  be  nonsuit,  or  to  discon* 
^^^^  tinue  the  same  in  the  supreme  judicial  court,  after  th^ 
in  the  sa-  causc  shall  be  submitted  to  the  decision  of  the  jury ;  bi^ 
premejn-  the  causc  shall  procccd,  and  the  verdict  of  the  jury  shall 
court.       be  taken  therein,  whether  the  plaintiff  shall  appear  or 

not. 
SurWYin^      Sec.  21.  And  be  it  further  enacted^  That  if  there  shall  in 
plaintiff     ^|^y  q^^^^  \^q  (^q  or  more  plaintiffs  or  defendants,  and  one 

^  ^^'  or  more  of  them  shall  die,  if  the  cause  of  action  shall  siur- 
against  yiy^  to  the  surviviug  plaintiff  or  plaintiffs,  or  s^inst  the 
M^d^t.  surviving  defendant  or  defendants,  the  writ  or  action  shaA 
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not  be  thcnreby  abatcfd,  but  such  death  being  suggested 
upon  the  record,  the  action  shall  proceed  at  the  suit  of 
the  muriving  plaintiflf  or  plaintiffs,  or  against  the  survi* 
ring  defendant  or  defendants. 

oEG.  22.  jind  he  it  further  enacted^  That  the  appellant  luuonaof 
shall  in  aU  cases  file  his  reasons  of  appeal  in  the  clerk's  >^pp^« 
office  of  the  court  appealed  to,  at  least  ten  days  before  m^*^** 
the  ^ttinff  of  such  court,  and  shall,  at  the  time  ot  entering 
hia  appeal,  file  in  the  clerk's  office  of  the  court  appealed 
to,  a  certified  copy  of  the  whole  case :  Provided  htmever^  ProYiro. 
That  whenever  any  party  who  shall  appeal  to  the  court 
of  comiDon  pleas,  court  of  general  sessions  of  the  peace, 
or  supreme  judicial  court,  shall  through  mistake,  accident 
or  misibrtune,  omit  to  file  his  reasons  of  appeal,  at  the 
time  prescribed  as  aforesaid,  the  said  courts  respectively, 
ia  their  discretion,  on  sufficient  cause  being  shewn  there- 
fer,  may,  on  the  first  or  second  day  of  the  term  of  the  court 
appeafed  to,  permit  such  party  to  file  his  reasons  of  ap- 
peal in  court,  on  si^ch  terms  as  they  shall  prescribe. 

Secx  23«  And  be  ti  further  enactedy  That  if  the  appellant  in  Onappefti. 
any  case  shall  enter  his  appeal  at  the  court  appealed  to,  ^b«  ta^ 
the  cause  shall  be  \ried  and  decided  in  the  same  manner 
as  if  both  parties  had  appealed ;  and  if  the  appellant  shall  Append 
oeelect  to  enter  his  appeal,  as  by  law  required,  the  ad-  "^^ ??« 
t^rse  party,  m  c^ase  he  did  not  also  appeal,  may,  at  any 
time  during  the  term,  enter  his  complaint  to  the  court  ap» 
pealed  to,  and  obtain  a  confirmation  of  the  former  judff- 
flient^  with  interest,  if  damages  were  therein  given,  and  ad* 
ditional  costs. 

Sec.  24.  And  be  itJurAer  enacted^  That  if  any  party  shall  New  trial 
obtain  a  new  trial  m  any  cause,  by  act  or  order  of  the  ^S^^t^, 

J|eneral  assembly,  and  shall  neglect  to  enter  such  action  "^^  ^^o-* 
or  trial  on  the  urst  or  second  day  of  the  court  at  which  beeper! 
such  trial  is  to  be  had  by  such  act  or  order,  the  adverse  «^«  ^• 
party  may  enter  his  complaint,  and  the  said  court  shall 
thereupon  affirm  the  last  judgment  rendered  in  said  cause, 
with  interest,  if  damages  or  debt  were  therein  recovered, 
and  additional  costs. 

Smc  25.  And  be  U  further  eiuiekd^  That  if  the  plaintiff  in  CottBb^r 
any  case  shall  file  his  or  her  declaraticm  in  the  derk^sof-  u^.° 
fice  of  the  court  of  common  pleas,  as  by  law  provided,  and 
shall  afterwards  withdraw  or  discontinue  his  or  her  suit, 
before  the  Mttine  of  the  court  and  ailer  answer  filed,  the 
defendant  in  stum  case  shall  recover  his  cost ;  an4  in  aU 
other  civil  causes  the  party  prevailingJ^all  recover  cost, 
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except  in  cases  where  other  provision  is  specially  made 
by  law ;  and  all  bills  of  cost  snail  be  taxed  by  the  clerks 
of  the  respective  courts,  and  shall  be  examined  and  allow- 
ed by  one  of  the  justices  thereof,  except  that  in  justices' 
courts  they  shall  be  taxed  and  allowed  by  the  justice  who 
SeT^*      signed  the  original  writ ;  and  the  clerk's  fees  in  the  case 
Costofim-  s^^^  ^  P^'^  before  the  execution  shall  be  issued;  anA 
materifti     the  justicc  of  any  court  who  shall  examine  and  allow  any 
w'^ISl^   bill  of  cost,  shall  have  power  in  bis  discretion  to  strike  out 
^^    '    and  disallow  any  sum  that  may  be  taxed  or  demanded 
for  the  expence  of  any  witness,  or  any  evidence  whatsoev- 
.         er,  that  shall  appear  to  such  justice  to  be  frivolous,  or  not 
•vide]^    material  to  the  issue  of  the  cause ;  and  no  cost  shall  be  al- 
not  aUow-  lowed  for  any  written  evidence  unless  the  fees  be  noted 
noted!*"    thereon  by  the  officer  who  issued  or  made  out  the  same. 
Plaintiff         Sec.  26.  ^nd  be  it  further  enacted^  That  in  all  actions  df 
not  to  re.    the  case  for  slanderous  words,  or  malicious  prosecutions, 
mm  co«t   &U  actions  of  trespass,  for  assault  and  battery,  or  impris- 
than  dam-  oumcnt,  that  shall  hereafter  be  commenced  to  any  court 
*J".        ^j  common  pleas  within  this  State,  if  the  court  or  jury  who 
shall  finally  assess  the  damages  in  such  case,  shall  assess 
the  same  at  a  less  sum  than  seven  dollars,  the  plaintiff  in 
such  case  shall  recover  no  more  costs  than  damages. 
Cwt  by         Sec.  27.  And  be  it  further  enacted^  That  in  all  cases  of  ac- 
whom^^  quittal,  as  well  as  ol  conviction,  of  any  person,  on  criminal 
eriminai     proccss,  the  costs  accrucd  on  the  part  of  the  State  shall« 
***•••        be  paid  out  of  the  general  treasury ;  except  in  case  of  con- 
viction, if  the  person  convicted  shall  pay  such  costs,  the 
same  shall  be  disposed  of  by  the  sheriff^  to  whom  the  same 
shall  be  paid,  to  tne  persons  entitled  thereto. 
By  whom       Sec.  28.  And  be  it  further  enacted^  That  any  one  of  the 
ooortamay  jygjj^^g  of  the  suprcmc  judicial  court  or  courts  of  com- 
jounied.     moii  plcas  respectively,  shall  have  power  to  adjourn  such 
courts  from  day  to  day,  in  case  a  quorum  is  not  formed  on 
the  day  appointed  by  law  for  holding  thereof,  or  on  the 
day  to  which  such  courts  may  be  adjourned,  until  a  quo- 
rum shall  be  formed ;  and  the  clerks  of  the  several  courts 
are  hereby  vested  with  similar  powers,  to  adjourn  the 
same  courts  respectively,  in  case  one  of  the  justices  there- 
Proviw.     of,  shall  not  attend  for  that  purpose :  Provided^  That  such 
courts  shall  not  be  adjourned  from  day  to  day,  by  one  jus- 
tice or  the  clerks  as  aforesaid,  for  more  than  six  days. 
Maybe  Sec.  29.  And  be  it  further  enacted^  That  whenever  it  shall 

by  wriT^  happen  that  a  quorum  of  the  supreme  judicial  court,  or 
any  court  of  common  pleas  in  any  county,  cannot  proba- 
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Uy  convene  within  six  days  from  the  time  by  law  appoint- 
ed for  holding  the  same,  oy  reason  of  the  death  or  sick- 
ness of  any  of  the  justices  of  such  court,  or  any  other 
necessary  and  unavoidable  let  or  hindrance  of  their  at- 
tendance, it  shall  be  lawiUl  for  any  one  of  the  justices  of 
such  court  respectively,  at  any  time  within  said  six  days, 
by  writ  under  his  hand  and  seal,  directed  to  the  sheriff  Dir«ct«d 
of  the  county,  therein  inserting  the  occasion  thereof,  to  *?^ 
adjourn  the  said  court  to  a  further  day,  as  in  said  writ  ' 
shall  be  expressed,  at  as  little  distance  of  time  as  may  be 
irom  the  day  wherein  by  law  the  court  should  have  met, 
so  that  justice  may  not  be  delayed,  and  the  sheriff,  upon  shenirto 
the  receipt  of  said  writ,  shall  cause  publication  to  be  mak«pub. 
made  of  the  same,  at  the  usual  place  of  said  court^s  sit-  j^,^. 
ting,  and  some  other  of  the  most  pubUc  places  within  the 
same  county;  and  also  cause  a  notification  of  such  ad- 
journment, and  the  time  to  which  it  is  made,  to  be  post- 
ed up  at  or  near  the  house  or  place  where  said  court 
used  to  sit,  and  other  public  places  as  aforesaid,  to  the 
intent  that  unnecessary  travel,  charge  and  attendance  of 
all  persons  concerned,  may  be  prevented :  and  the  sheriff 
shall  return  such  writ,  with  his  doinss  thereon,  into  the 
derk^s  office  of  such  court :  and  all  pleas,  writs,  actions,  au  bon. 
suits,  processes,  precepts,  recognizances  and  other  things  nes'ther* 
whatsoever,  returnable  or  havmg  day  in  the  said  court,  Son^ 
shall  stand,  abide  and  continue  unto  the  said  adjournment,  ^^' 
and  be  holden,  deemed  and  adjudged  to  be  as  good,  eflect- 
ual  and  available  in  law,  to  all  intents,  constructions  and 
purposes,  as  if  such  court  had  been  holden  and  kept  on 
the  day  appointed  by  law  for  holding  the  same,  and  no 
adjournment  thereof  had  been  made. 

Sec.  30.  And  he  it  further  enacted^  That  if  the  supreme  c^mrtfaU. 
judicial  court,  or  court  of  common  pleas,  shall  not  be  J^^j^ 
holden  at  the  time  appointed  by  law  for  holding  the  same,  basuwii  to 
or  to  which  the  same  may  be  adjourned  as  by  this  act  ^*^'^**"" 
provided,  all  the  business  of  every  kind  and  nature  that 
mig^t  have  been  pending  at  such  court,  shall  be  heard, 
proceeded  upon  and  determined,  at  the  next  term  of  such 
court,  in  the  same  manner  as  it  might  have  been  heard, 
proceeded  upon  and  determined,  at  the  term  which  was 
to  have  been,  but  was  not  holden  as  aforesaid. 

Sec  31.  And  be  it  Jurther  enacted^  That  each  grand  and  ^^^"  ^ 

E^tit  juror^  before  his  acting  as  such,  shall  take  the  fol-  ^  ^^^' 
winff  oath  or  affirmation,  viz :  ^  You  solemnly  swear, 
(or  a&m,)  that  as  foreman  of  the  grand  inquest  for  the 
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Oath  of     body  of  the  county  of  '  you  ehall  diligently  en- 

^^^    quire,  and  true  presentment  make,  of  all  such  breaches  of 
j«^*        law  as  shall  come  to  your  knowledge ;  the  Staters  coun- 
sel, your  fellows  and  your  own,  shall  keep  secret ;  you 
shall  present  no  person  for  envy,  hatred,  or  malice,  nei- 
ther shall  you  leave  any  person  unpresented  for  love,  fear, 
favor,  affection  or  hope  of  reward ;  but  you  shall  present 
things  truly  as  they  come  to  your  knowledge,  according 
to  the  best  of  your  understanding :  so  help  you  God !  or 
this  affirmation  you  make  and  give  upon  peril  of  the  pen- 
Oftheoth-  alty  of  perjury.^    ^^  The  same  oath  which  your  foreman 
?J^^^    hath  taken,  you,  and  each  of  you,  on  your  behalf,  shall 
J**""*      well  and  truly  observe  and  keep :  so  help  you  God !  or 
this  affirmation  you  oiake  and  ^ve  upon  peril  of  the  pen- 
Of  petit     alty  of  perjury."    ^  You  swear,  (or  affirm,)  that  you  will 
i^Slbai     ^®^^  ^"^  truly  try,  and  true  deliverance  make,  between 
the  state  of  Hhode-Island  and  Providence  Plantations, 


cases. 
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and  the  prisoner  (or  defendant)  at  the  bar,  according  to 
law  and  the  evidence  given  you :  so  help  you  God !  or 
this  affirmation  you  make  and  give  upon  peril  of  the  pen- 
in  civil  alty  of  perjury."  "  You  swear,  (or  affirm,)  that  in  all 
cases  between  party  and  party,  that  shall  be  committed 
unto  you,  you  will  give  a  true  verdict  therein,  according 
to  law,  and  die  evidence  given  you :  so  help  you  God  I 
or  this  affirmation  you  msJLe  and  give  upon  peril  of  the 
penalty  of  perjury." 
inhabi-  Sec.  32.  And  be  it  further  enacted^  That  any  inhabitant  of 

tow*  °^  a    ^^^  town  in  this  State  shall  be  a  competent  witness  in 
iM^t!^^^  any  cause,  either  civil  or  criminal,  in  wnich  the  town  to 
nesses,  kc  wliich  he  bclougs,  or  in  which  he  may  own  any  estate, 
shall  be  interested,  as  well  for  as  against  such  town ;  pro^ 
Proviso,     vided  he  hath  no  other  interest  in  such  cause  than  as  an 
inhabitant  of  such  town,  or  as  owning  an  estate  therein,^ 
and  is  not  otherwise  legally  disqualified. 
No  judge       Sec.  33.  And  be  it  further  enacted^  That  no  judge  of  any 
SSe^**  court  or  justice  of  the  peace  shall  sit  in  judgment  in  any 
iuoit  case,  causc  brought  to  any  court  by  appeal,  in  wmch  he  shall 

have  before  sitten  as  a  judge  or  justice. 
Jadgment,      Sec.  34.  And  be  it  Jurther  enacted^  That  the  clerks  of  the 
how  to  be  several  courts  shall,  in  the  record  of  every  judgment,  re- 
recorded,    ^jj^  ^^  substauce  of  the  declaration  and  pleadings  in  such 

ease. 
Exectt-  Sec.  35.  And  be  it  farther  enacted^  That  no  executioii 

**?'^        shall  be  issued  on  any  judgment  rendered  in  the  8ui)rem^ 
"75su^,irc.  judicial  court,  or  any  court  of  common  pleas,  until  the 
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expiration  of  five  days  next  after  the  rising  of  the  court 
at  whicfa  such  judgment  shall  be  rendered ;  and  eyerj 
execution  issued  from  either  of  the  said  courts,  shall  be 
made  returnable  to  the  next  succeeding  term  thereof,  and  when  n- 
shall  be  returned,  by  the  officer  charged  therewith,  with-  t«n>*We. 
in  five  days  from  the  day  appointed  by  law  for  the  sitting 
of  the  court  from  whence  it  issued ;  and  if  such  officer 
shall  not  return  the  same  within  tiiat  time,  he  shall  be  lia- 
ble therefor,  as  by  law  prescribed. 

Sec.  36.  And  he  it  further  enacted^  That  the  representa-  lUpnsen. 
tive  of  one  jointly  bound  with  another  for  the  payment  of  ^^'^*i^'[. 
any  debt,  or  for  jperformance  or  forbearance  of  any  act,  or  17  bound, 
for  any  other  thmg,  and  dying  in  the  hfetime  of  the  lat-  **^^- 
ter,  may  be  charged  by  virtue  of  such  obligation,  in  the 
same  manner  as  such  representative  might  have  been 
charged,  if  the  obligors  had  been  bound  severally  as  well 
as  jomtlv :  Provided  however.  That  the  creditor  shall  first  Proviw. 
pursue  the  surviving  debtor  to  final  judgment  and  execu- 
tion. 

Sec.  37.  ^nd  be  it  farther  enacted.  That  all  persons  ap^  Appeals 
pealing  from  any  judgment  given  at  any  of  the  courts  of  ^t  m?*' 
eommon  pleas  in  this  State,  to  the  supreme  judicial  court,  notes,  &c. 
upon   any  bond  for  money,  or  upon  any  promissory  note 
for  money,  whether  interest  be  expressed  to  be  payable 
in  the  same  or  not,  shall  pay  down  the  costs  of  the  court 
of  common  pleas,  and  give  bond  to  prosecute  the  appeal 
so  made ;  and  if  the  appellee  in  such  case  shall  recover  Appellee 
therein  at  the  supreme  judicial  court,  he  shall  also  recov-  J^^^*' 
et  double  cost  at  such  supreme  judicial  court,  and  also  cost,  in 
double  interest  on  the  debt,  from  the  court  of  common  ^^^'  . 
pleas  appealed  from,  to  the  term  of  the  supreme  judicial 
court  at  which  such  judgment  shall  be  rendered* 
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SeOtioit  1.  Be  it  enacted  by  the  General  Assembly,  and  by  Review, 

tike  authority  thereof  it  is  enacted.  That  either  party  aggrie  v-  ™  "^^^ 

ed  at  the  judgment  of  the  supreme  judicial  court  in  any  granted. 

suit,  in  which  one  judgment  only  shall  have  been  given 

against  him,  may  at  any  time  within  one  year  review  the 

same,  and  have  one  trial  more  in  the  same  court ;  and  on  ^o  new 

such  review  there  shall  be  no  further  pleadings,  but  the  pleading?, 

cause  shall  be  tried  on  the  issue  appearing  on  the  record 

to  have  been  originally  joined  by  the  parties ;  and  the  ex- 
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^  ^      ecution  upon  such  judgment  given  in  the  supreme  judicial 
cuJoa!^    court  shall  not  be  stayed  by  such  review,  unless  a  bond 
^uden.      ghall  be  given  as  is  in  this  act  provided ;  and  each  party 
shall  have  the  liberty  to  offer  any  further  evidence :  and 
when  either  party  shall  bring  a  writ  of  review,  and  enter 
How  to  be  ^he  same,  the  whole  cause  shall  be  tried,  as  if  no  judgment 
tried.        had  been  eiven  therein ;  and  the  former  judgment  may 
be  reversed  in  whole,  or  in  part,  or  greater  damages  or 
less,  or  no  damages,  may  be  given,  as  the  merits  of  the 
cause,  upon  law  and  evidence,  shall  require,  in  the  same 
manner  as  though  both  parties  had  brought  their  writs  of 
review. 
SniriTin;       Sec.  2.   ^ud  be  it  further  enacted^  That  when  there  are 
plaintiff  or  several  plaintifl&  or  defendants  entitled  to  a  review,  and 
nay  re-     Any  onc  or  more  of  them  die,  the  survivor  or  survivors 
^^'       shall  have  a  right  to  bring  and  prosecute  such  writ  in  his 
or  their  own  name  or  names,  su^esting  therein  the  death 
f**^£i.    ^^  ^^^  deceased  plaintiff*  or  defendant ;  and  if  such  de- 
myiom,  ceased  defendant  or  defendants  shalL  have  paid  the  dam- 
ages and  costs  recovered  in  the  former  judgment,  or  any 
part  thereof,  the  executors  or  administrators  of  such  de- 
ceased defendant  or    defendants  shall  have  a  right  to 
join  with  the  surviving  defendant  or  defendants  in  oring- 
ing  a  writ  of  review  in  their  own  right ;  and  such  execu- 
tors or  administrators  shall  have  a  right  to  recover  in 
said  right,  whatever  their  testator  or  intestate  shall  have 
lost  thereby,  and  judgment  shall  be  rendered  and  execu- 
tion issued  accoraingly :  and  the  executors  or  adminis- 
^uu**^*"  trators  of  such  deceased  defendant,  in  case  the  surviving 
•lone, in    defendant  shall  refuse  to  prosecute  such  writ,  may  pros- 
**^'        ecute  the  same  in  their  own  names,  suggesting  therein 
the  refusal  of  such  survivor,  and  shall  have  a  ri^t  to  re- 
cover the  damages  and  cost  paid  by  their  testator  or  in- 
testate to  their  use,  in  their  said  capacities :  and  where 
4efeiiduiu  there  are  several  original  defendants  against  whom  joint 
end  Joint    damages  shall  be  given,  and  any  one  or  more  of  them 
koiTto**   shaU  review  the  cause,  the  writ  shall  be  taken  out  in 
proiecttte.  the  name  of  the  whole ;  and  if  any  of  them  shall  not  ap- 

5 ear,  the  rest  shall  have  a  ri^ht  to  prosecute  such  writ  in 
leir  own  names,  and  to  obtam  judgment  for  all  thev  shall 
have  lost  by  the  judgment  reviewed,  or  such  part  thereof 
as  law  and  justice  shall  require :  and  when  several  dam- 
i>^nH««   ages  are  given  against  several  defendants,  each  one  of 
t^j^ln^r  them  shall  have  a  right  to  review  the  cause  in  the  same 
F»>Moate.  manner  as  if  he  was  sole  defendant,  and  shall  have  a 


Review*  135 

right  to  obtain  restoration  of  all  he  has  lost  by  the  judg« 
ment  reviewed :  and  whenever  there  is  more  than  one 
writ  of  review  of  the  same  cause  brought  to  the  same 
court,   the  whole  shall  be  tried  by  the  jury  at  the  same 
time :  and  in  all  actions  brought  to  recover  the  posses-  Hor  nay 
sion  of  real  estate,  the  heir  at  law  or  devisee  of  any  testa-  "^*^'* 
tor  or  intestate  shall  have  a  right  to  review  the  same,  in 
the  same  manner  that  executors  and  administrators  are 
authorized  to  review  personal  actions ;  and  the  like  pro- 
ceedings shall  be  had  thereon,  mutatis  mutandis^  unless 
the  estate  of  such  testator  and  intestate  is  represented 
insolvent,  in  which  case  the  executors  or  administrators  Or  «zec<i- 
shall  have  a  right  to  review  the  same  in  manner  afore-  *^' 
said. 

,  Sec.  3.   Jlnd  be  it  further  enacted^  That  if  any  original  Ezmu^ 
defendant  or  defendants  entitled  to  a  review,  his  or  their  S^J^^'S? 
agent,  or  attorney,  shall,  at  the  time  of  entering  up  judg-  ed. 
ment  against  such  defendant  or  defendants,  give  bond 
with  sufficient  surety  or  sureties  to  the  adverse  party,  to 
the  satisfaction  of  the  court,  with  condition  to  prosecute 
a  writ  of  review  of  the  same  action  with  effect,  at  the  next    ^ 
supreme  judicial  court  to  be  holden  for  the  same  county, 
and  to  pay  to  the  original  plaintiff*  or  plaintiffs  the  dam- 
ages, goods  or  chattels  recovered,  with  lawful  interest 
from  the  time  of  making  up  such  judgment,  yv\\h  costs,  in 
case  such  judgment  shall  be.  affirmed  m  whole  or  in  part, 
or  if  ilie  judgment  shall  be  in  detinue  or  replevin  for  any 
goods  or  chattels,  then  to  pay  all  such  damages  as  the  jury 
shall  assess  for  the  detention,  with  costs,  if  the  former 
damages  are  affirmed  in  whole  or  in  part ;  in  every  such 
case  execution  shall  be  stayed  on  the  judgment  whereof 
fuch  review  is  had. 

Sec  4.  And  he  it  further  enacted^  That  all  actions  of  re-  Review, 
view  shall  be  brought  to  the  court  to  be  holden  within  Jj^^^^t 
one  year  from  the  tmiie  of  rendering  the  judgment  to  be 
reviewed ;  and  the  writ  or  summons  of  review  shall  be 
taken  out  and  served  thirty  days  before  the  sitting  of  the 
court  to  which  the  action  of  review  shaU  be  brought,  and 
the  reasons  of  such  review  shall  be  in  such  writ  contain- 
ed \  saving  to  infants,  feme  coverts,  persons  non  compos  saviof  to 
mentis,  or  beyond  sea,  one  year  after  such  impediments  ?^*^ 
shall  be  removed,  to  bring  their  writs  of  review  as  afore- 
said. 

Sec.  5.  And  he  it  further  enacted^  That  the  officer  shall  ^[jj^^**^ 
take,  good  and  sufficient  bail  in  all  writs  of  review,  where 
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bail  18  required  and  it  may  be  done,  to  answer  the  juAa^ 
ment  that  shall  be  given  thereon ;  and  where  the  b<K^ 
of  the  defendant  cannot  be  found,  nor  sufficient  estate  be 
found  to  attach,  to  answer  such  action  of  review,  then  it 
shall  be  lawful  for  the  c^cer  to  attach  the  monej^  goods 
or  lands  by  him  received,  levied  or  attached,  in  pursu- 
ance of  the  former  judgment  obtained,  if  the  same  be 
remaining  in  his  hands  or  unsold,  at  the  time  of  his  re- 
ceiving said  writ  of  review. 
Against  Sec  6.  jlnd  be  it  further  enacted^  That  whenever  any 
^^no'  writ  of  review  is  brought  against  any  person  living  out 
how  of  the  State,  and  not  to  be  found  therein,  the  leaving  a 
served,  eopy  of  such  writ  with  the  attorney  who  signed  the  orig- 
inal writ  and  declaration,  or  either  of  them,  or  the  attor- 
ney who  signed  the  plea  or  answer  filed,  or  with  the 
special  agent  of  the  defendant  in  review,  cdiall  be  a  ^ood 
service  to  bring  the  cause  to  trial ;  provided  the  plaintiff 
in  the  review,  or  his  attorney,  shall  give  order  in  writing 
on  the  back  of  the  writ  of  review,  therein  naming  the  at« 
tomey  or  agent  to  be  served  with  a  copy. 

1789, '34« 

W  *42  '45  

»46  '47  '49 
'60  '62  '63 

'67  '82  '70  An  act  apportioning  each  towfC^  quota  of  Jwtor9  to  attend  ths 
mvo6  ^  ^^^^  (^^^^^  of  ihte  Siaie^  and  mreeting  the  method  of 
xn  '16  '17      choosing  them^  and  reerulating  Aeir  attendance  at  said  Courts. 

jiiron'         Section  1.   Be  it  enacted  by  the  General  JlssemUgy  and 

the  ooontj  bv  the  authority  thereof  it  is  enacted^  That  the  county  of 

^^^^'    iHewport  shall  send  to  the  supreme  judicial  court  and 

'        to  the  court  of  comm<m  pleas  and  general  sessions  of 

the  peace,  when  holden  in  said  county,  thirteen  grand 

jurors,  and  sixteen  petit  jurors,  that  is  to  say :  the  town  of 

Newport,  four  grand  and  six  petit  jurors ;  Portsmouth, 

two  grand  and  three  petit  jurors;  Jamestown,  one  grand 

and  one  petit  juror;  Middletown,  two  grand  and  two 

Eetit  jurors;  Tiverton,  two  grand  and  two  petit  jurors; 
ittle-Compton,  two  grand  and  two  petit  jurors. 
County  of  That  the  county  of  Providence  shall  send  thirteen  grand 
denoe'  ^^^  sixteen  petit  jurors,  that  is  to  say  :  Providence,  one 
grand  and  four  petit  jurors ;  Smithfield,  three  grand  and 
two  petit  jurors;  Scituate,  one  grand  and  twopetit  jurors; 
Glocester,  one  grand  and  two  petit  jurors ;  Cumberland, 
one  grand  and  one  petit  juror;  Cranston,  two  grand  and 
one  petit  juror;  Johnston,  one  grand  and  one  petit  juror ; 
North-Providence,  one  grand  and  one  petit  juror ;  FoSr 


r 


jm^Mtis.  137 

ter,  Me  groad  aad  one  petit  juror ;  and  BurriUvitle,  one 
grand  and  one  petit  juror,  to  each  of  said  courts. 

That  the  county  of  Washington  shall  send  thirteen  County  of 
grand  and  sixteen  petit  jurors,  that  is  to  say :  Westerly,  ^'*"'^' 
two  grand  and  two  petit  jurors;  North-Kingstown,  two 
grand  and  two  petit  jurors;  South-Kingstown,  four  graad 
and^  four  petit  jurors ;  Charlestown,  one  grand  and  two 
petit  jurors  ;  flxeter,  two  grand  and  two  petit  jurors; 
Kichmond,  one  grand  and  one  petit  juror ;  Hopkintoo, 
one  grand  and  two  petit  jurors,  to  each  of  said  courts. 

That  the  county  of  Bristol  shall  send  thirteen  grand  Cowtjp.of 
and  thirteen  petit  jurors,  that  is  to  say ;  Bristol,  sev^i  Bri»tot 
graiid  and  six  petit  jurors;  Warren,  three  grand  and  four 
petit  jurors ;  and  Barrington^  three  grand  and  three  petit 
juroirs,  to  each  of  said  courts. 

That  the  county  of  Kent  i^all  send  thirteen  grand  and  County  of 
fifteen  petit  jurors,  that  is  to  say:  East-Greenwich,  four  ^^^^' 

frand  and  three  petit  jurors ;  Warwick,  three  grand  and 
ve  fietit  jurors ;  West-Greenwich,  three  nana  and  two 
petit  jurors ;  and  Coventry,  three  grand  and  five  petit  ji»- 
rors,  to  each  of  said  courts. 

Sec.  2.  jlnd  be  it  Jwther  ena^ed^  That  each  townrCouncU  Jaron, 
within  this  State  shall  annually  make  a  list  of  all  persons  ^^^  ^ 
liable  by  law,  and  whom  they  shall  judge  to  be  qualified 
us  jurors,  and  put  the  names  of  all  such  persons  on  separ 
rate  pieces  of  paper  into  a  box,  provided  by  each  towo 
for  that  purpose,  and  deliver  the  same  to  the  town-derk 
of  each  respective  town,  to  be  by  him  kept  locked :  and 
that  each  tovm-clerk  within  this  State  shall  carry  the  jur 
ry  box  to  the  town-meeting  next  preceding  the  sitting  of 
each  of  said  courts ;  and  in  case  of  sickness,  or  the  ab- 
sence of  the  town-clerk,  then  by  one  of  the  members  of 
the  town-council ;  which  box  sliall  be  unlocked  in  open 
town-meeting,  and  the  town-derk,  or  in  his  absence  one  Jj^^** 
of  the  members  of  the  town-eouncil,  shall  draw  out  so  aoethi^. 
many  persons'  names  as  there  are  grand  and  petit  jurors 
required  by  law  to  be  drawn  ibr  such  town ;  or  should  it 
be  necessary  to  draw  jurors  to  serve  on  any  occasion  by 
law  required,  at  any  time  when  no  town-meeting  shall  be 
convened  in  course,  or  no  other  business  ahaU  require  the  May  u 
calling  a  town-meeting,  in  such  case  it  shall  be  lawfid  for  ^^^  ^ 
the  town-coqncila  of  the  several  towns  in  this  State,  to  o^^i^  m 
cause  the  bodies  in  which  are  contained  the  names  of  the  ^**' 
treemen,  to  be  brought  into  the  council-chamber,  and  the 
jurors  to  be  drawn  iu  their  pre9^iice  i  aad  that  such  choice 
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shall  be  valid  as  though  made  in  the  presence  of  the  free- 
men in  town-meeting  assembled :  Provided  ahoays^  That 
should  any  business  make  it  necessary  to  convene  the 
freemen,  when  jurors  ought  to  be  chosen,  that  then  and 
in  such  case  the  jurors  shall  be  drawn  in  the  presence  of 
the  said  freemen,  any  thing  herein  contained  to  the  con- 
trary notwithstanding. 

Sec.  3.  And  he  it  Jurther  enacted^  That  the  jurors  who 
shall  be  drawn  as  aforesaid,  shall  in  writing  be  returned 
by  name,  by  the  town-clerk,  to  the  clerk  or  one  of  the 
judges  of  the  court  at  which  they  were  chosen  to  serve, 
before  or  at  the  opening  of  said  court,  upon  the  penalty 
of  forfeiting  ten  dollars,  to  be  collected  by  warrant  of 
distress,  from  the  court  to  which  such  return  should  have 
been  made,  to  and  for  the  use  of  the  State ;  in  which  re- 
turn it  shall  be  designated  who  are  grand  and  who  petit 
jurors :  and  that  the  town-clerk  of  each  town  shall  give  a 
list  to  the  town-sergeant,  or  one*  of  the  constables  of  said 
town,  of  the  names  of  all  persons  chosen  jurors,  who  shall 
warn  them  six  days  at  least  before  the  sitting  of  the 
court  at  which  they  are  to  serve ;  and  the  sergeant  or 
constable  shall  be  paid  twenty-five  cents  out  of  the  town- 
treasury  for  warning  each  juror:  and  when  any  person's 
name  is  drawn  for  a  juror  who  is  sick  or  out  of  the  State, 
or  shall  hold  any  office  whereby  he  is  exempted  by  law 
from  serving  at  that  time,  in  such  case  the  moderator 
shall  cause  the  same  to  be  returned  into  the  box,  and  or- 
der another  to  be  drawn  in  his  room,  who  hath  no  such 
impediment :  and  in  case  any  juror  shall  be  excused  by 
the  court  to  which  he  shall  be  returned  on  the  first  or 
second  day  thereof,  the  clerk  of  such  court  shall,  as  soon 
as  mav  be,  make  return  of  the  names,  of  all  such  jurors 
who  shall  be  so  excused  as  aforesaid,  to  the  town-clerk 
of  the  town  from  which  they  were  returned,  to  be  put 
into  the  box  again  at  the  next  succeeding  town-meeting 
at  which  jurors  are  to  be  drawn :  and  to  the  end  that  the 
same  persons  may  not  be  required  to  serve  as  jurors  too 
often,  the  town-clerk  or  the  town-council  man  who  shall 
draw  the  name  of  any  person  to  be  returned  to  serve  as 
aforesaid,  shall  put  the  same  into  another  box  provided 
for  that  purpose,  until  all  the  names  be  drawn  out  of  the 
first  box ;  and  then  the  whole  to  be  returned  into  the  first 
box,  to  be  drawn  out  again  in  manner  aforesaid. 

Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  town-councils  of  the  several  towns  in  this  State, 
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in  the  month  of  April  in  every  year,  carefully  to  examine  '^'*^.' 
the  boxes  containing  the  names  of  the  freemen  to  be  examine 
drawn  for  as  jurors,  and  in  their  discretion  to  reject  J«n^^««^- 
therefrom  all  such  as  are  disqualified  to  act  as  such,  on 
account  of  defects  either  of  body  or  mind,  or  any  other 
cause  whatsoever. 

Sec.  5.  And  be  it  further  macted^  That  when  any  town  P«»*ity 
shall  draw  and  return  any  person  to  serve  on  the  grand  i^l^Tx- 
or  petit  jury,  in  any  court  in  this  State,  who  shall  be  by  •«?*• 
law  exempted,  such  town  shall  forfeit  the  sum  of  twenty 
dollars,  to  be  recovered  by  action  of  debt  against  the 
treasurer  of  such  town,  by  the  generalrtreasurer,  for  the 
use  of  the  State :  Provided  ahoavs^  That  such  person  so  Proviso. 
drawn,  but  exempted  as  aforesaid,  shall  and  do,  within 
six  days  before  the  sitting  of  the  court  at  which  he  was 
chosen  to  aerve,  having  had  notice  of  his  being  chosen 
given  him  by  the  town-^ei^eant  or  one  of  the  constables 
of  said  town,  make  the  same  known  to  the  town-clerk  of 
the  town  where  he  is  chosen,  who  upon  such  notice  given  on  nodce, 
shall  immediately  summon  the  town-council  to  meet  *"f^  ^"°*«ld® 
draw  one  out  of  the  box  in  the  room  of  such  exempted 
person,  who  shall  be  immediately  warned  by  the  town* 
sergeant  or  one  of  the  constables  as  aforesaid,  to  give  his 
attendance  at  the  court ;  but  if  the  person  so  drawn  and  Penalty 
exempted  as  aforesaid  shall  omit  to  make  disclosure  j^^^*^^^' 
thereof  as  aforesaid,  he  shall  forfeit  and  pay  the  like  fine 
with  one  chosen  to  serve  on  the  grand  or  petit  iury,  and 
neglecting  to  appear ;  which  fine  shall  be  for  the  use  of 
the  State,  to  be  levied  and  collected  by  a  warrant  of  dis- 
tress from  the  court,  directed  to  the  sheriff  of  the  county 
or  his  deputy,  who  shall  be  allowed  the  same  fees  for  col- 
lecting, as  by  law  are  allowed  for  executions. 

Sec.  6.  Am  be  it  further  enacted^  That  any  person  who  i^ne  for 
shall  be  chosen  in  any  town,  to  serve  either  on  the  grand  a^nd. 
or  petit  jury,  in  any  pf  the  courts,  and  being  duly  notified  »»». 
thereof,  shall  neeiect  to  appear  at  the  court  on  the  day 
by  law  appointed,  or  if  any  person  shall  be  returned  by 
the  sheriffor  his  deputy  on  a  writ  of  venire  facias,  and 
shall  nedect  to  appear,  in  either  or  both  such  cases,  such 
person  shall  forfeit  and  pay  as  a  fine,  the  sum  of  ten  dol- 
lars, to  be  paid  by  the  clerk  of  such  court  into  the  gen- 
eral-treasury. 

Sec  7.  And  be  it  further  enacted^  That  the  several  courts  Courts 
in  this  State  be  and  they  are  hereby  authorized  to  im-  "^  n^tct 
pose  and  levy  upon  the  jurors  returned  to  the  said  courts  kc. 
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respectively,  Mch  fine  or  fines  bb  tbef  maf  judge  expe-< 
dient  for  any  absence  i>r  absences,  neglect  or  neglects, 
which  soch  jurors  may  be  guilty  of,  daring  the  terms  of 
the  said  courts ;  prorided  such  fines  shall  not  exceed  ten 
d^ars  for  any  one  offence. 
Fines  how      Sec.  8.  Am  be  it  further  enacted^  That  all  fines  incurred 
coUecud.  ijy  jurQj3  under  this  act,  shall  be  levied  and  collected  by 
a  warrant  of  distress  from  the  court,  directed  to  the 
sheriff  (or  his  deputy)  of  the  county  wherein  such  juror 
dwells,  or  his  estate  be  found ;  on  which  warrant  the  same 
fees  shall  be  demanded  as  are  allowed  on  execationB  ;- 
and  such  fines  when  collected  shall  be  paid  into  the  gen- 
eral-treasury. 
Which  ja-      Sec.  9.  And  be  it  further  enacted,  That  when  it  shall 

S'^td^a***  ^^PP^^  ^^  ^^J  town,  that  jurors  are  to  be  drawn  to  senre 

^  at  tne  supreme  judiciid  court  and  to  the  courts  of  common 

pleas  and  general  sessions  of  the  peace,  at  the  same 

town*meeting,  then  the  jurors  to  serve  at  the  supreme 

judicial  court  shaH  be  first  drawn ;  and  grand  jurors  shall 

be  drawn  before  petit  jurors. 

When  to        Ssc.  10.  And  be  it  further  mmotedf  That  all  grand  and 

attend,      p^^^  jurors,  drawn  as  aforesaid,  shedl  attend  the  courts 

for  which  they  shall  be  drawn  at  nine  of  the  dock  m 

the  forenoon  of  die  second  day  of  the  term. 

inrors'  ^BC-  H*  And  be  it  further  enacted,  That  each  grand  and 

fees.         petit  juror  who  shall  attend  the  supreme  judicial  court  or 

the  court  of  common  pleas  and  general  sessions  of  the 

Jieace,  or  any  special  court  of  common  pleas,  shafl  be  al* 
owed  one  dollar  per  day  for  his  attendance  thereon;  and 
every  drawn  juror,  two  cents  per  mile  (if  over  one  mtle| 
for  his  travel  eoing,  and  two  cents  per  mile  returning ;  to 
be  paid  out  of  the  general-treasury ;  and  it  shaU  be  the 
duty  of  the  clerics  df  every  court,  to  certify  to  the  gene- 
ral4reasurer,  the  number  of  days  that  each  juror  has  ac* 
tually  attended,  the  mimber  <^  miles  he  has  travelled,  (if 
a  drawn  juror,)  and  the  amount  of  his  fees  according  to 
the  provi^ons  aforesaid. 
Plaintiff  or      'Sfic.  12.  And  be  it  further  enoelml,  Tbaft  4lie  plaintiff  <»*' 
appellant   appellant  in  oither  of  said  courts,  shaH  pay  to  the  clmk 
doSSt.      thereof,  the  sum  of  five  doHars,  for  die  trial  of  each  ca«ise, 
before  the  verdict  therein  «hall  be  rendered,  to  be  paid 
by  such  clerks  into  the  general-treasury. 
No  free-        6bg.  1 3.  And  be  it  further  enacted,  That  no  freeholder 
em^ad^'  who  has  Sufficient  estate  in  the  town  wherein  he  resides 
a^         to  qualify  him  as  a  fteemen,  (or  bis  eldest  spn,  being  of 
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age)  AaU  be  exempted  from  serving  as  a  juror  in  conse* 
^[iience  of  his  neglect  to  become  a  freeman. 

Sbc.  14.  Anibe  Ufwrther  enacted,  That  the  saprene  ju*  Courts 
dicial  coort,  and  abo  the  courts  of  common  pleas  and  gen-  ^^u^ 
eral  sessions  of  the  peace,  when  sitting  in  any  county,  if  Tcnire 
a  sufficient  number  of  jurors  do  not  attend  such  court,  or  *^**^ 
are  challenged  and  taken  ofi^  in  such  case  the  said  court 
are  empowered  to  grant  a  writ  of  venire  facias  to  the 
sberif]^  or  his  deputy,  of  the  countv  where  said  courts  are 
sitting,  to  return  such  a  number  ot  good  and  lawful  men 
as  shall  be  wanting,  from  any  part  m  the  county,  to  serve 
00  lonff  as  the  conrt  shall  nave  occasioa  for  them ;  who 
are  to  be  imder  the  same  fine  for  delinquencies  with  such 
as  are  drawn  out  of  the  box. 

Sbc  15.  And  bt  k  further  enacted^  That  no  freeholder  Persona 
ibosoever  within  this  State,  shall  be  exempted  from  ^^^. 
serving  as  a  juror  at  any  time,  except  the  governor,  lieu*  ing  as  jv- 
tenant«governor,  attorney-general,  district  judge,  judges  '^"* 
ef  the  c:o«rts,  the  clerks  and  sheriffs  of  the  counties,  and 
the  marshal,  with  their  respective  deputies ;  the  clerk  of 
the  distrii^  court,  the  sergeants  and  other  officers  attend- 
ing the  courts,  and  also  all  practi»ng  attomies,  practi* 
ung  physicians  and  surgeons,  ministers  oi  the  gospel,  the 

{resident,  professors,  tutors,  librarian  and  steward  of 
trown  Umversity,  cashiers  of  the  ineorporated  banks, 
schoolmasters,  town-clerks,  revenue  officers  of  the  United 
States,  one  ferryman  to  each  ferry  who  usually  navigates 
the  boat,  postmasters,  postriders,  one  miUer  to  each  miH 
who  affliauy  attends  the  same,  all  persons  appointed  for 
workiDg  me  fire-engines,  members  of  the  fire-hook  and 
ladder  company  in  r rovidence,  and  all  persons  of  sixty* 
five  years  or  age  and  upwards. 

Sec.  16.  At3  ie  ii /uriher  enacted^  That  all  persons  who  jaron  «x. 
shall  be  lawfully  drawn,  and  who  actaally  attend  to  serve  ^^  ^^^^ 
on  any  ^rand  or  petit  jury,  in  any  court  within  this  State,  rese.^"^^ 
tliey  and  their  estates  shall  be  likewise  free  and  exempt 
from  all  writs  o(  summons,  arrest,  attachment,  and  execu- 
tion, during  the  sitting  of  such  court  wherein  diey  are 
drawn  to  serve,  if  suoi  jurors  are  not  disaodssed  before ; 
and  alaa  three  days  next  before  the  sitting  of  such  court, 
and  three  days  next  after  they  shall  be  legally  dismissed 
and  discharged  from  said  service,  which  are  allowed  for 
Aeir  oopning  to  said  court,  and  returning  home  to  their 
babitatioiis. 
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^^^»-        Sec.  17.    And  he  it  further  enacted^  That  allandeve* 

S^Toid.  ly  summons,  writ,  execution  or  other  process,  which  shall 

be  served  upon  any  of  the  persons  aforesaid,  or  their 

estates,  contrary  to  this  act,  shall  be  null  and  void,  and  of 

no  effect  in  law. 


1741  '43 
»45  '53  '57 
'58  *62  '68 


'84  '98       ^^  ^^  establishing  Justices  of  the  Peaee^  and  regulating  the 
1803  '18         proceedings  ana  trials  in  civil  actions  brought  before  them. 


'20 '22. 


Jaitioes  of      Section  1 .  Be  it  cnocted  bv  the  General  JissemUy^  and  by  the 
to  b?!r^  otrfAonVy  thereof  it  is  enacted^  That  the  general  assembly, 
^intec^    at  their  session  on  the  first  Wednesday  in  May  annually, 
shall  choose  so  many  justices  of  the  peace  for  each  town 
in  this  State,  as  they  shall  think  proper  for  the  adminis- 
'  tration  of  justice,  who  shall  be  commissioned  and  engaged 
according  to  law. 
Their  ja-        Sec.  2.  And  be  it  further  enacted,  That  all  actions  or 
risdiction    pleas  of  the  case,  account,  debt,  detinue,  covenant,  re- 
canrn.      plevin,  and  trespass  (if  the  title  to  lands,  tenements  or 
hereditaments,  is  not  in  dispute)  where  the  debt,  damage 
or  demand  amounts  to  no  more  than  twenty  dollars,  may 
be  heard,  tried  and  determined,  by  one  or  more  justices  of 
the  peace,  or  wardens,  of  the  town  wherein  such  action 
shall  be  brought,  who  shall  enter  up  judgment,  and  award 
execution  thereon :  and  the  writ  of  execution  shall  be 
by  wh^m"  signed  by  the  justice  who  issued  the  ori^nal  writ :  Pro- 
signed,       viaed  nevertheless^  That  whenever  any  justice  of  the  peace 
or  warden  of  any  town  shall  cease  to  sustain  said  office, 
any  justice  of  the  peace  or  warden  of  the  same  town  may, 
upon  application  to  him  made  in  writing,  issue  a  writ  of 
execution  or  of  scire  facias  upon  any  judgment  in  civil  ac- 
tions, in  the  same  manner  and  with  the  same  effect  as 
such  justice  of  the  peace  or  warden  ceasing  to  sustain 
said  office  misht  have  issued,  had  he  continued  in  office. 
Writs  how      Sec.  3.  And  be  it  further  enacted^  That  the  original  writ 
^^and    ^^  summons,  in  any  such  case  aforesaid,  shall  be  signed 
served,      by  a  justicc  or  warden  of  the  town  where  the  action  shall 
be  commenced ;  and  shall  be  directed  to  the  sheriff^  his 
deputy,  or  to  either  of  the  townnsergeants^r  constables  in 
the  county  in  which  such  suit  shall  be  brought :  and  in 
case  both  parties  live  in  the  same  county,  then  the  action 
shall  be  brought  either  in  the  town  where  the  plaintiff 
lives  or  in  the  town  where  the  defendant  lives,  or  is  to  be 
found,  except  in  cases  where  by  law  any  particular  direc- 
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tion  is  made ;  but  in  case  any  person  shall  have  cause  of 
anj  such  action  as  aforesaid,  against  any  person  in  any 
other  county,  then  he  may  apply  to  a  justice  or  warden 
of  any  town  in  the  county  wnere  the  person  to  be  sued 
dwells,  or  is  to  be  found,  who  may  grant  a  writ  or  sum- 
mons, and  proceed  to  trial  according  to  the  directions  of 
this  act :  and  all  original  writs  and  summonses,  and  writs 
of  scire  facias,  issued  in  pursuance  of  this  act,  shall  be  du- 
ly served  six  days  at  least  before  the  day  of  trial ;  and  no 
person  except  those  who  are  freeholders  and  inhabitants  gi^aecu-** 
of  this  State,  shall  have  any  such  original  writ,  or  sum-  Ht j  for 
mens,  or  writ  of  scire  facias,  without  first  giving  security  for  ^^^*'  ^^' 
cost,  in  the  same  manner  as  by  law  is  required  when  suits 
are  commenced  by  persons  other  than  freeholders  and  in- 
habitants of  this  State  at  the  courts  of  common  pleas. 

Sec  4.  ^nd  be  it  further  enacted^  That  in  all  such  orig-  Goods 
inai  suits,  for  want  of  the  defendant's  body,  his  goods  and  "*?  ^  **• 
chattels  may  be  attached,  sufficient  to  answer  the  debt  or  case. 
damages  demanded,  with  costs;  and  in  case  of  any  attach- 
ment, the  officer  who  made  the  same  shall  leave  an  attest- 
ed copy  of  the  writ  at  the  defendant's  usual  place  of  abode, 
with  some  person  there,  to  be  delivered  to  him,  her  or 
them,  or  else  such  writ  shall  be  abated :  and  all  personal  And  hov 
estate  attached  as  aforesaid,  shall  be  holden  to  respond  ^°^*^^' 
the  judgment  recovered  thereon,  notwithstanding  the  jus- 
tice or  warden  before  whom  the  action  was  commenced 
shall  cease  to  sustain  said  office  afler  judgment  rendered, 
but  before  execution  issued  thereon :  and  any  execution 
issued  by  virtue  of  this  act,  may  be  levied  on  said  goods 
and  chattels,  and  the  same  may  be  sold  in  like  manner  as 
b  by  law  provided  in  other  cases :  and  any  person  who  ^^^  ^^^ 
may  have  become  bail  for  the  defendant  in  any  civil  ac-  hoiden. 
tion  commenced  before  any  justice  of  the  peace  or  war- 
den last  aforesaid^  shall  be  holden  in  like  manner  as  if 
said  justice  or  warden  had  continued  in  office. 

Sec.  5.  jind  be  it  further  enacted^  That  in  all  actions  on  Aoconnt  to 
book  account,  for  goods,  wares  or  merchandize  sold,  or  ^  f 
work  or  service  done,  the  plaintiff  shall  annex  a  particu-  tions 
lar  account  thereof  to  his  writ ;  and  where  the  whole  ^^^ 
amount  is  more  than  twenty  dollars,  and  the  balance  sta- 
ted by  the  plaintiff  doth  not  exceed  that  sum,  he  may  bring 
bis  action  for  such  balance,  annexing  his  account  of  debt  May  - 
and  credit  to  the  writ,  to  the  end  that  it  may  appear  how  forihcbai 
the  said  balance  arose,  and  shall  declare  specially  there-  *°^*" 
on ;  and  the  defendant  in  such  action  may  exhibit  in  court 
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his  account  against  the  plaintiff^  and  the  court  shall  settle 
the  true  balance  or  difference  of  their  accounts,  give  judg- 
ment therein,  and  award  execution  for  such  balance  (if  hj 
the  adjustment  and  judffloent  of  the  court  it  doth  not  exr 
Court  may  cccd  twenty  dollars)  wim  cost:  Provided^  That  where  the 
lender       accouut  exhibited  by  the  defendant  shall  exceed  the  sum 
il^ttbe  of  twenty  dollars,  and  in  the  opinion  of  the  court  shaU  be 
piaintiir  in  duc  the  defendant,  to  a  greater  amount  than  twenty  doUam, 
then  and  in  such  case  the  court  shall  render  judgment 
against  the  plaintiff  as  in  case  of  non^suit,  and  fertbe  de- 
Jl^^y   fendant  for  his  costs  only,  and  shall  not  any  further  adjudi- 
proswute.  cate  upou  the  account  of  the  defendant,  whose  right  to  sue 
for  the  same  by  action  at  law  shall  remain  in  the  same  maa- 
ner  as  before  the  commencement  of  the  said  action  of  the 
Balance  of  plaintiff:  Provided  always,  and  it  is  the  true  intent  here- 
notes  may  of,  That  all  actions  for  the  recovery  of  money  due  on  any 
^•"^     note,  or  other  instrument  in  writing,  which  was  givea 
originally  for  twenty  dinars,  or  a  larger  sum,  and  which 
by  indorsement  is  reduced  to  twenty  dollars  or  under,  inr 
eluding  principal  and  interest,  Aay  be  brought  at  any  such 
justice's  court  as  aforesaid,  and  judgment  nmy  be  entered 
thereon  and  execution  awarded,  in  the  same  manner  as 
though  said  note  bad  been  origiimlly  given  for  twenty  doV 
lars  or  a  less  sum. 
Proceed.        Sec.  6.  Jfid  be  it  further  enacted,  That  when  an  action 
*>«*  ^      of  trespass  shall  be  brought  before  any  j  us tice  of  the  peace 
^S^L.    or  warden,  and  the  defendant  shallplead  the  general  i^ 
ae  to  land  gue,  hc  shall  not  be  allowed  to  oflfer  any  eviaence  tha(t 
Spato.^  may  bring  the  title  of  real  estate  in  question :  and  when 
the  defendant  in  any  such  action  shall  plead  the  title  of 
himself  or  any  other  person  in  justification,  the  justice,  up- 
on having  such  plea  filed,  shall  require  the  defendant  t^ 
give  bond  to  the  adverse  party  in  a  reasonable  sum,  with 
sufficient  surety  or  sureties,  to  enter  the  said  action  at  the 
next  court  of  common  pleas  to  be  holden  within  the  sam« 
county,  and  to  prosecute  the  same  in  the  same  manner  as 
upon  an  appeal  from  a  justice's  judgment :  and  if  such  d€>- 
fendant  shall  refuse  so  to  ^ve  bond,  the  justice  shall  ren- 
der judgment  against  him  m  the  same  manner  as  if  he  ha4 
refiised  to  make  answer  to  the  suit :  and  either  party  i» 
Appeal      Buch  casc  shall  be  allowed  to  appeal  from  the  judgment  o# 
from  com*  the  <xmrt  of  common  pleas,  in  the  same  manner  as  if  thf 
when^-*  suit  had  been  originally  cowmenced  there :  and  eveij 
lowed,      juetioe  of  the  peace  shall  have  power,  by  public  proel^ 
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mfttfM,  to  Itdjoum  the  trial  of  &nj  action  brought  before 
bim^  from  tiibe  to  time,  when  equity  ma^  require  it 

Shsc.  i.  Jiifd  be  it  further  enactedy  That  m  all  ciTil  actions  Evidenoe 
friable  before  a  justice  of  the  peace,  except  such  actions  22^2a?S. 
df  trespass  wherein  the  defendant  means  to  avail  himself,  ^^ 
by  pleading  the  title  of  himself,  or  any  other  person  under 
wh(mi  he  elaiiiid,  in  justification  of  the  trespass  or  trespass- 
es alleged  t<}  be  committed  on  real  estate,  the  defendant 
ihall  be  entitled  to  all  eridence  under  the  general  issue 
which  by  law  he  might  avail  himself  of  under  any  speciid 
|>lea  in  bar  whatever. 

Sfic.  8.  t^nd  be  it  fwthef  enacted^  That  any  party  who  ApiimI 
ihal)  be  aggrieved  at  any  judgment  of  any  lustice  of  the  tp^*^ 
^ace  or  warden,  may  appeal  therefrom  to  the  next  court 
of  common  pleas  to  be  hoiden  in  the  same  county,  where 
flie  party  so  aggrieved  shall  have  a  hearing  of  said  case, 
which  shall  be  final ;  provided  he  shall  within  five  days  Temu  of. 
pay  the  costs,  and  sive  bond  in  said  justice^s  court,  in  a 
0mn  not  exceeding  fifty  dollars,  with  sufficient  surety  or 
Mreties,  to  prosecute  such  appeal  with  effect,  or  in  default 
to  pay  costs. 

Sec  9.  .And  be  it  further  enacted^  That  no  attorney's  fee  No  &ttor. 
shall  be  allowed  and  taxed  in  the  bill  of  cost  before  any  "®y''  ^**- 
•  justice's  court. 

Sbc.  10.  ^nd  be  it  further  enaeted^  That  when  any  person  Defendant 
^all  be  sued  in  any  action  as  aforesaid,  he  may  eo  with  m*y.«>^ 
die  officer  -who  served  the  writ  or  summons,  before  the  mSit^^ 
justice  or  warden  who  shall  have  issued  the  same,  and 
Ibere  confess  judgment  for  the  plaintiff's  demand,  first  ^iv-^ 
iiig  bail  in  the  action,  if  bail  be  required  by  the  terms  of  the 
writ,  which  confession  the  justice  or  waraen  shall  record, 
tBOt  cost  as  &r  as  it  hath  accrued,  and  award  execution. 

Sfcc.  II.  And  be  it  further  enacted^  That  the  officers  in  saiihow 
li6»  State  who  shall  serve  any  justice's  writ  of  arrest,  shall  taken- 
db^ette  the  same  rules  in  taking  bail  as  the  sheriffs  are 
botdeif  to  by  the  laws  of  this  State. 

Sfic.  12.  jlnd  be  it  further  enacted^  That  no  execution  shall  Execution 
issue  on  ^nj  judgment  obtained  as  aforesaid  in  less  than  ^^^^  ^ 
five  days  after  judgment  rendered ;  and  all  such  execu- 
tions ^lall  be  returned  to  the  justice  or  warden  who  grant- 
^  d!ie  same,  in  three  montlis  after  the  date  thereof;  or  in 
case  of  his  death  or  removal  from  the  town,  then  to  be  re- 
tvnied  to  the  town-clerk ;  and  shall  be  directed  in  the 
0une  mamier  as-  the  original  process ;  and  shall  be  served  How  wnr^ 
m  the  same  mamier  as  executions  are  directed  to  be  serv*  ^' 
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ed,  which  are  issued  out  of  the  court  of  common  pleas : 
and  in  case  the  execution,  granted  hy  such  justice  or 
warden,  shall  be  levied  on  goods  and  chattels,  the  same 
shall  be  advertised  for  sale. immediately,  by  the  officer 
who  shall  have  the  execution  in  charge,  in  two  or  more 
public  places,  and  shall  be  by  him,  or  some  other  legal 
officer  duly  authorized,  exposed  to  sale  in  ten  days  after 
levying  such  execution,  unless  the  owner  shall  within  that 
time  redeem  them ;  and  aft«r  sale,  if  there  be  any  surplus 
money,  the  same  shall  be  returned  to  the  owner. 
juOgiM&ts     Sec.  1 3.  Jlnd  be  it  farther  enacted^  That  all  judgments  and 
c^rfiedT   proceedings  shall  be  fairly  recorded  in  a  book  to  be  kept 
for  that  purpose  onljr ;  and  every  justice  of  the  peace 
and  warden  shall^  within  six  months  ailer  he  shall  cease  to 
Records  to  sustain  the  office  of  justice  or  warden,  lodge  with  the 
toth^^  town-clerk  of  the  town  in  which  he  lives,  all  his  records 
town-      and  official  papers,  to  be  preserved  by  such  town-clerk 
Cork's  of.  ^  appendages  to  his  office :  and  in  case  of  the  decease 
of  any  justice  of  the  peace  or  warden,  his  executors  or 
administrators  shall   lodge  his  records  and  papers  as 
aforesaid  in  the  office  of  such  town-clerk,  within  six 
months  after  the  death  of  such  justice  or  warden :  and  if 
any  justice  of  the  peace  or  warden,  or  the  executors  or  ad- 
ministrators of  such  justice  or  warden,  shall  neglect  or  re* 
Penalty    fiisc  to  lodge  such  rccords  or  papers  as  aforesaid,  every  such 
^^*    person  so  offending  shall  forfeit  and  pay  the  sum  of  two 
dollars  a  month,  for  each  month  he  shall  so  neglect  or  re- 
fuse, to  be  recovered  by  an  action  of  debt,  in  any  court  of 
competent  jurisdiction;  one  moiet3r  thereof  to  and  for  the 
use  of  the  State,  and  the  other  moiety  to  and  for  the  use 
of  him  who  shall  sue  for  the  same. 
Former         Sec.  14.  And  be  it  further  enacted,  That  it  shall  be  the 
d3^*^r***  ^*^*y  ^^  ^^y  person  wno  may  have  sustained  the  office  of 
original    justicc  of  the  pcacc  or  warden,  at  any  time  before  he  shaU 
papers,     havc  lodged  his  records  and  official  papers  with  the  town- 
clerk,  to  deliver  to  any  other  justice  of  the  peace  or  war- 
den of  the  same  town,  to  whom  application  in  writing  may 
have  been  made,  to  issue  any  writ  in  pursuance  of  this 
act,  the  original  papers  in  any  such  civil  action :  and  it 
Also  town- shall  be  the  duty  of  any  town-clerk,  at  any  time  after  the 
records  and  official  papers  of  anj  justice  of  the  peace  or 
warden  shall  have  been  lodged  m  his  office,  in  like  man- 
ner to  deliver  such  origin^  papers;  provided  the  jus- 
tice of  the  peace  or  warden  to  whom  application  has  been 
made  as  aforesaid,  shall  first  make  a  demand  in  writing. 
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particularly  specifying  the  papers  wanted ;  and  upon  neg-  Tmaity 
tect  or  refusal  for  the  space  of  twenty-four  hours  after  forwfiw^- 
such  demand,  the  person  so  refusing  shall  be  liable  to  pay 
to  the  party  in  whose  &vor  judgment  was  rendered  in  the 
original  action,  the  amount  of  such  judgment;  to  be  re- 
covered in  an  action  of  debt,  before  any  court  of  compe- 
tent jurisdiction. 

Sec  15.  Jind  be  itjvrther  enaetedj  That  if  any  justice  of  J*""*^ 
the  peace  shall  sell  any  blank  writ,  by  him  officially  sign-  bu^^ 
ed,  or  shall  deliver  to  any  person,  any  such  writ,  with  per-  ^^^• 
mission  in  the  absence  of  such  justice  to  fill  up  and  serve, 
or  cause  to  be  filled  up  and  served  such  ^rit,  and  shall  be 
thereof  lawfully  convicted,  before  any  court  of  record,  he 
shall  forfeit  ten  dollars,  to  be  paid  into  the  town-treasury 
of  the  town  to  which  such  justice  shall  belong,  and  shall 
also  be  ineligible  to  that  office  for  the  term  oi  two  years 
next  after  such  conviction. 

Sec.  16.  And  be  it  further  enacted^  That  town-sergeants  Consu- 
and  constables  may  and  shall  serve  and  execute  in  any  ^I^'*ii** 

#•1  I'll  "■  serve  pro- 

town  of  the  county,  to  which  such  town-sergeant  and  con-  cess  thro'- 
stables  belong,  all  writs,  summonses  and  other  processes  to  ^^*, 
them  directed,  and  which  by  law  may  or  ought  to  be  serv- 
ed and  executed  by  town-sergeants  and  constables;  except 
in  cases  where  by  law  it  is  otherwise  specially  provided. 


An  act  vesting  Justices  of  the  Peace  with  certain  powers  in     vr9B, 

^  CnnUnal  Cases.  ^«3.«. 

Section  1 .  Be  it  enacted  by  the  General  Assembly^  and  by  the  f  ^^'* 
authority  thereof  it  is  enacted^  That  it  shall  be  within  the  um  ia^ 
power,  and  shall  be  the  duty,  of  every  justice  of  the  crinunai 
peace,  to  take  cognizance  of  all  assaults  and  batteries  ^^^"' 
committed  within  the  county  in  which  he  resides,  and  to 
punish  the  offenders  as  by  law  provided ;  and  to  cause  to 
be  stayed  and  arrested  all  affrayers,  rioters,  disturbers 
and  breakers  of  the  peace,  and  to  bind  them  by  recog- 
nizance to  appear  at  the  next  supreme  judicial  court,  or 
court  of  general  sessions  of  the  peace,  to  be  holden  with- 
in the  same  county,  at  the  discretion  of  the  justice  ;  and 
also  to  require  such  persons  to  find  surety  or  sureties  for 
their  keeping  the  peace,  and  being  of  good  behavior,  un- 
til the  sitting  of  the  court  they  are  to  appear  before ;  and 
to  commit  such  persons  to  prison  who  shall  refiise  so  to 
recognize  arid  find  surety  or  sureties :  and  the  justices  of 
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the  pei^Gf  ^hall  reapectivi^ly  evamin^  into  all  treMam, 
murders,  homicides  and  felonies,  done  and  coinmiited  in 
their  comities,  and  commit  to  prison  all  peraon^  guilty  w 
suspected  to  be  euilty  of  treaaon^  murder,  or  ^^^mr  capi* 
ta)  offence,  and  hold  to  bail  all  person?  guilty  or  aiMb-^ 
pected  to  be  guilty  of  l^aer  o0!ence9)  wbi^  are  not  tfi« 
able  by  a  justice  of  the  peace  ;  and  shall  requdr^  aor^ 
ties  for  the  good  behaviour  pf  all  dangerous  or  disorder- 
ly persons,  and  shall  take  cognisance  of  and  examine  ixh 
to  all  other  crimes,  matters  and  ofienqes,  which  by  parti-^ 
cular  laws  are  put  within  their  jurisdiction. 

Sec.  2*  .^nd  be  it  further  enacted^  TJb^t  the  jvstieea  ^ 
the  peace  shall  respectively  have  powertocmnmand  tbeask 
sistance  of  every  sneriff,  deputy-sneriS^  town^sergeant  and 
constable,  and  of  every  other  person  pr<)wnt  at  an  affrays 
riot,  assault  and  battery ;  and  may  6ne  any  p<^raon  refu* 
sing  such  assistance,  not  exceeding  seven  dolW^  for  Ate 
use  of  the  State,  to  be  levied  by  warrant  of  distreaa»  on 
the  ofiender^s  goods  and  Ghattels,^  and  for  want  (hereof  oci 
his  body. 

Sec.  3.  ^fid  be  it  further  enacted^  That  it  shaft  and 
may  be  lavi^ul  for  any  one  or  mor^  justices  of  ^  peikce 
to  try  any  person  or  persons  charged  witjh  an  9»9iBmi  w 
battery  or  both,  and  on  sufficient  pr^of  to  convict  the 

I)erson  or  persons  so  chained,  and  to  sentence  such  de- 
endant  or  defendants  to  a  fine  not  exceeding  twenty  dol- 
lars, or  to  imprisonment  not  exceeding  twenfy  days;  but 
if  it  shall  appear  to  the  justice  or  justices,  to  whom  com- 
plaint as  aforesaid,  shall  be  made,  that  neither  of  the  pun- 
ishments aforesaid  is  adequate  to  the  oflenee,  it  shall  be 
the  duty  of  such  j^ustice  or  J4istices  thereupon  to  bind 
over  the  offender  or  ojSenders,  with  one  or  b^otq  suffiei^at 
sureties  in  a  recognizance,  to  appear  at  the  next  supreme 
judicial  court  or  c^ourt  of  general  sessions  of  the  pecK^e, 
in  the  county  wherein  said  offence  shall  have  be^ni  ^om* 
mitted,at  the  discretion  of  saidjuf^tice. 

Sec.  4.  ^nd  be  it  further  enacted^  Thail  it  shaH  and  may 
be  lawful  for  any  two  or  more  justices  of  thcr  peace^  to 
try  any  person  or  persons  charged  with  theft,  in  raeir  res- 
pective counties,  where  the'  money  or  ai'tiele  stolen  shaU 
not  exceed  the  sum  of  ten  dolWs ;;  and;  on  w^ienib 
proof,  to  convict  the  person  so  charged,  and  Uk  sfintenee 
such  convict  to  a  fine  not  exceeding  t^n  doUaro^  aiid  to 
restoration  of  the  property  stolen,  or  the  value  ^rec^; 
or  ia  de&ult  of  the  payment  of  said  fine v  mA  th^  veslorar* 
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lion  or  paymml  of  the  value  as  aforesaid,  to  sentence 
such  convict  to  be  whipped  not  exceeding  twenty  stripes, 
or  to  be  imprisoned  not  exceeding  one  month. 

Si:c.  A«  Jind  be  it  /uriker  enaeted^  That  when  any  com-  8hiUi_tmk# 
I^aint  shall  be  made  to  anv  justice  of  the  peace,  of  anj  ^^^^^ 
assault  or  batterj,  or  any  theft  or  other  crime  within  the  eompiam. 
jttrisdicticMi  of  justices  of  the  peace  to  try,  or  any  com-  *°^' 
plaint  craving  sureties  of  the  peace,  or  good  behaviour, 
the  said  justice,  before  he  shall  grant  any  warrant  or 
other  process  to  apprehend  the  person  or  persons  accu* 
sed,  shaU  take  a  recognizance  from  the  complainant,  with 
Mifficient  sure^,  to  prosecute  the  said  complaint  with 
efiect,  or  in  demult  thereof  to  pay  all  lawful  costs  which 
may  accrue  to  the  State,  or  to  the  person  or  persons  ac« 
cused ;  and  in  case  the  complainant  shall  not  prosecute  ^^^^^^^ 
such  complaint,  or  if  the  defendant  or  defendants  upon  ^^  ^'  * 


cmse. 


trial  be  acquitted,  the  justice  of  the  peace  to  whom  the 
complaint  shall  be  m^e,  or  the  justices^  court  before 
whom  the  cause  shall  be  tried,  shall  tax  and  allow  all 
lawful  costs  against  the  complainant ;  and  in  default  of 
payment  of  the  same  within  three  days  after  the  taxation 
thereof,  the  justice  or  court  as  aforesaid  shall  issue  an 
execution  against  the  complainant,  and  his,  her  or  their 
sureties,  returnable  in  forty  days :  and  in  case  said  court  Defendant 
shall  sentence  the  person  or  persons  accused  to  find  ^^  P*y 

J*  ^  ^i_  i»  ji^i_»  i_  down  cOst 

sureties  of  the  peace  or  for  good  behaviour,  such  person  in  case. 
or  persons  shall  pay  down  the  costs,  and  in  derault  of 
finding  such  sureties  smd  paying  the  costs,  shall  be  com- 
mitted to  the  jail  in  the  county,  until  the  order  or  sen- 
tence of  said  court  shall  be  complied  with  and  per- 
formed. 

Sbc.  6.  Jlnd  b&it  fur Aer  enacted^  That  if  after  a  trial  as  On  appeal 
aforesaid,  an  appeal  shall  be  had  io  the  court  of  general  JJ|^ '''Jn 
sessions  of  the  peace,  the  party  appealing  shall  bring  in-  copy. 
to  the  court  appealed  to,  together  with  a  copy  of  the  case, 
a  copy  of  the  reec^iuaance  given  by  the  complainant  as 
aforesaid,  and  if  the  defendsmt  or  defendants  shall  there 
be  acquitted,,  the  said  court  shsdl  tax  the  costs  and  issue 
execution  accordingly. 

Sbc;  7.  Jlnd  be  it  further  enacted.  That  when  it  shall  be  i^'i^^*" 
made  to  appear  to  any  two  justices,  that  any  person  being  fine  luna- 
within  their  county  is  lunatic  or  so  foribusry  mad  as  to  ren-  ^^^'* 
der  it  dangerous  to  the  peace  or  the  safety  of  the  good  peo- 
ple, for  such  lunatic  person  to  goat  large,  the  said  justices 
shall  have  foil  power,  by  warrant  under  their  hands  and 
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seals,  to  commit  such  person  to  the  county  jail,  there  to 
be  detained  till  he  or  she  shall  be  restored  to  soundness 
of  mind,  or  otherwise  delivered  by  due  course  of  law,  or 
until  satisfactory  recognizance  shall  be  given,  that  said 
person  shall  not  be  permitted  to  go  at  large  until  restor- 
ed to  sound  mind ;  and  every  person  so  committed,  shall 
be  kept  at  his  or  her  own  expence,-  if  he  or  she  have  any 
estate,  otherwise  at  the  charge  of  the  person  or  town  up- 
on whom  his  or  her  maintenance  was  chargeable,  if  he  or 
she  had  not  been  committed. 
Wardens        Sec.  8.  ^nd  be  it  further  enacted^  That  the  wardens  in 
^thlike   ^1)^  towns  in  which  they  are  chosen  by  law  shall  have  the 
powers  as  same  power  in  criminal  cases  in  their  respective  towns, 
justices,     jj^^j  justices  of  the  peace  have  by  this  act,  in  the  like 
cases,  in  their  respective  counties. 


1*3' 88,     jin  act  prescribing  the  forms  of  writs,  and  manner  of  serv' 
^®^^'  '^-  ing  them. 

^<»™  of        Section  I.  Beit  enacted  by  the  General  Assembly,  and  by  the 

ertLbiish-   authority  thereof  it  is  enaeteci^  That  the  forms  of  writs  of  ar- 

^*  rest,  original  summons,  scire  facias,  executions,  and  other 

writs  hereinafter  mentioned,  to  be  used  in  the  several 

courts  in  this  State,  shall  be  as  follows,  to  wit : 

Writ  of  Arrest. 
sc.  The  State  of  RhodeJsland  and  Providence 

Plantations. 
To  the  sheriff  of  (mr  county  of  or  to  his  deputy^ 

greetifig. 
We  command  jou  to  arrest  the  body  of  (if 

may  be  found  m  your  precinct)  and  for  want  of 
body,  to  attach         goods  and  chattels  to  the 

value  of  dollars,  and        in  safe  custody  keep,  to 

answer  the  complaint  of  at  the  next  court  of 

common  pleas,  to  be  holden  at  within  and  for 

our  said  county  of  on  the  Monday  of 

next  ensuing  the  date  hereof,  in  an  action  of  as  by 

declaration  to  be  filed  in  court  will  be  fully  set  forth : 
to  the  damage  of  the  plaintiff  dollars.     Hereof  fail 

not,  and  make  true  return  of  this  writ,  with  your  doings 
thereon.    Witness,  -   .  Esq.  at  this 

day  of  in  the  year 


Writ  of  ar- 
rest. 
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(hwmal  Summons. 
BC  The  State  of  Khode-Island  and  Prov^eaoe       ongiui 

Plantations,  mammon.. 

To  the  sher^  of  our  cotmhf  of  or  to  his  deputy^ 

greeting. 
We  command  you  to  summon  (if       may 

be  found  in  your  precinct)  to  answer  .  the  complaint  of 
at  the  next  court  oi  common  pleas,  to  be  holden 
at  within  and  for  our  said  county  olf  on  the 

Monday  of  next  ensuing  the  date  hereof,  in 

an  action  of  as  by  declaration  to  be  filed  in  court 

will  be  fully  set  forth :  to  the  damage  of  the  plaintiff 

dollars.    Hereof  fail  not,  and  make  true  return  of 
this  writ,  with  your  doings  thereon.    Witness, 
Esq.  at  this  day  of  in  the  year 

Execution. 
sc.  The  State  of  Rhode-Island  and  Providence         ^^"' 
Plantations. 
To  the  sheriff'  of  our  county  of  or  to  his  deputy^ 

greeting. 
Whereas  by  the  consideration  of  the  justices 

of  our  holden  at  within  and  for  our 

county  of  on  the  Monday  of  recovered 

judgment  against  for  the  sum  of  debt  and 

costs  of  suit,  as  to  us  appears  of  record,  whereof 
execution  remains  to  be  done :  we  command  you,  Uierefore, 
that  of  the  goods  and  chattels  of  the  said  within 

your  precinct,  you  cause  to  be  levied  and  paid  unto  the 
said  the  aforesaid  sums,  being  in  the 

whole,  with  cents  more  for  this  writ ;  and  there- 

of also  to  satisfy  yourself  for  your  own  fees;  and  for 
want  of  the  goods  or  chattels  of  the  said  to  be 

found  in  your  precinct,  to  satisfy  and  pay  the  same  as 
aforesaid,  we  command  you  to  take  the  body  of  the  said 

and         commit  unto  our  jail  in  in 

our  county  of  and  in  your  custody  keep  within 

/Our  said  jail,  until        pay  the  full  sums  abiovementioned, 
with  your  fees,  or  that         be  discharged  by  the  said 

or  otherwise  by  order  of  law. 
Hereof  fail  not,  and  make  true  return  of  this  writ,  and 
of  your  doings  thereon,  to  our  next  to  be  hol- 

den at '  within  and  for  our  county  of 

on  the  Monday  of  .next 

Witness,  Eaq.  at  this  day  of 

in  the  year 
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ExeeutioH  to  U  wtted  ijf  JuOiees  of  Ae  Peace. 
jnstaoe't  sc.  The  State  of  Rbode-bland  9)aA  Providence   « 

^'**^»-  Plaiitationa. 

To  the  sheriffs  hie  depeity^  or  to  either  of  the  town^er^eanis^  or 
constables^  in  the  county  of  greOmg. 

Whereas  at  a  j  UBtice's  court  ho  wen  at 

on  the  day  of  recovered  judgment,  of 

said  court  against .  for  the  sum  of  debt 

and  costs  of  suit,  taxed  at  .  as  of  record  of  said 

court  doth  appear ;  which  sutns,  in  the  whole^  amount  to 
for  which  execution  remains  to  be  done.    We 
command  you  therefor^,  that  of  the  goods  and  chattels 
of  the  said  (within  your  precinct)  you  levy  the 

aaid  sum  of  together  with  for  this  execu- 

tion, as  also  your  lawful  fees^  for  serving  the  same,  and 
therewith  satisfy  and  pay  the  said  and  for  want 

cf  sufficient  goods  and  chattels  of  the  said  to  be 

by  you  found,  to  satisfy  and  pay  the  same  sums  as  aforesaid, 
we  command  you  to  take  the  body  of  the  said  into 

yourcustody,  and        safely  secure  in  our  jail  in 
until        satisfy  and  pay  the  said  the  sums  afore* 

said,  and  your  fees,  or  until        be  by  the  said 
therefrom  discharged,  or  otherwise,  by  order  of  law. 
Hereof  fail  not,  and  make  return  of  this  writ,  in  three 
months  from  the  date  hereof,  and  of  your  doings  thereon* 

Given  under  my  hand  and  seal  at  aforesaid, 

this  day  of  in  the  year 

Summons  for  witnesses. 
To  of  greeting* 

You  are  hereby  required,  in  the  name  of  the  State  of 
Rhode-Island  and  Providence  Plantations,  to  make  your 
appearance  before  the  justices  of  the  .  next  to  be 

hoiden  at  within  and  for  the  county  of  on 

the        *    Monday  of  to  give  evidence  of  what  you 

know,  relating  to  an  action  or  plea  of  then  and 

there  to  be  heard  and  tried,  betwixt  plaintifl^  and 

defendant.  Hereof  fail  not,  as  you  will  answer 
your  default  under  the  penalty  of  the  law,  in  that  behalf 
made  and  provided.    Dated  at  the  day 

of  in  the  year 

Clerk. 


Smunons. 


^ 


TORMS  OP  WRITS.  155 

Sec.  2.  AiidbeitjfurlSier  maeiedj  That  iall  writs,  original  ^^^^ow^ 
and  judicial,  bsaed  in  the  name  of  the  State  of  Rhode-  ^Jd!  "" 
Island  and  Proridence  Plantations,  shall  be  under  the 
seal  of  the  respective  courts,  from  which  thej  shall  issue, 
be  signed  by  the  derk,  and  bear  test  of  the  first  justice 
thereof,  not  a  party  to  such  suit,  and  be  directed  to  sund  ^SJjJ?* 
served  by  die  sheriff  or  his  deputy:  providedt  that  if  the 
derk  of  the  court  from  which  any  writ  or  other  process 
shall  issue,  shall  be  a  party  in  any  writ,  all  such  writs  and 
other  process  in  such  suit,  shall  be  signed  by  one  of  the 
justices  of  the  court  from  which  such  writ  or  process  shall 
be  issued  :  'Provided  ako^  That'  if  Uie  sheriff  shall  be  a  FroTim. 
party  in  any  suit,  all  writs  and  other  process  in  such 
suit,  to  be  served  in  the  county  whereof  he  is  sherii^  shall 
be  directed  to  and  served  by  mny  one  of  the  towti-ser* 
geants  in  such  county,  not  a  party  thereunto. 
^  Sec.  3.  And  be  it  further  enacted.  That  whenever  a  writ  of  How  to  \m 
arrest  shall  be  delivered  to  an  officer  duly  authorized  to  '^•^ 
serve  (he  same,  he  shall  use  his  best  endeavours  to  arrest 
the  body  of  the  defendant ;  but  if  such  officer  cannot  find 
the  body  of  the  defendant  within  his  precinct,  he  shall  at- 
tach his  goods  and  chattels,  to  the  value  commanded  in 
the  writ,  if  so  much  can  be  found,  and  may  attach  any 
less  value,  if  the  plaintiff  or  his  attorney  shall  give  order 
therefor  on  the  back  of  such  writ ;  and  when  anv  attach- 
ment is  made  in  manner  aforesaid,  the  same  shall  be  suf* 
ficient  to  bring  the  cause  to  trial ;  and  the  officer,  who 
shall  make  any  attachment'  as  aforesaid,  shall  at  the  time 
of  making  the  same,  leave  an  attested  copy  of  such  writ, 
with  a  copy  of  his  return,  or  doings  tnereon,  at  the         ^^ 
defendant's  usual  place  of  abode,  with  some  person  there, 
that  the  defendant  may  have  knowledge  of  the  suit;  and  in 
all  civil  cases,  when  execution  shall  be  levied  on  any  goods  Ezocntion 
or  chattels,  such  goods  or  chattels  shall  be  kept  in  the  of-  ^^wtobe 
ficer's  hands,  ana  advertised  at  least  ten  days  before  they  **^^* 
shall  be  exposed  and  offered  for  sale,  in  order  that  the 
person  who  owned  such  goods  and  chattels,  may,  if  he 
thinks  fit,  pay  the  money  due,  together  with  the  costs 
which  shall  have  accrued  thereon,  and  thereupon  have 
his  said  goods  or  chattels  restored  to  him  again.    But  in 
case  such  owner  shall  not  redeem  them  as  aforesaid,  the 
officet^  shall  sell  the  same  at  public  auction  to  the  highest 
bidder ;  and  if  any  overplus  shall  remain,  after  the  debt, 
costs  and  charges  are  paid,  the  same  shall  be  returned  by 
the  officer  to  the  owner,  or  to  any  person  legally  qualified 


4j«jf    ffi  his  Ih^iJ^  to]^q«ire  tlie««!in0 1  l^wnMAltvrt^%  That 

QT  judicial,  i0f«p4  9S*m$(  W7  hpup^htqiwcs  moqe  1ml 
«i¥l:  l^dipg  for  even;  ^ro  p?n^  w4a]M 

fesk,  one  pla^it  w4<«9  <^  ^  ^Am^i^  ^egetbepr  ifitb^ 

other  neoeesary  fiimiUire  i  pi;^i4f^  ti^Q  W^l9».  in^ucMog 

\tedB  and  b^4in^,  dp  HQt  e3iqee4.  w  v^e  >he  9<w  of  fiftjT' 

dpUafs ;  als<^  their  neoeoBai;  ifrearitig  a]Pf ^qel^  tM^tl^ 

with  OD6  cow  or  bog,  and  the  worfciog  Vh»&;C^iw4  oeMoi; 

nei^essary  for  hl4  or  h«r  usual  «cQupaljloii;  p^vJ4^ 

(he  said  toc4a,,4a  iiftt  ew9e4iti  va^^  ii»  sam.  o^  th^rt)^ 

doDarft. 

Warrant       SECir4.  Aifdb^MJwAf^mKt^  That  tt  ca9e;  aff^^iiAp^r 

of  dutmt  for  taxes,  or  bjr  aPf  warrant  of  distre$B  wh9t90«^i^».  shdl 

«^tid.  distrain  the  eoods  and  chattels  dT  any  per8op»  thj^^  offiqer 

il^o  diall  mdke  such  distnw^  fthaU  proceed  ip  the  ss^ppe 

.    manner,  and  be  holder  to.the  same  rulies,  i^b^i^i^^MtiQi^ 

directed  in  attacbipents- 19.  civil  aotioofl^ 

Sec.  5.  And  whereas.  \i  ofteQ.  happeiip,  Tl^  pefscs^ 
who  are  indebted,  live  oujt  of  thiis  l^tate,  pf  conceal;  (b^qoHi. 
selves  therein,  so^that,  neithei:  theii;  W^Ues,  ncNf  pi^fspaalr 
estate  can  be  come  at  to  satisfy  their  debts : 
Real  M.        Be  it^Hoctedt  Thf^t  wheif  a  writ  is  taieen,  oirt  agaipst  any* 
wtudi.  P^^<>^  whose  body  or  person^  estate  capnot  t^  found 
edincaie.  Within  this  StatCitho  words  ^^/4frrrealest6^te,^ii|a7  be  ad- 
ded in  th^  writ»  next  to  the  wonds^ood^  and  ciumels; 
and  the  officer  to  Wihom  th^  writ  is  directed,  may  attacii 
*'       the  real  estate  of  the  perscm.  indebt^ .  as  a^pre wOi  in ,  the^ 
same  manner-as  is  dire<}ted  by  laW/  for  ^tta^hing  personal, 
estate  ;  and.  the  officer,  upon  attieiching  any  reu  estate  as 
s/oresaid,  sh$i}l  ti^ve  a  copy^  of  the  writ,  bv  which  the 
same  shall  be  atftafihed,  9jm  of  h)s.  doinss  thereiHi,  with^ 
the  person  in  ^se[^pnt.andial^,with  me^tpw^rdlerk  o^ 
the  tow|i.ii|  winch,  qqc^  r/e^  estate  lif s  ;  bift/^^  no .  person^ 
be  in  possession,,  then  the  offif^r  shall  ^et  i^p  Jiptyficajtioos 
thereof  in  three  public  places  uithe  towq  whetesuch. 
real  estate  lies ;  apdJf  the  petisWiWhose  i^i^l  est^jtCLsh^ 
be  attadiedas  s^orpsaid^BhaUlHQ'SlbseQtout  Q^tbe  3taie,, 
at  the  tjia^:  of  attaching  hi»  eqta^.  and  shall.  Qot  retumi 
within  the  sam^^  befoi*^  the  tqne  at.  which  8«ichiwrpti^re*« 
turnaji^le,  and  shall  notanswcr  th^.fi|U|t  in  which:  h^.  rs^l; 
estatp  shall  be  attai;hed.  a9  afor^isiiid)  the  coiuib  sl|^  coo*, 
tinue  the  saine  for.one  tern ;  v^  the  dftfon^wt.  ia.  Wfih^ 


WW  tQ"^  teiw  to  idiicb  each  case  shall  be  continued ; 
and  in  elU  «trie9<  wliore  fettl  estote  shall  be  attached,  and 
t^K^  ptq^l^ff  9bsA  rtcaver  judgmrat  theresit  be  shall  have 
f  xeciH^  granted  e^^aintl  t^  real  estate  attached  as 
aforesaid,  and;  the  omer  chatted  wMi  the  service  of  sucb 
execution,  after  hi^vin^  levied  the  same  on  such  r^al 
estate,  nball  set  up  notificatioBs  in.  three  or  more  public  c^pacu- 
places  in  the  town  where  soch  real  estate  lies,  lor  the  ^behT* 
space  of  three  months  at  least,  after  such  execution  is  le*  Tiedtheit. 
ned^  befi^e  the  same  shall  be  exposed  to  sale,  notifying  ^°* 
aR  persons  ccmcemed  of  the  attachment  and  intended  sale 
^  said  estate,  that  the  owner  of  si:^  estate  may  have  an 
opportunity  to  redeem  the  same^    But  if  no  person  ap- 
pecyr  to  rede^a  the  said  estate,  then^the  officer  shaH  sell 
^e  same,  or  so  much  thereof  as  shall  be  sufficient  to  sat- 
isfy the  judgment  obtained,  and  the  costs,  at  public  ajfe- 
w»;  and  a  deed  thereof  by  hhn  given,  ^all  vest  in  the;  s^^nff  to 
pufchasep  aH  the  estate,  right  and  interest,  which  the  J[^^^ 
debtor  had  therein  at  the  time  such  estate  was  attached 
as  aferesaid ;  and  the  surplusage  of  the  mone)r  that  shall  saipian 
arise  frcmi  the  sale  of  said  estate,  after  satisfying  the  ex-^  u  iSg^ 
eeutioR  and  the  costs  therein,  shall  be  lodged  in  the  gen-  m  the 
end-treasury  for  the  owner  thereof,  and  be  Kable  to  be  *^''^- 
atteehed  for  hist  other  debts..    And  su^h^i^ale  shall  be  Ssietobe 
made  under  the  execution  levied  therejp  aJthoogh  Ae  ^i^, 
return  day  tihereof  may  have  passed^  *  And  in  all  cases  «cutioB  i«- 
rAken  execution  shall  be  itoued  upon  any  judgment,  ^;^'n, 
where  real  estate  was  not  attached  by  the  officer  on  the  day  pasted 
originifl^  writ,  if  no  personjd  estate  can  be  found,  nor  tibte 
debtor^i  body^  fl^e  party  obtaining  judgment  may  cause 
execution  to  be  levied  on  real  estate  in  manner  aforesaid. 

See.  6.  wind  be  ii  further  enacted^  That  in  all  attachments  Fmtaty 
of  real  estate,  goom  and  chattels,  kn^  in  ajl  foreign  at-  ^^JTS^ 
taclunents,  he  who  first  procures  any  such  attachment  to.  satisfied. 
be  made  for  an^  just  debt,  shall  be  entitled  to  have  such 
his  debt,  for  which  he  first  attached  as  aforesaid,  satis- 
fied, before  any  other  debt,  for  which  the  same  may  be 
attached  or  taken  by  execution  at  the  suit  of  any  other 

Serson :  and  all  otbiem  in  order  of  attachment.    And  as  Time  of 
ivers  attachments  of  the  same  reaJ  and  personal  estate,  *^?JJ,  ^^ 
may  happen  to  be  m^de  on  the  same  day,  the  officer  who  Stored  oo* 
shedl  mdke  any  such  attachment,  whether  on  real  or  per-  *^*  ^^*- 
spnal  estate,.or  by  service  of  a  copy  of  a  writ  on  any  per- 
aoit  Of  body  corporate,  for  attachmg  any  estate  in  his  or 
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their  hands,  shaU  be  obliged^  m  bis  return,  to  set  forfli 
the  time  of  the  day  when  such  attachment  was  made,  to 
tiie  end  that  priontj  of  attachment  may  be  known. 

Sec.  7.  ^na  be  it  fiirAer  enaded^  That  the  following 
shall  be  the  fi)nn  of  the  deed  to  be  given,  n^en  resu 
estate  is  attached  and  sold  as  aforesaid,  viz. 

To  aU  people  to  wham  these  preeentsshaUcome^  sendgreetmg : 
Whereas  an  execution  against  at  the  suit  of 

was  b^  me  the  said  on  the 

day  of  levied  on  [here  describe  the  premises :] 

and  whereas  on  the  day  of  all  the  estatCf 

right,  title,  interest,  and  property  of  the  said  in 

the  premises  aforesaid,  were  by  me  the  said 
sold  at  public  auction,  for  the  satisfaction  of  the  said  exe- 
cution, to  who  was  the  highest  bidder,  for  the 
sum  of  which  the  said  hath  nnce  well 
and  truly  paid  me  the  said  Now  know  ye,  that 
by  force  and  virtue  of  the  law  in  such  case  made  and 
provided,  I,  the  said  in  consideration  of  the 
sum  of  money  paid  unto  me  as  aforesaid,  do,  by  these 
presents,  bar^n,  sell,  assign  and  set  over,  unto  tEe  said 

heirs  and  assigns  for  ever  all  the  estate,  rights 
title,  interest,  property,  freehold,  and  inheritance  of  the 
said  of,  in  and  to  the  said  premises  and  ap* 

Eertenances,  at  the  time  of  the  attachment  thereof :  To 
ave  and  to  hold  the  said  premises  and  appertenances  to 
the  said  heirs  and  assigns  for  ever.    In  Wit- 

ness, &c. 

Provided  however^  That  whenever  the  attadunent  shall 
have  been  made  by  original  writ,  the  sheriff  shall  insert 
the  time  thereof  and  vary  his  deed  accordingly. 

Sec.  8.  Jlndbe  it  further  enacted^  That  an  original  sum- 
mons shall  be  served  by  reading  the  same  to  the  person  to 
be  summoned,  or  bv  leaving  an  attested  copy  thereof  at 
his  last  and  usual  place  of  abode  by  the  officer  to  whom 
the  same  shall  be  airected,  and  a  writ  of  scire  facias  shall 
be  served  in  the  same  manner,  and  a  certificate  of  such 
service,  by  the  officer  who  made  the  same,  shall  be  con- 
sidered as  due  proof  thereof. 

Sec.  9.  ^nd  be  tt  further  enacted^  That  a  summonp  for  a 
witness  shall  be  served  by  reading  the  same  to  him,  and 
every  witness  so  summoned  and  having  tendered  to  him 
his  lawful  fees,  for  his  travel  from  his  place  of  abode  to 
the  place  at  which  he  shall  be  summoned  to  attend. 


and  for  one  day 's  atfeudance,  iAuA  be  obliged  to  attend 
accordingly  ;  and  if  he.  does  not  appear  aceording  to  the 
tenor  of  such  sununons,  having  oo  reasonable  let  or  hin^ 
drance  to  the  contrary^  he  shcdl  be  liable  to  the  action  of  Witam 
the  aggrieved  party  for  all  dam^^es  sustained  in conse*  toauc^ 

auenceof  suchde&ult;  and  the  courtor  josticeol'thepeace  ftc. 
iiall  have  power,  by  writ  of  attachment,  to  bring  sudi  wit- 
ness into  courtvand  to  fine  him  not. exceedkig  twenty  dol* 
lars  and  shall  order  him  to  pay  coats  of  smdi  attacmnent, 
and  to  be  committed  to  prison  until  sudi  fine  and  costs  be 
paid. 

Sbg.  10.  Jlnd  be  ii  further  enacted,  That  no  civil  process  No  dvfl 
whatsoever,  shall  be  served  on  Sunday,  but  every  such  ^^^j 
service  shall  be  utterly  void. 

Sb€.  1 1.  jind  be  itfmtker  enaeted^  That  all  the  waters  of  How  pf«- 
the  Narragansett  Bay,  situate  to  the  northward  of  Field's  ^^^^^ 
Point,-  dball  be  deemed  a  part  of  the  county  of  Provi-  in  Nwm- 
dence,  and  be  within  the  junsdiction  of  said  county ;  and  ^^^ 
dtat  all  the  other  waters  of  the  said  bay  diall  not  be  deem- 
ed to  make  part,  or  be  within  the  sole  jurisdiction  of  any 
one  jparticular  coun^  of  this  State  $  but  that  it  shall  be 
Jacwful  for  any  sheriH^  or  other  oik^er  duly  authorized,  be- 
longing to  either  of  the  counties  of  this  State,  to  serve  any 
writ  or  other  {»ocess  whether  of  a  civil  or  criminal  na- 
ture, within  any  part  of  the  %aters  of  the  said  Narragan- 
sett Bay. 

Sec.  12.  ^nd  beit.fyrAer  enacted^  That  aU  indictments  Crimw 
lor  any  crime  or  misdemeanor,  committed  on  the  waters  t'^^y 
of  the  said  Narragansett  Bay,  shall  be  triable  in  any  coun-  wiim  tii- 
ty  of  this  State,  at  the  discretion  irf*  the  attorney-general :  ^^* 
Prwided  nevertheless^  That  all  writs  in  civil  suits  shall  be  P^vifo. 
made  returnable  in  the  county  where  either  the  plaintiff' 
or  defendant  may  reside,  if  both  of  them  shall  be  mhabit- 
ants  of  this  State,  any  thing  in  this  act  to  the  contrary 
notwithstanding. 


^n  act  enabUng  creditors  to  recover  their  just  debts  and  demands  1744,  ui, 
of  persons  toko  are  absent  from  the  State,  or  concealed  therein,  "^  ^^^' 
am  for  other  purposes  tnerein  mentioned^ 

Section  1.  Be  it  enacted  by  the  General  Assembly,  and  by  p^wMi 
the  autiumty  thereof  U  is  enacted,  That  when  any  person  shall  ^^^^ 
reside  or  be  absent  out  of  this  State,  or  shall  conceal  him-  eonceaUd 
self  therein,  so  that  his  body  cannot  be  arrested,  then  the  pen«">» 


Itu!^  tocfftonal  eMate  of  s*ch  ]«rMNi^  lodged  w  Ijing  iik  tkt 
ftandii  of  hit  or  her  attarlkey,  egtat^  iSsictor^  trustee  or  debt^ 
or  shall  be  liable  to  be  attecfaed,  to  amwer  ax^  jwt  debt 
or  demand;  and  the  Mnriag  aoy  peiaon  ^r  jpenoDB, 
who  have  such  penooai  elUte  in  their  Inadi^  with 
a  copj  of  a  writ  tuenoot  agbitastaadi  absent  oirooMceaft^ 
ed  pereon^  shali  be  a  good  fiernee  of  aaid  writ}  aaA  the 
petBoa  8D  ierrbd  with  a  copy,  ahali  be  obliged  to  reader 
GuflishM  an  accoant  upon  oath  of  what  estate  be  had  w  Ike  defieml- 
MtT^    ant  in  his  hands^  at  the  time  such  writ  waaaenred^tf  an^> 
covlh.       or  otherwise  to  make  oath,  that  he  had  not,  directly  or  ia- 
directly,  any  «ach  estate  in  his  handb ;  which  Mtth  Aalk 
be  made  bkbre  the  C6uit  to  which  sudi  writ  sludl  be 
Or  ont  of   brought,  or  one  or  more  of  die  iostices  of  said  esuit  or  foe*- 
<x»rt-       fore  either  of  the  jnatioes  of  the  coufet  of  common  j^eas, 
in  the  county  where  he  on  wham  such  copy  skaU  be  serV^ 
ed  dwells,  and  be  filed  in  die  deiit'b  office  in  thte  county, 
where  the  adson  shaU  be  brought,  befbfe  the  sitting  of  die 
court  .  And  if  aiich  oath  be  hi^eotit  of  cMrt^  the  plain- 
tiff oi*  his  attomeji^sball  be  first  notified  by  sncb  jodge^  of 
the  time  and  plate  of  taking  the  samfc 
Judgment      Sfic  ±  AndUkfitfth^mSM^  Thatif  itshaUfliiMals  by 
•8«u»t«b.  the  account  m  oath  of  aueh  person  or  penMa,  nrlio  ha^e 
m  how  to  he^  served  with  the  copy  of ai^  writ,  afunstaay  absent 
UMtis.    <Mr  concealed  pcmon  as  a^resaid,  that  heor  they  had^at  the 
time  of  the  service  of  said  writ,  any  of  the  personal  estato 
of  the  defendant  in  Us  or  their  hands,  then  and  in  each 
case,  the  plaintiff  after  having  recovered  jodgment  agamrt- 
the  absent  or  concealed^ -person^  nmf  have  faift  action 
Byaction  agaittst  the  person  or  pessons  m  whose  hMds  such  per- 
^JIJJIJ^  sonal  estate  appears  to  lie  or  be  lodged,  to  recover  s^ 
'  much  as  will  satisfy  the  said  jodgmenC  whb  interest  and 
<osts,  if  there  shall  appear  to  be  a  snftciency  lor  the  stuoL 
otherwise  for  so  mucti  as  shall  appear  to  be  in  sedi  per* 
son's  hands ;  and  in  case  it  shall  appear,  by  the  oathS  of 
the  garnishees,  that  several  persons  who  have  been  serv- 
ed with  copies  of  writs  ad  aforesaid  shall  have  of  the  per- 
sonal estate  of  the  defendant  in  their  hands,  that  then  the 
plaintiff  after  judsinent  obtained,  may  have  his  action 
against  either  or  aiu  of  such  persons,  as  fietr  as  will  satisfy 
said  judgment,  interest  and  costs,  and  no  further :  Pravia* 
oi  gMiii>   ^  akoaygj  That  the  person  or  persons  served  With  ft  c6py 
«^  n^  as  abovesaid,  may  after  final  judgment  against  the  absert 
£^       or  concealed  person,  satisfy  such  judgment,  or  ar^  port 
hnf^t.    thereof  to  the  ^ounA  of  the  jvoperl^  attached  in  1m 
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hHHdir  birfhw  njl  actioiv  shuft  be  bitnight  againl^t  him 
therefor. 

I^<t  3l  And  h^  it  /vriher  tmtetdd^  Tkdt  if  any  person  or  Guniishec 
fmwm,  after  ha^ng  been  served  widk  a  copy  of  such  ^^^^ 
M^t  against  any'  absent  or  concealed  person  as  aforesaid,  oath,  to 
liMtt  refuse  or  negieet  to  make  oath  as  aforesaid,  of  what  ^y^^ 
perflmial  estate  he  or  tfiey  had  of  the  defendant  in  his  of 
weh  handk,  at  the  time  of  tfaeserrice  of  any  such  copy,  the 

Enon  Of  persons  so  Rejecting  or  refosing  shatl  be  lia^ 
I  to  satisfy  the  judgment  that  shall  be  obtained  against 
«Qpf  sucdi  abseM  or  concealed  person,  out  of  his  or  their 
pv^ftt  ctotats^  to  be  fedptered  by  a  special  action  of  the 
ffMe  ^  Ffoeided  oIktm^,  That  if  it  shall  happen  that  sever*  ProTd^. 
al  persons  shall  neglect  or  refuse  to  render  an  accountf 
aymit  oath  as  s^or^isaid,  in  the  same  ctee,  that  then  the 
action  shall  be  bponglit^intly  against  all  such  persons, 
tttit  ki  no  other  manner. 

Sec.  4.  And  be  it  farther  enacted^  That  any  attorney,  Guniihee 
auMirt,  fiM&tor,  trostiee  or  debtor,  who  shall  be  served  with  ^[^^ 
m  €€tff  of  a  writ  against  any  defendant  as  aforesaid,  cdiatt  wit. 
htcf^  Ubertv  to  file  an  asis wer  to  such  action,  and  defend 
like  suit  id  behalf  and  in  the  name  of  die  defendant;  and 
in  €aee  such  action  shall  be  answered,  the  court,  if  fh€^ 
defeftdKant  shaU^not  return  into  this  State,  shall  c<Nitinue: 
tbe  action  for  one  term ;  and  if  it  shall  appear,  by^  the  oatA> 
§i  the  person  ot  persons  who  have  been  served  with  tf 
ce|iy  of  any  wrk  b»  aforesaid,  that  he  or  tiiey  have  nod 
^any  of  the  pereonal  estate  of  the  defendant  in  their  hands^- 
thttt  then  such  action  shall  be  dismissed,  and  the^  person 
wbo  diiaU  afkpear  to  defend  said  suit  shall'  redovev  hiji^ 


&c.  Jk  jMtBeitfurAereniaamlf  Thateveiy  person  serv^  ^]7^^^^>^ 
od  wifli  a  cofpjTof  a  writ  for  attacbine  th^  estate  of  anoth-  lowedkls* 
er  in^biB'handb;,  shall  be  paid  all  lawml  costs  and  charges  ^>^>^\ 
wfaiehhe  shall'be  at,  in  consequence  of  his  being  served 
urith  sodb  writ  of  attachment,  by  the  person  who  brings 
the  adtion;  and  Aat  so  much  of  &e  said  chai«ge  a^  shsal 
be  judged  reasonable  by  the  eourt  before  whom  the  cause 
shall  te  pending,  shall  be  allowed  in  the  bill  <^  cost* 

Sisc;  6.  jhui  be  ii  [^(her  eniaOedy  That  the  sajoie  proceed-  Prooeed- 
ifig»  respecting  foreign  attachments  shall  be  observed  in  ^^^^^^ 
j»ti%es^  coart»as  others:  Provided  ahoays^  That  this  act,  «^^urt9. 
M  any  thing  therein  contained,  shall  not  extend,  or  be  f  ^^^* 
dk^swed  to  extend^  to  attach  any  sum  or  sunds  of  monev  i&^.'notat* 
in  the  hands  of  any  person  who  became  indebted  by  biU  <»>^t>i<^- 
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of  exchange,  or  hath  given  his  negotiable  promissory  note 
for  the  same. 
Garnishee      Scc.  7.  And  be  U  further  enacted,  That  whenever  it  shall 
rendeT'^     appear  bj  the  oath  or  affirmation  of  any  person  or  persons 
specific      served  with  the  copy  of  any  writ,  as  provided  for  by  the 
difichrr^e!  ^^  scction,  that  the  personal  estate  in  his  or  their  hands 
belonging  to  the  defendant  in  such  action,  did  not  consist 
of  money,  but  of  one  or  more  specific  articles,  it  shall  be 
lawful  for  such  garnishee,  after  final  judgment  shall  be  ren- 
dered against  the  defendant,  to  surrender  or  deliver  to  the 
officer  charged  with  the  execution  issued  on  said  judg- 
ment, such  specific  articles,  that  the  same  may  be  taken 
thereon,  and  which  shall  be  a  good  dischai^e  to  such  gar- 
nishee. 
Mariner^s       Seg.  8.  And  be  it  further  enacted,  That  mariners^  wages 
hTmI'vua-  ^^^  ^^^  ^  liable  to  attachment  under  thb  act,  until  a& 
til,  &c,      ter  the  termination  of  the  voyage  in.  which  such  wages 

shall  have  been  earned. 
Property  ^      Sec  9,  And  be  it  further  enacted^  That  when  any  incor- 
^(ms^th-  porated  company  established  without  this  State,  shall  be 
suie^ii      uidebted  to  any  person  or  persons,  the  personal  estate  of 
bie  inthe   Buch  incorporated  company,  lodged  or  lying  in  the  hands 
hands  of    Qf  possession  of  any  person  or  persons  or  body  corporate, 
^^^     shall  be  liable  to  be  attached,  to  answer  any  just  debt  or 
demand  ;  and  the  serving  any  person  or  persons  or  body 
^  corporate,  in  whose  hands  sucJi  personal  estate  may  be 
lodged  or  lying  as  aforesaid,  with  a  copy  of  a  writ  as  is 
hereafter  prescribed,  shall  be  a  good  service  thereof. 
]^j[^  Sec.  IOl  And  be  it  further  enacted^  That  whenever  any 

howto'be  writ  shall  be  sued  out  against  any  such  incorporated  com- 
israed.  pauy,  for  the  purpose  of  attaching  their  personal  estate  as 
aforesaid,  the  plaintiff  of  his  attorney  snail,  on  the  back 
of  said  writ,  direct  the  officer  who  may  be  charged  with 
the  service  thereof,  to  attach  the  personal  estate  of  the  de- 
fendants in  the  hands  or  possession  of  the  person  or  per- 
sons, or  body  corporate,  with  whom  the  same  may  be 
^d  scnr-  lodged  or  lying ;  and  the  leaving  an  attested  copy  of  said 
wri^  with  a  copy  of  the  officer^s  return  thereon  with  such 

Eerson  or  persons,  and  in  case  of  a  body  corporate,  if  a 
ank,  with  the  cashier  thereof  if  an  insurance  company, 
with  the  president  or  secretary  thereof,  and  if  any  other 
corporate  body,  with  the  treasurer  thereof,  or  person  exe- 
cuting the  duties  of  treasurer,  shall  be  sufficient  to  attach 
said  personal  estate,  and  the  same  shall  be  thereby  held 
to  answer  the  said  debt  or  demand. 
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Sec.  11.  And  he  ii  /urAer  enacted,  That  whenever  any  Coiporate 
bodj  corporate  within  this  State,  shall  be  served  with  the  ^^kr^ 
copj  of  a  writ  as  aforesaid,  it  shall  be  the  duty,  if  a  bank,  <>^^^- 
of  the  cashier  thereof,  if  an  insurance  company,  of  the 
president  or  secretary  thereof,  and  if  any  other  corporate 
body,  of  the  treasurer  thereof,  or  person  executinff  the  du- 
ties of  treasurer,  so  served  with  a  copy  as  aforesaid,  to  ren- 
der an  account  upon  oath  of  what  personal  estate  said 
body  corporate  had  in  their  hands  or  possession  at  the 
time  said  writ  was  served,  if  any,  or  otherwise  that  they 
had  not,  directly  or  indirectly  any  such  estate  in  their 
hands ;  which  oath  shall  be  made  m  the  same  manner  as 
is  prescribed  in  the  first  section  of  this  act. 

Sec.  12.  JInd  be  it  further  enacted^  That  whenever  the  other  gwr- 
personal  estate  of  any  incorporated  company  established  m^J^, 
without  this  State,  shall  be  attached  as  aforesaid,  the  same  &c- 
proceedings  shall  be  had,  and  the  rights,  duties  and  obli- 
gations of  the  parties,  and  of  the  garnishees,  shall  be  the 
same  as  is  before  provided  in  other  cases  by  this  act. 

Sec.  13.  And  be  it  further  enacted^  That  whenever  any  Bank 
body  corporate  established  without  this  State,  or  when-  J^i.'  ^  * 
ever  any  person  or  persons  shall  reside  or  be  absent  out  atuch- 
of  this  State,  or  shall  conceal  himself,  herself  or  them-  ^^^' 
selves  therein,  the  stock  or  shares  of  any  such  body  corpo- 
rate, person  or  persons,  in  any  bank,  insurance  company, 
or  other  incorporated  company  within  this  State,  shall  be 
liable  to  be  attached  to  answer  any  just  debt  or  demand ;      . 
and  whenever  any  writ  shall  be  sued  out  as  aforesaid,  the  aerred!**^ 
plaintiff  or  his  attorney  shall,  on  the  back  of  said  writ, 
direct  the  oflScer  who  may  be  charged  with  the  service 
thereof,  to  attach  the  defendant's  stock  or  shares  in  such 
incorporated  company ;  and  the  leaving  an  attested  copy 
of  such  writ,  with  a  copy  of  the  officer's  return  thereon,  if 
a  bank,  with  the  cashier  thereof,  if  an  insurance  company, 
with  the  president  or  secretary  thereof,  and  if  any  other 
GoqK>rate  body,  with  the  treasurer  thereof,  or  person  ex- 
ecuting the  duties  of  treasurer,  shall  be  sufficient  to  at«< 
tach  such  defendant'is  istock  or  shares  in  said  company, 
and  the  same  shall  be  held  to  answer  the  said  debt  or  de« 
mand. 

Sec.  14.  And  be  ii further  enacted,  That  whenever  anj  in- CMhMr  of 
corporated  company  as  aforesaid  shall  be  served  with  a^*  J^ 
copy  of  such  wnt  as  aforesaid,  it  shall  be  the  duty,  if  a'niijnoatb.. 
bank,  of  the  cashier  thereof,  if  an  insurance  company,  of 
the  president  or  secretary  thereof,  and  if  any  otner  cor- 
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porate  bodj^  of  the  treasurer  Hereof,  i^r  perB€MD  es&ecuting 
the  duties  of  treasuneor,  to  render  to  account  upon  <mdi 
to  the  court  to  B^hich  aaid  writ  shall  he  retumaUe,  of  wfaait 
stock  or  shares  the  defendant  or  defendants  had  is  said 
May  be     compaBj,  at  the  time  of  the  service  of  such  writ  as  afepe- 
comp^ied  said ;  and  the  said  cashier^  or  president,  or  secretary,  jot 
to  testify,  tf^g^guf^i.^  q^  persou  cxeciiting  the  duties  of  treasurer,  as 
aforesaid,  may  be  compelled  to  testify  like  witnesses  in 
other  cases :  and  when  execution  issues  against  the  de* 
Execution  feudaut  or  defendants,  for  any  such  debt  or  demand,  the 
wrro^  ^  officer  chained  therewith  shaJl  serve  a  copy  of  the  same^ 
with  his  return  thereon^  if  a  bank,  upon  the  cashier  there** 
of,  if  an  insurance  company,  upon  the  president  or  secre- 
tary thereof,  and  if  any  other  corporate  body,  upon  the 
treasurer  thereof  or  person  executing  the  duties  of  treas^ 
urer,  which  shall  be  deemed  a  good  and  sufficient  lery  of 
such  execution  upon  the  stock  or  shares  of  the  defendant 
or  defendants  in  such  company ;  diB^  said  stock  or  shares 
shall  be  advertised  and  sold  (or  so  mueh  thereof  as  nay 
be  necessary)  in  the  same  manner  as  other  personid  prop- 
erty attached  on  execution ;  and  a  deed  or  deeds  there- 
of, given  by  the  sheriffaforesaid,  shall  vest  in  the  purchas- 
er or  purchasers  all  the  defendant's  right,  title  and  inter- 
est in  suph  stock  or  shares  so  sold  as  aforesaid ;  and  said 
deed  or  deeds  shall  be  duly  recorded  by  the  reeording 
officer  of  such  company. 
Bank  Sec.  1 5.  jlfid  be  it/urther  enacted^  That  the  stock  or  shares 

to*b^'  1^'  ^^ ^^^  body  corporate  established  without  this  State,  or 
^  by  ex-  of  any  person  or  persons  whatsoever  in  any  incorporated 
ecaUon.     company  within  this  State,  shall  be  liable  to  be  attached 
on  execution  duly  obtained,  like  other  personal  property ; 
and  such  execution  being  directed  to  the  proper  o$eerr 
according  to  law,  he  may  levy  the  same  in  the  manner  set 
fprth  in  the  preceding  section,  upon  any  such  stock  of 
shares  of  the  defendant  or  defendants  to  be  feund  within 
his  precinct ;  and  shall  proceed  to  advertise  and  sell  vbA 
give  deeds  thereof,  in  the  manner  therein  prescribed. 
Lien  Sec.  16.  ^fid  be  it  /urthet  emxfitedi  That  nothing  in  this 

to  bT^f^  act  contained  shall  m  construed  to  destroy  op  impair  anv 
paired,  lien  or  claim  which  any  incorporated  company  aforesaiat 
or  any  person  or  persons  whatsoever^  may  nave  upon  any 
such  stock  or  shares  so  attaehfid  at  levied  upon  aaafiotw* 
said ;  but  the  said  lien  or  dbjn  aftnesaid  skill  be  aad 
main  as  if  this  act  had  not  be^  passedi 
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W#k     fltt/k  4tf^^h 

SgcTvm  I.  Be  it  mw^td  %  tke  General  Aeetmbbf^  <i$td  W.'mm, 
ig  4»  authority  thereof  it  is  enacted,  That  the  feee  of  the  |>"p<i  i*> 


nevf  jral  officers,  for  the  wrvicee  faereioafter  mentioned,  *«! 
bf  M  follows,  to  wit : 

The  justices  of  the  supreme  judicial  court  shall  be  aUawed^      Supmie 
For  every  writ  granted  out  of  terro,  0  25  JJJ^^ 

Fpr  every  bill  of  cost  allowed,  0  10 

Theju$tieesofthec<mrUof€(miimonplecashoMbe€j^         ^^^ 
For  the  entry  of  every  action  or  petition^  1  00 

For  every  special  court  called,  if  an  answer  be  filed, 
afi<l  the  justices  meet,  3    0 

Bat  if  no  answer  be  filed,  10 

Fpr  every  warrant  granted  out  of  term,  0  25 

For  every  bill  of  cost  allowed,  0  10 

7%0  secretary  shaU  be  alhwed^  Secntaiy. 

For  every  bond,  0  15 

For  every  petition  to  the  general  assembly,  0  12 

For  all  copies,  for  every  lawflil  paj^e,  0  10 

For  making  a  certificate,  and  affixing  the  seal  of  the 
State  to  any  writing,  wherein  the  State  is  not  con- 
cerned, 0  75 
For  searching  the  records  by  the  hour,  0  10 
For  allowing  each  bill  of  cost  upon  petiticms  to  the 
general  assembly,                                                     0  10 

The  attome^enend  shaU  be  alhwed^  Attorney 

For  every  bill  of  indictment  drawn  and  found  by  general, 

the  ^rand  jury,  1  50 

Fordischaige  of  every  person  on  bond  to  the  peace,  0  35 
For  every  cause  argued  to  the  court  or  Jury,  upon 
issue  joined  in  law  or  fact»  on  behalf  oi  the  StatCt 
in  criminal  cases,  3    0 

For  every  day^s  attendance  on  the  general  assembly 
and  courts,  to  be  proved  by  a  certificate  from  the 
secretary  and  the  respective  clerks  of  the  several 
courts,  and  paid  out  of  the  general  treasury,  1    0 

J%e  clerk  of  the  house  of  npresentatives  shall  be  aHowedj       Clerk  of 

For  attending  the  general  assembly  by  the  day,       3    0  ^""J^^^ 
For  the  entry  of  every  petition^  0  12  sentetiTes. 

For  taxing  a  biU  of  coat  upon  petition  to  the  general 

assembl^t  0  10 

And  in  all  other  cases,  the  same  fees  as  the  clerks  of 

the  supreme  judicial  coiort 
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ci«>^  ^         T%e  derks  of  thg  supreme  judicial  court  shattbe  allowed, 
iSESS*    For  the  entrj  of  every  writ,  action  or  petition,  0  25 

coort.       For  filing  every  reason  of  appeal,  petition,  motion, 

plea  or  answer,  0    4 

For  every  interlocutory  judgment,  0  10 

For  all  copies  for  every  lawful  page,  0  10 

For  every  action  called,  0    8 

For  drawing  and  recording  final  judgment  .upon 

nihil  dicit,  0  30 

Where  the  general  issue  is  pleaded,  0  40 

And  in  all  cases  where  there  are  further  pleadings,  0  58 
For  swearing  eveiy  witness,  0    4 

For  a  writ  of  execution  and  indorsements,  0  25 

For  every  other  writ,  0  15 

For  entering  ^  rule  of  court,  0  15 

For  copying  Xvrit  and  rule  to  referees,  0  37 

For  every  bond  or  recognizance  taken  in  court,        0  20 
For  filing  all  other  bonds  or  recognizances,  0    6 

For  every  bill  of  indictment  found,  0    8 

For  reading  the  same,  O    8 

For  entering  plea  on  the  same,  0     8 

For  drawing  and  reading  sentence,  0  33 

For  drawing  and  recording  final  judgment  upon  in- 
dictment, 0  50 
For  every  person  summoned,  0  3 
For  every  paper  in  a  case,  -  0  2 
For  every  discontinuance  or  default,  0  4 
For  discharge  of  every  bond  or  recognizance,  0  6 
For  every  petition  read  in  court,  •  0  6 
For  recording  judgment  thereon,  0  25 
For  every  citation  or  notification,  0  25 
For  searching  the  records  by  the  hour,  0  10 
For  attending  the  court  by  the  day,  0  50 
For  acknowledging  satisfaction  of  judgment  upon 

record,  0    8 

For  recording  return  of  partition,  1     0 

For  taxing  aM  examining  the  bill  of  cost  in  every 
case,  0  12 

cieriEs  The  clerks  of  the  court  of  common  jdeas  shall  be  attowedi 

2]^»     For  every  original  writ  and  seal,  0    6 

*  **''       For  the  entry  of  every  action  or  petition,  0  13 

For  drawing  and   recording  final  judgment  upon 

nihil  dicit,  O  12 

Where  the  general  issue  is  pleaded,  0  20 

And  in  all  cases  where  there  are  further  pleadings,  0  40 
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For  all  copies  for  every  lawful  page,  0  10 

For  every  noli  prosequi,  discontinuance,  i^on-suit, 

retraxit,  nihil  dicit,  or.  de&ult,  0    5 

For  a  writ  of  execution  and  the  indorsements,  0  25 

For  all  other  writs,  other  than  summons  for  vouchers,  0  20 
For  every  writ  of  summons  to  warrant,  0  50 

For  filing  every  declaration,  plea,  reason  of  appeal, 

motion  or  answer, 
For  every  action  called, 
For  entering  a  rule  of  court. 
For  every  interlocutory  judgment,  A 
For  copying  rule  and  writ  to  referees. 
For  every  bond  in  the  clerk^s  ofiice. 
And  where  the  attorney  becomes  bound,  the  same 

fee. 

For  every  person  summoned, 
For  every  paper  in  a  case. 
For  searching  the  records  by  the  hour, 
For  taxing  and  examining  the  biU  of  cost  in  every 

case. 

Forswearing  every  witness, 
For  entering  appearance. 
For  attending  the  court,  by  the  day,  0  25 

For  recording    every    deputation    or  revocation 

thereof  by  the  sheri^  0  12 

For  acknowledging  satisfaction  of  judgment  upon 

record,  0    8 

For  recording  return  of  partition,  1     0 

The  clerks  of  the  general  sessions  of  the  peace  shaU  he  allowed^  a«rki  of 
For  the  entry  or  every  indictment^  0  12  ^^ 

For  drawing  and  recording  final  judgment  thereon,  0  50 
For  filing  recognizance,  0    4 

For  drawing  and  filing  recognizance,  0  16 

For  the  discharge  of  every  recognizance,  0    5 

For  a  warrant  for  the  peace,  or  good  behavior,        0  12 
In  all  other  respects  the  same  as  the  clerks  of  the 

courts  of  common  pleas,  excepting  that  they  shall 

not  be  allowed  compensation  by  the  day. 

Justices  of  the  peace  and  icaraens  shall  be  attowed^  Jiuticei  of 

For  every  tvrit  upon  note  or  book  account,  0  12^^  p**^- 

For  every  other  original  writ,  0  25 

For  the  entry  of  every  action,  0    6 

For  every  summons  for  witnesses,  0    4 

For  annexing  an  account,  0    3 

For  administering  an  oath  or  affirmation..  0    3 
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For  judgment^  O  26 

For  recording  the  samef  or  recocnizaDce,  O  20 

For  a  bond  to  the  peace,  or  good  factuiviai,  »  20 

For  an  appeal  boiid^  O  14) 

For  a  wnt  of  execvtioa  and  indonemeflii^  O  H 

For  a  bond  or  recognoance  other  than  to  the  peace 
or  good  behavior^  O  1*0 

For  all  copies,  for  every  lawfal  page,  O  10 

For  taking  the  acknowledgment  m  an^p  instramoDt 
of  one  or  more  persons  at  the  sanM  thne,  O  f  2 

For  every  paper  in  a  case,  (^    2 

For  a  complaint  and  warrant,  O  2i 

For  drawing  and  taxing  a  biU  of  cost,  O"    4 

For  a  warrant  of  distress  for  coHecting  files  fir 
breaches  of  the  militia  law,  0^  25 

For  enteringa  rule  of  court,  O  23 

»il w.^^  ^  ^^^^  9f  probate  AaU  be  cJbmei^ 

^^  '"  For  the  probate  of  every  will  grantiof^  letters  testae 
meQta.ry  thereon  and  attowkg  the  mmi  of  the  c*^ 
ecotor,  1     0 

For  the  filing  of  every  will  proved  out  of  the  Sister  1    0 
For  granting  letters  of  administration  o»  ereiy  id^ 
testate  estate  and  attowiag  the  bond^  of  the  tA* 
ministrator,  1     0 

For  every  warrant  of  appraisement  attd  aweuitug 

the  amnraisersv  0'  2A 

For  receiving  and  allowing  an  inventory  and  swear* 
ing  the  executor,  administrator  or  gyardian,  exU* 
biting  the  same,  when  the  amount  thereof  shaff 
be  less  than  one  hundred  doBars,  0'  25 

If  amountii^  to  one  hundred  dollaca  aad  del  exeecdr 

ing  five  hundred  dollars,  0'  50 

If  over  five  hundred  doUass  and  not  exctediag  one 
thoasand  dollars,  1     6 

if  over  one  thousand  dollais,  one  tenth  of  one  per 
cent,  not  exceeding  in  any  case,  50    II 

For  receiving  and  allowing  an  account  of  aaa  €X^ 
ecutor,  administrator  or  ^ardiaii^  and  swearing 
the  person  or  persons,  exhibiting  the.  same^  0  25 

For  granting  letters  of  guardiaiiBhip  oirer  minora,* 
idiots,  or  persons  non  compoa  mentis,  craipre^ 
bending  one  or  more,  0  50i 

For  granting  a  warrant  far  dividing  real  estate  or 
assigning  dower,  and  swearing  persons  appoiivted 
thereon,  0  25^ 
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For  receiving  and  cdlowiag  a  division  of  real«Btate 
or  assigmqent  of  dower,  0  50 

To  each  decree  of  said  court,  other  than  aforesaid,  0  25 
To  the  persons  appointed  to  appraise  and  divide 
estate  or  assign  dower  of  persons  deceased,  each 
by  the  daf ,  1    0 

Tn$  townrcUrks^  clerks  of  the  toum^ouneUs^  and  clerks  ofpr(h  Town. 

baie  shott  be  allowed,  '^^' 

For  entering  a  caveat  against  the  probate  of  a 
will,  or  granting  letters  of  administration,  0    6 

Fop  citation  to  the  parties  concerned,    .  0  16 

For  taking  bond  apd  granting  letters  of  administra- 
tion or  testament^qrj,  0  50 
for  registering  and  copving  for  every  lawfiil  page, 
to  be  paid  in  advance  u  requested,                          Q  10 
For  receiving  and  filing  a  certificate  of  attachment 
of  re^l  estate,                                                            0  10 
For  every  summons  or  citation  other  than  the  above,  0    6 
Fpr  e  bond  and  letter  of  license  for  keeping  tavern,  0  33 
For  drawing  the  probate  of  a  wiU  or  allowance  of 
i^n  inventory  or  an  account,                                        0  10 
For  recording  every  certificate  of  marriage  and 
certifying  the  same,                                                    0  ^2 
For  recording  every  birth  or  death,                          0    6 
For  searching  the  records  by  the  hour,                     0  10 
For  a  certificate  acknowledging  the  inhabitancy  of 
any  person,                                                                0  ^0 

ThepubUe  notaries  shaft  bfi  fdlowed^  PuUie  ao- 

For  drawing  a  protest  and  registering  the  same  (ex-  **"**• 

cej^t  for  some  bank  within  4bis  State,)  1  50 

For  swearing  witnesses  relative  tp  the  same^  each,  0  5 
For  recording  all  instruments  for  every  lawful  p^e,  0  10 
For  taking  the  acknowledgenEientof  any  ^trument 

and  affixmg  his  seal,  0  25 

For  noting  a  protest  for  any  bank  as  aforesaid,  0  25 

For  extending  and  registering  the  same  at  the  re- 
quest of  the  bolder^  0  SO 

The  sh^r^s  shafi  be  allowed^  Shenft. 

For  serving  a  writ,  if  notf^m  th^n  ainUe  from  ihe 
place  of  appearance,  0  20  - 

If  more  than  a  mUe,  0  16 

For  his  tva,vel  in  servir^  any  writ,  ^umnu>ns,  war- 
rant, e:ieGUtion  er  process,  per  mile,  0    ,4 
To  be  computed  from  the  {uace  of  service  to  the 
place  where  the  same  is  returnable ;  and  if  more 
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persons  than  one  are  named  therein,  the  trarel 
shall  be  computed  from  the  place  where  the  same 
is  returnable  to  the  place  oi  service,  which  shall 
be  nearest,  adding  thereto  the  extra  travel  which 
shall  be  necessary  to  serve  it  on  the  others. 

For  the  copy  of  a  writ  or  warrant,  not  to  be  taxed 
unless  actually  given,  0  10 

For  a  bail  bond  in  civil  actions,  0  12 

And  where  bail  is  taken  by  indorsement  on  the  writ, 
the  same  fee. 

For  committing  a  prisoner  on  mesne  process,  0  20 

For  attending  a  justice^s  court  by  the  day,  0  25 

For  serving  all  executions  where  the  party  is  com- 
mitted to  jail,  0  70 

For  serving  sdl  executions  where  the  money  due 
thereon  is  collected,  not  exceeding  four  dollars      0  30 

If  above  four  dollars  and  not  exceeding  seven  dollars,  0  40 

If  above  seven  dollars  and  not  exceeding  twenty 
dollars,  0  60 

If  above  twenty  dollars  and  not  exceediiig  thirty 
dollars,  0  66 

If  above  thirty  dollars  and  not  exceeding  sixty 
dollars,  0  75 

If  above  sixty  dollars  and  not  exceeding  one  hun- 
dred dollars,  0  90 

And  for  all  executions  above  one  hundred  dollars, 
one  per  cent. 

None  of  the  lesser  to  be  included  in  the  ^ater. 

For  serving  a  summons,  if  not  more  than  a  mile  from 
the  court-house  or  place  of  appearance,  0  12 

If  more  than  a  mile,  the  same  travelling  fees  as  for 
serving  writs. 

For  dehverinff  possession  of  lands  and  tenements, 
while  actuaUy  employed  by  the  day,  I     0 

For  advertising  real  or  personal  estate  to  be  sold  at 
public  auction,  0  34 

For  selling  at  public  auction  real  or  personal  es- 
tate, if  under  one  hundred  and  fifty  dollars,  two 
per  cent ;  if  over  one  hundred  and  fifty  dollars  and 
under  three  hundred  dollars,  one  and  a  half  per 
cent ;  and  for  all  sums  over  tiiree  hundred  dollars, 
one  per  cent  to  be  computed  on  the  amount  of  the 
Bales,  and  none  of  the  lesser  sums  to  be  included 
in  the  greater. 
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For  seiriog  wamots  and  other  criminal  processes, 
the  same  as  for  serving  writs,  unless  the  court  to 
whi<!h  such  warrant  or  process  shall  be  returnable 
shall  deem  it  reasonable  to  make  a  further  allow- 
ance for  extra  services. 
For  the  personal  attendance  of  the  sheriff  on  the 
general  assembly,  supreme  judicial  court,  and 
courts  of  common  pleas,  by  the  day,  1    0 

Taum^ergeants  and  constables  shaU  be  allowed^  SeifMati 

For  serving  a  writ,  if  not  more  than  a  mile  from  the  *"^  "^ 

place  of  appearance,  0  20 

If  more  than  a  mile,  0  16 

For  every  mile's  travel,  the  same  as  is  alR^wed  to 
sheriffs. 

For  a  bail  bond  in  civil  actions,  0  12 

And  where  bail  is  taken  by  endorsement  on  the 
writ^  the. same  fee. 

For  a  copy  of  a  writ  or  warrant,  0  10 

For  servm^  executions,  the  same  as  the  sheriff 
For  conumtting  a  prisoner  on  mesne  process,  0  20 

For  serving  a  summons  and  travel,  the  same  as  the 
sheriff 
For  attending  the  general  assembly,  supreme  judi- 
cial court,  and  courts  of  common  pleas,  by  the  day,  1     0 
For  actually  attending  a  justice's  court,  by  the  day,  0  7A 
The  serving  a  warrant  or  other  criminal  process, 
the  same  as  for  servuis  a  wnt,  unless  the  court  to 
which  the  same  shall  be  returnable  shaU  deem  it 
reasonable  to  make  a  further  allowance  for  extra 
services. 

Jailers  shall  be  allowed^  jaii«n. 

For  taking  custody  of  each  prisoner  committed,       0  25 
For  every  prisoner  discharged,  and  entering  the 

same  on  the  jail  books,  0  25 

For  each  bond  for  liberty  of  prison-yard,  drawn 
and  furnished  by  the  jailer,  0  25 

For  board  of  State  prisoners,  bv  the  week,  1    0 

TTu  coroner  dum  be  allowed^  ConMr. 

For  taking  every  inquisition,  1     0 

Besides  the  above  fee,  for  every  day  employed 
therein,  1    0 

Other  fees  attawed  in  courts  OthttfMt. 

For  the  writ  and  declaration,  1     0 

Attorney's  and  counsel's  fee,  in  the  court  of  com- 
mon pleas,  1    0 
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In  the  supreme  judicial  court,  dne  &Af  to  be  tUied 
in  the  bill  of  cost,  2    0 

For  the  attendance  of  every  witnete,  by  the  day,      0  40 
For  his  trarel  coming,  per  mile,  O    4 

For  the  attendance  of  the  party  Recovering  judg- 
ment, by  the  day,  0  12 
And  but  two  days  to  be  allowed  in  A  nihil  dicit  case; 
For  the  travel  of  every  plaintiff  or  defendai^t  rfe*- 
covering  cost,  per  mile,  0    4 
For  the  entry  of  every  action  in  the  supreme  judi* 
.  cial  court,  d    0 
For  the  entry  f»f  every  petition  in  ditto,                   .  2    ^ 
For  thb  entry  of  every  motion  for  a  new  triid  in  dit- 
to,                                                                          2    0 
Officers  to      Sec.  2.  jlnd  be  it  further  enacted^  Th^t  every  officer  in 
^^^0.  this  State,  who  shall  serve  any  process,  civil  or  crimihal, 
shall  endorse  thereon  the  several  items  Which  constitute 
the  toiount  of  his  fees;  and  that  on  failure  thereof,  the 
same  shall  not  be  taxed  in  shj  biH  of  cost,  nor  be  recov- 
erabfe  by  law. 
to  iSrt?*     ^^^*  ^'  ^^  ^  it  further  ermt^.  That  everjr  witness,  pfe- 
uieir  at-    vious  to  his  obtaining  the  fees  allowed  for  witnesses  in  this 
tondanoe,  ^ct,  shall  givc  a  certificate  to  the  clerk  of  the  court  Where- 
in his  attendance  is  given,  certifying  the  number  of  days 
he  shall  have  attended,  and  the  number  of  miles  be  shall 
have  travelled,  in  pursuance  of  a  summons  issued  ibr'that 
purpose,  which  certificate  shall  be  subjert  to  the  exami- 
nation of  such  court ;  ^nd  &uch  allowance  shaU  be  made 
thereon  as  shall  be  lawfully  due^ 
UnUwfbi       Sec.  4.  And  be  it  further  enacted^  That  it  shall  be  the 
towi^d!"^  duty  of  every  officer  appointed  and  empowered  to  tax 
*nd  allow  costs,  to  conform  strictly  to  this  act ;  and  to  dis- 
allow and  reject  all  such  unlawful  fbes  as  may  be  charg- 
ed by  any  officer  or  other  person* 
Costa  in        Sec.  3.  And  be  it  farther  etuicted^  That  in  all  civil  actions 
°^*^'    6r  complaints  for  flowage,  brought  by  or  against  any  firm, 
Company  or  coparthership,  costs  for  travel  ^nd  attendance 
of  one  only  of  the  parties  recovering  judgment  shall  be 
<a  ;ed. 
insoiTttit       Sec  6.  And  be  itfkrfher  ehacfed^  That  whenever  hereaf- 
SJ2'yjJJJ!fer  riny  petitioner  for  the  benefit  of  the  act,  entitled  "  an 
et'^pm.  act  for  the  relief  of  insolvent  debtors,'*  shall,  upon  the  re- 
ception of  his  petition,  be  libef-ftted  from  jail,  on  condition 
that  he  give  bond  to  return  fegain,  in  case  the  prayer  there- 
of should  not  be  granted,  or  be  discharged  by  the  coutt 
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upon  iQidung  an  Ms^nment  of  his  property,  he  shall,  be- 
fore his  liberation  as  aforesaid,  pay  to  the  jailer  in  whose 
custody  be  laay  be,  the  sams  which  may  be  due  to  said 
jailer,  on  account  of  his  prison  fees,  and  other  incidental 
charges^  which  may  have  accrued  on  sach  commitment 

Sbc.  7.  jihd  beitjfhrther  enacied^  That  in  criminal  cases, 
the  feee  of  jastices  of  the  peace  shall  m  all  instances  be 
die  same  as  in  civil  caaes^  except  for  a  wammt,  which 
i^all  be  twenty^^Te  cents :  and  that  the  attendance  and 
fees  of  dverifis,  deputy^heriffs,  town-^ergeants  and  con- 
stables in  a  criminal  process,  shall  be  no  more  than  double 
the  fees  for  servii^  cvril  process,  to  be  allowed  at  the  dis- 
cretion of  the  court  before  whom  such  process  shall  be 
returned.  1727,  -^s, 

'41  '47  '50 
I  '51  '55  '65 

]67  '74  '84 

•>?n  act  rdaiing  to  bail  on  mesne  process^  in  civil  actions*      ^22! 

^fE&tiM  1.  Be  it  enacts  by  (he  Genend  Assembly^  and  by  sheriffs, 
*e  auihorihf  thereof  it  is  enacted^  That  all  sheriffs,  deputy-  ^;J^^®^ 
Bheriffs,  town*seraeants  and  constables,  who  shall  arrest  rested  to 
any  person  by  virtue  of  any  original  writ  or  mesne  pro-  ***^* 
Cess,  in  a  civil  action,  shall  let  the  person  so  arrested  to 
bail,  upon  his  giving  ^cdficient  surety,  in  mamier  by  this 
act  prescribed,  for  his  appearance  at  the  court  to  which 
such  writ  or  process  shall  be  returnable,  and  to  abide 
the  final,  judgment  which  shall  be  rendered  thereon. 

Sec.  2.  Jhul  be  it  JkrAer  enacted^  That  the  person  be-  Baa,  how 
coming  bail  for  any  person  or  persmis,  shaH  give  bond  to  ***^*"* 
the  sheriff^  if  the  writ  or  process  shall  be  served  by  the 
sheriff  or  his  deputy;  and  if  the  writ  or  process  shall  be 
served  by  a  town^^ergeant  or  constable,  the  bail  bond  in 
such  case  shall  be  given  to  the  person  serving  thef^ame ; 
or  the  person  becoming  bail  as  suoresaid,  may  endorse  hid 
christian  and  surname  on  the  back  of  the  writ  or  process, 
which  shaH  hold  him  as  bail  for  all  the  purposes  men-" 
tioned  in  this  act :  '  and  any  person  committed  to  jail  by  Defend- 
virtue  of  an  arrest  on  any  original  writ  or  mesne  process  ^t^"** 
ui  any  civil  action,  may  be  let  to  bail  at  any  time  before  may  be 
the  rendering  of  judgment  in  chief  in  the  case  of  such  ^*^*^" 
writ,  in  manner  as  above  prescribed. 

Sec.  3.    Jind  be  it  further  enacted^  That  the  person  or  How  bail 
persons  who  shall  become  bail  as  aforesaid,  shall  have  a  ^1^^^ 
right  at  any  time  before  final  judgment  shall  be  rendered  ^  "^ 
an  the  original  writ  or  process,  to  bring  the  principal  in- 


174  BiiL« 

By  brings  ^^  court,  iQ  which  the  same  shall  be  pending,  and  to  de« 
iag  prind-  Uver  him  into  the  custody  thereof  and  be  thereby  dis- 
^^     charged :  and  it  shall  also  be  lawful  for  the  bail  afore- 
said, at  any  time  before  final  judgment  upon  scire  fetcias 
Or  coih.    against  him,  to  commit  to  the  jail  in  the  county  where 
Butting      sueix  arrest  was  made,  or  in  that  in  which  the  writ  is  re- 
jaiL         tumable,  the  principal  for  whom  he  has  become  bound, 
leaving  with  the  jailer  of  such  county,  at  the  time  of  such 
commitment,  an  attested  copy  of  the  writ  or  process 
whereby  the  arrest  was  made,  and  of  the  return  endorsed 
thereon ;  and  such  jailer  is  hereby  authorized  and  re- 
quired to  receive  the  person  so  committed  into  custody, 
in  the  same  manner  as  if  he  had  been  committed  by  the 
officer  making  the  arrest ;  and  the  bail  so  committing  the 

Erincipal  shd  notify  the  plaintiff  in  the  original  suit,  or 
is  attorney,  in  writing,,  of  the  time  ^vhen,  and  the  place 
where,  the  principal  has  been  committed,  within  ten  days 
of  the  time  of  such  commitment ;  and  the  bail  so  com- 
mittii^  the  principal  as  aforesaid,  shall  ever  after  be  dis- 
otherwise  charged  fi^m  all  responsibility  as  bail,  as  aforesaid ;  but 

w^^f  ^the  ^^  ^^  ^^^  ^"^^^  ^^^  brir^  the  principal  into  court  as  afore* 
^a^ent.  said,  or  commit  him  or  her  to  jail  as  aforesaid,  such  bail 
shall  be  obliged  to  satisfy  the  judgment  which  may  be 
or  hath  been  rendered  on  such  writ  or  process,  out  of  his^ 
her  or  their  own  estate,  in  case  of  the  principal's  avoid- 
ance, and  a  return  of  non  est  inventus  on  the  execution 
that  shall  be  issued  thereon. 

07  writ         ^^^*  ^-  •^^  ^^  ^  further  enacted^  That  when  the  prin- 

of  scire  fa-  cipal  shall  avoid,  so  that  his,  her  or  their  goods  and  chat- 

^inTtbim.  ^^^  canuot  be  found  to  satisfy  the  execution,  nor  the 

body  or  bodies  found,  to  be  taken  thereby,  the  plaintiff 

in  the  original  suit  shall  be  entitled  to  his  writ  of  scire 

facias  •  against  the  bail,  from  the  same  court  wherein 

judgment  was  rendered  e^inst  the  principal ;  and  in  case 

no  legal  cause  is  shewn  to  the  contrary,  judgment  shall 

be  given  against  the  bail  for  the  damages  and  costs  re* 

covered  against  the  principals  with  interest  and  costs, 

Bail  ma     ^^^  cxccution  shall  be  awarded  accordingly :    Provided 

mirMDder,  however^  If  the  bail  shall  bring  the  principal  into  court,  or 

^-  commit  him,  her  or  them  to  iail,  as  aforesaid,  before  final 

judgment  is  given  on  the  writ  of  scire  facias,  and  pay  all 

the  costs  that  may  have  accrued  thereon,  then  the  bail 

shall  be  discharged  and  the  principal  be  committed  to 

jail  (or  if  already  committed  as  aforesaid)  there  to  remain 

for  the  space  of  thirty  days  after  the  rising  of  such  court. 
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in  order  to  be  taken  on  execution :  and  if  the  creditor  |;1^J^^^ 
shall  not,  within  thirty  days  next  after  the  rising  of  such  principal 
court,  take  the  principal  in  execution,  the  sheriff  shaU  g^J^"' 
discharge  him,  her  or  them,  on  paying  the  prison  fees : 
^nd  pfxnnded  farther^  That  in  case  more  than  one  year  Mtyhave 
and  a  day  shall  have  elapsed  since  the  return  of  execu-  czwntion 
tion  against  the  principal,  before  the  surrender  or  com-  awlhSn 
mitment  by  the  bail,  the  creditor  shall  have  his  execution,  a  year,  ^. 
to  the  end  that  the  principal  may  be  taken  thereon,  not^  ^'  •^^^ 
withstanding  more  than  a  year  and  a  day  shall  have  elaps- 
ed since  the  return  of  the  former  execution. 

Sec.  5.  And  be  it  Jurther  enacted^  That  no  writ  of  scire  Limitur 
facias  shall  be  served  upon  the  bail,  unless  it  be  within  ^^' 
two  years  next  after  the  entering  up  of  final  judgment 
against  the  principal ;  and  every  such  service  shall  be  sd.  fa« 
by  reading  the  same  to  him,  or  leaving  an  attested  copy  ^^^' 
thereof  at  his,  her  or  their  last  and  usual  place  of  aboae. 

Sec.  6.  And  be  it  further  enacted.  That  the  bail  may  have  Bail's 
remedy,  by  action  on  the  case,  against  his,  her  or  their  J!Il"^riJci* 
principal,  for  all  damages  sustained  by  his,  her  or  their  pai. 
becoming  sureties  as  aforesaid. 

Sec  7.  And  be  it  further  enacted^  That  if  any  person  or  Panon 
persons  be  committed  to  jail  for  want  of  bail  on  mesne  XSitof' 

Jrocess  in  a  civil  action,  and  final  judgment  shall  be  ren-  want  of 
ered  against  him,  her  or  them,  in  such  suit,  he,  she  or  Jjbe^**"' 
they  shall  be  detained  in  such  jail  for  the  space  of  thirty  taken  in 
days  after  the  rising  of  the  court  at  which  such  final  ««c"*i«n- 
judgment  shall  be  rendered,  in  order  to  be  taken  in  exe-  • 
cution ;  and  if  the  creditor  shall  not,  within  thirty  days 
after  the  rising  of  such  court,  take  the  principal  in  execu- 
tion, the  sheriff  shall  discharge  him,  her  or  them,  upon 
paying  the  legal  prison  fees.  ^at'so^L 

'eSW  '74 

>84'98 

1801,  "03 

An  act  for  the  relief  of  poor  persons  imprisoned  for  debt.      ^f  52  «S 

'22. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  the  j^^y^^  ^. 
authority  thereof  it  is  enacted^  That  it  shall  and  may  be  law-  lowedUie' 
^1  for  the  sheriffs  of  the  several  counties,  to  grant  or  al-  ^'^/^^ 
low  unto  any  person  imprisoned  for  debt,  either  upon  Aso.ongir« 
mesne  process  or  execution,  or  for  non-payment  of  any  "« ^'**^- 
military  fine,  or  town  and  state  taxes,  or  upon  surrender 
or  commitment  by  bail,  or  by  former  sureties  for  the  lib- 
erty of  the  jail-yard,  a  chamDer  or  lodging  in  any  of  the 
houses  or  apartments  belonging  to  such  prison,  and  lib- 
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eriy  of  the  yard  within  the  limits  thereof,  upon  reasoned 
ble  payment  to  be  made  for  chamber  room ;  sitcb  {Nia- 
oner  fii^t  giving  bond  to  the  creditor,  with  two  sufficient 
sureties,  being  inhabitants  of  and  freeholders  within  thie 
State,  bounden  jointly  and  severally  in  double  the  sum 
ibr  wluch  he  or  she  is  imprisoned^  wittt  condition  in  form 
IbUowing,  viz :  ^  That  if  the  above  bounden,  now 

Couditioa.  a  prisoner  in  the  State  jail  in  within  the  county 

of  at  the  suit  of  do  and  shall  from 

henceforth  continue  and  be  a  true  prisoner  in  the  custo- 
dy, guard  and  safe  keeping  of  keeper 
of  the  said  prison,  and  in  the  custody,  guard  and  safe 
keeping  of                              his  deputy,  officers  and  ser- 
vants, or  some  one  of  tliem,  within  the  limits  of  the  3aid 
prison,  until  he  shall  be  lawfolly  discharged,  without 
committing  any  manner  c^  escape  or  escapes  during  the 
term  of  his  (or  her)  restraint,  then  this  obligation  to  be 
Damages  void,  or  clsc  to  remain  in  full  force  and  virtue  :^  And  in 
on  bond.   ^^^  ^j^^  creditor  shall  put  the  said  bond  in  suit,  and  shall 
obtain  judgment  thereon,  for  the  breach  of  the  condition 
aforesaid,  he  shall  recover  his  just  debt,  with  the  interest 
from  the  time  judgment  was  rendered  in  the  ori^al  suit, 
and  twelve  per  cent  thereon  for  hia  damages ;  and  the 
court  shall  render  judgment  accordingly. 
Narra^an-      Sec.  2.  jlnd  be  U  Jvrther  enaetfd^  That  any  one  of  the 
dlanl^      Narragansett  tribe  of  Indians,  committed  to  jail  for  debt, 
within  the  upoH  mcsnc  proccss  or  execution,  shall  be  considered  as' 
"^r'         a  poor  prisoner  within  the  true  intent  and  meaning  of  thifT 
act,  notwithstanding  such  prisoner  may  have  estate  real 
or  personal  in  common  witti  the  said  tribe  or  otherwise ; 
mid  shall  be  entitled  to  and  may  receive  all  the  benefits 
and  advantages  hereof. 
Surety  in       Sec.  3,   And  be  it  further  enacted^  That  any  person  or 
^J^y*)^  persons  who  shall  become  surety  or  sureties  m  any  bond 
rander  hia  given  by  any  debtor  for  the  liberty  of  the  jail-yard  as 
prmcipai.  aforesaid,  shall  have  a  right  at  rniy  time  to  deliver  up  the 
principal  in  said  bond  to  the  sheriflf  of  the  county  in 
which  such  debtor  may  have  been  committed,  or  to  the 
keeper  of  the  jail  therein,  to  be  recommitted  to  clos% 
Who  shall  P>*>son ;  ^^^  it  Bhs\\  be  the  duty  of  the  sheriff  or  keeper 
bereeom^  of  such  jail,  upon  such  Surrender  of  the  principal  by  the 
mitted.     gurety  or  sureties  as  aforesaid,  to  recommit  such  princi* 

Eal,  and  him  or  her  detain,  in  (he  same  manner  as  thou^ 
e  or  she  had  not  been  liberated  on  bond,  until  he  or 
she  shall  give  other  bond  with  sureties  to  the  satis&tctioii 
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of  said  sheriffif  or  be  otherwise  discharged  according  to  ^^"^'^^ 
law ;  and  the  surety  or  sureties  having  so  deliyered  up  ^aig^d. 
the  principal  as  aforesaid,  shall  not  be  liable  for  any  es* 
cape  thereafter  committed  bj  the  principal  aforesaid. 

Sec.  4.  ^nd  be  it  further  enacted^  That  when  any  bond  Bond  1m* 
givm  for  the  enlai^ement  of  any  prisoner  as  aforesaid,  iSLlff^^^ 
shall  be  put  in  suit  and  judgment  recovered  thereon,  the  not  aUoy- 
parties  thereto  shaU  not  be  entitled  to  relief  from  any  of  ^^^^^ 
the  provisions  hereinbefore  contained ;  but  he  or  they  yud. 
shall  be  committed*  to  close  jail,  there  to  remain  until  the 
execution  shall  be  paid,  or  until  he  or  they  be  discharg- 
ed by  the  creditor  or  creditors  therein  named,  or  other- 
wise by  order  of  law. 

Sfic.  5.  Jind  be  it  further  enacted,  That  any  person  con-  Phioimh 
fined  in  any  prison,  who  may  hereafter  give  bond  for  the  ^l^^^ 
liberty  of  the  yard,  pursuant  to  this  act,  may  and  shall  buSdiogs; 
be  at  liberty  thereafter  to  pass  over  cmy  nishway,  or^^- 
into  any  houses,  lands  or  tenements  or  public  buildings, 
within  the  exterior  limits  of  the  yard  as  established  by 
law,  and  to  abide  and  remain  therein,  without  being  deem- 
ed to  have  committed  an  escape  or  forfeited  such  bond : 
Provided  however^  That  nothing  herein  contained  shall  be  Provuo. 
constroed  to  authorize  any  trespass  upon  the  property 
or  possession  of  the  owner  or  tenant  of  any  such  houses, 
famds  or  tenements  whatever. 

Sec.  6.  Jlnd  be  it  further  enacted^  That  no  action  shall  Limitation 
be  hereafter  maintained  for  the  breach  of  any  bond  given  ^^^ 
for  the  liberty  of  the  yard  as  aforesaid,  unless  the  same 
foe  brought  within  one  year  from  and  after  such  breach 
committed. 

Sec.  7.  ^nd  be  it  further  enacted.  That  if  any  person  im-  Pruo&en 
prisoned  for  either  of  the  causes  in  the  first  section  of  this  ^^^^  ^e 
act  prescribed,  shall  complain  to  any  judge  of  the  court  oiacharig^ 
of  common  pleas,  or  justice  of  the  peace  in  the  county  ^ 
where  such  person  shall  be  committed,  that  he  hath  no  ^  <^on- 
estate,  real  or  personal,  wherewith  to  support  himself  in  fuit^^of 
prison,  or  to  pay  prison  charges,  and  shall  request  the  ^«  p^<^ 
privilege  and  benefit  prescribed  by  this  act,  such  judge 
or  justice  shall  forthwith  issue  a  notification  to  the  cred- 
itor, if  within  this  State,  or  if  such  creditor  does  not  live  who  dnu 
within  the  State,  then  to  his  agent  or  attorney  within  this  n^  ^^ 
State,  to  appear  at  such  time  and  place  as  the  said  jud^e       ^' 
or  justice  shall  appoint,  to  shew  cause,  if  any  he  hath, 
why  the  person  complaining  as  aforesaid  should  not  have  How  mtt- 
the  benefit  of  this  act ;  which  notification  shall  be  served  •^• 
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on  the  creditor,  his  afient  or  attorney  as  aforesaid,  seven 
days  at  least  before  the  time  appointed  as  aforesaid,  by 
reading  the  same  to  him,  or  by  leaving  an  attested  copy 
thereoi  at  his  last  and  usual  place  of  abode,  by  the  sher- 
iff^ his  deputy  or  either  of  the  town-sei^eants  or  consta- 
bles in  the  county  in  which  such  creditor,  his  agent  or 
attorney,  shall  reside;  and  any  one  of  the  judges  of  the 
Justices  to  court  of  common  pleas  and  anjr  one  justice  of  me  peace 
administer  in  Said  county,  who  shall  be  disinterested,  and  not  relat- 
the  oath.  ^  j  j^  either  of  the  parties,  are  hereby  empowered  at  the 
time  and  place  appointed  as  aforesaid,  to  examine  the 
return  of  said  notification ;  and  if  it  shall  appear  to  have 
been  duly  served,  to  administer  the  oath  or  affirmation 
hereinafter  prescribed,  to  the  party  imprisoned  as  afore- 
said ;  if  after  fully  examining  the  prisoner  under  oath, 
and  hearing  the  parties,  the  said  justices  shall  think  it 
proper  so  to  do ;  which  oath  or  affirmation  shall  be  as 
ibllows : 
Krmof  '  ^^  solemnly  swear,  ^or  affirm,^  that  I  have  not  any 
oath.  estate,  real  or  personal,  in  possession,  remainder  or  re- 
version, over  ten  dollars,  and  that  I  have  not,  since  the 
comtficncement  of  this  suit  against  me^  or  at  any  other 
time,  directly,  or  indirectly  sold,  leased  or  otherwise  con- 
veyed or  disposed  of  to,  or  entrusted  any  person  or  per- 
sons whomsoever  with,  all  or  any  part  of  the  estate,  real 
or  personal,  whereof  I  have  been  the  lawful  owner  or 
possessor,  with  any  intent  or  design  to  secure  the  same, 
or  to  receive  or  to  expect  any  profit  or  advantage  there- 
from, for  myself  or  any  of  my  children  or  family,  or  have 
caused  or  suffered  to  be  done  any  thing  else  whatsoever;, 
whereby  any  of  my  creditors  may  be  defrauded :  so  help 
me  Goa !  or  this  affirmation  1  make  and  give  upon  peru 
of  the  penalty  of  perjury :  Which  oath  or  cmirmation  beinff 
administered  by  the  said  justices  to,  and  taken  by  such 
prisoner,  and  a  certificate  thereof  made  under  the  hands 
^^^S^^  and  seals  of  the  said  justices  administering  the  same,  to 
^  '  the  keeper  of  such  prison,  the  prisoner  shall  thereupon 
be  discharged  therefrom,  if  he  is  not  committed  for  any 
House-  other  cause  :  Provided  however^  That  any  housekeeper, 
oatiT' '  imprisoned  as  aforesaid,  shall  be  allowed  to  avail  himself 
of  the  provisions  of  this  act,  if  he  will  make  oath  as  afore- 
said, that  he  hath  not  any  estate,  real  or  personal,  in  pos- 
session, remainder  or  reversion,  except  what  is  exempt 
from  attachment  by  law ;  and  the  said  justices  are  here- 
by authorized  to  vary  the  form  of  the  oath  aforesaid  ac- 
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^rdin^ly ;  and  ihe  certificate  to  be  made  by  the  justices 
aforesaid  shall  be  in  the  form  foUonving,  viz : 
sc.    To  keeper  of  the  jail  at  Form  of 

in  the  county  of  «te**'*"^' 

We  the  subscribers,  authorized  by  the  statute  in  such 
case  made  and  provided,  do  certify  that  a 

poor  prisoner,  confined  upon  mesne  process,  (or  other- 
wise as  the  case  may  be,)  m  the  prison  at 
aforesaid,  hath  caused  the  party  at 

whose  suit  he  was  so  confined,  to  be  notified  according  to 
law,  of  his  the  said  desire  of  taking 

the -benefit  of  an  act  entitled  "an  act  for  the  relief  of 
poor  persons,  imprisoned  for  debt ;"  that  in  our  opinion 
the  said  hath  not  any  estate,  either 

real  or  personal,  (except  what  is  exempt  from  attachment 
by  law,)  sufficient  to  support  himself  in  prison,  and  that 
he  hath  not  conveyed  or  concealed  his  estate,  with  de- 
sign to  secure  the  same  to  his  own  use,  or  to  defraud  his 
creditors ;  and  that  we  have,  after  due  caution,  to  the 
said  administered  to  him  the  oath 

w  affirmation  prescribed  in  the  act  aforesaid. 
Witness  our  hands  and  seals  this  day  of 

A.  D. 

C  Justice  of  the  court 
7  of  common  pleas. 
^    county  of 

Justice  of  the  peace. 

Sec.  8.  ^ncl  be  it  further  enacted^  That  if  any  such  pris-  Penalty 
oner  as  aforesaid  shall  be  convicted  on  indictment  of  nav-  Jl*'/'^' 
ing  sold,  leased  or  otherwise  concealed  or  disposed  of,  dupoti^^ 
or  entrusted  his  or  her  estate,  or  any  part  thereof,  direct-  of  eiute, 
ly  or  indirectly,  contrary  to  his  or  her  oath  or  affirmation 
aforesaid,  he  or  she  shall  not  only  be  liable  to  the  pains 
and  penalties  of  wilful  perjury,  but  shall  receive  no  bene- 
fit from  said  oath  or  affirmation ;  and  in  case  such  pris- 
oner at  the  time  of  the  intended  caption  shall  not  take 
the  said  oath  or  affirmation,  or  be  not  admitted  thereto 
by  the  said  justices,  he  or  she  shall  be  remanded  back  to 
prison,  and  shall  not  be  entitled  to  the  benefit  of  this  act 
unless  a  new  notification  be  made  out  and  served  in  man- 
ner aforesaid. 

Sec.  9.    ^nd  be  it  further  enacted^  That  all  and  every 
judgment  obtained  against  any  such  prisoner  shall,  not- 
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Judgment  witbstandii^  such  diadiaige  as  albresaid^  be  and  remaio 
fo^?ito  good  and  effectual  in  law  to  91U  intenta  and  purpoae^ 
property.  agaiii8t  anj  property  or  estate  attachable  thereon  bj  law^ 
and  the  creditor,  his  agent  or  attorney,  executor  or  ad- 
ministrator, may  take  out  a  new  execution  on  such  judg- 
ment, which  shall  run  only  against  such  property  or  es* 
tate  for  the  satisfaction  of  the  debt  and  cost,  in  the  saine 
manner  as  though  the  said  prisoner  had  never  been  tc^en 
in  execution ;  and  if  the  prisoner  be  confined  on  mesne 
process,  and  discharged  as  before  provided,  the  judjpnent 
m  such  suit  shall  be  rendered  against  the  property  oi  the 
debtor,  and  execution  issue  accordii^ly. 

Sec.  1 0.  jlnd  be  it  further  emcttd,  That  if  any  sberifl^  dep- 
utv-sherifl^  town-sergeant,  constable  or  keeper  of  any 
jail,  shall  take  or  receive  from  any  prisoner  in  his  or 
their  custody,  any  bond,  obligation,  covenant,  promise  or 
assurance  whatsoever,  to  indemnify  and  save  harmless 
the  person  taking  the  same,  for  the  enlanrement  or  ease 
of  such  prisoner,  in  any  other  fom  or  Lower  Uuui  is 
prescribed  by  law  for  taking  bail  on  mesne  process,  in  a 
civil  action,  or  is  prescribed  in  this  act  for  the  ease  ol 
prisoners  confined  for  the  causes  therein  mentioned^  eve- 
ry such  bond,  obligation,  covenant,  promise  or  assurance 
whatever,  shall  be  utterly  void. 


Bond  for 
of 


pnsonen 
Void. 
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An  act  directing  the  process  t^nm  writs  of  habeas  corpus. 

Whereas  the  writ  of  habeas  corpus  is  a  writ  of  right,  to 
which  the  citizens  of  this  State  are,  by  the  law  of  the  land, 
at  all  times  entitled,  to  obtain  relief  firom  every  wroi^ful 
iipprisonment,  or  unlawful  restraint  of  personal  liberty : 

Section  1.  Be  it  therefore  enacted  by  the  General  Assembfy^ 
and  by  the  authority  thereof  it  is  enacted^  That  any  person  im- 

Erisoned  in  any  common  jail,  or  otherwise  restrained  ox 
is  personal  liberty,  bv  any  officer  or  officers,  or  any  oth- 
er person  or  persons,  lor  any  cause,  or  upon  any  pretence 
whatever,  he,  or  any  person  in  his  behalf  may  complain 
in  writing  to  the  supreme  judicial  court  of  this  State,  in 
term  time  in  any  county,  or  to  anv  one  or  more  of  the  jus- 
tices thereof  in  the  vacation  of  the  said  court;  and  upon 
such  complaint,  and  upon  view  of  the'^copy  of  the  warrant 
(if  any  there  be)  by  which  such  person  stan(k  committed^ 
or  upon  his  affidavit,  certified  by  a  justice  of  the  peace* 
or  on  the  oath  of  the  person  applying  on  his  behalf,  or  any 
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(ftdier  crediUe  witoefis,  or  upon  the  afly  arit  of  such  wit- 
fiese  certified  as  aforesaid,  if  he  lives  more  than  twenty 
miJes  from  the  court  or  judge  applied  to,  that  a  copy  of 
such  warrant  has  heen  demanded  and  denied,  the  said 
court  in  term  time,  and  the  said  judffe  in  the  vacati<m, 
hereby  are  respectively  authorized  and  required  to  award 
a  writ  of  habeas  corpus,  directed  to  the  officer  or  person  to  whom 
restraining  or  imprisoning  the  complainant,  returnable  directed. 
forthwith  to  such  court  or  judge  who  awarded  the  same ;  Excep- 
except  the  complaint  be  in  &vour  of  persons  committed  ^^^' 
for  a  capital  crime,  or  for  suspicion  thereof,  or  as  accessa* 
ry  to  the  same  before  the  fact,  plainly  and  specifically  ex- 
pressed in  the  warrant  of  commitment,  or  persons  convict, 
or  in  execution  by  legal  process,  criminal  or  civil,  or  com-> 
mitted  by  mesne  process  in  any  civil  action  for  want  of 
sufficient  bail. 

Sac.  2.  ^nd  be  it  fwiher  enaciedj  That  such  writ,  when  By  whom 
awarded  by  the  said  court,  shall  be  signed  by  the  cleric,  J|J^d^' 
tested  by  the  first  justice  who  is  not  a  party  thereto,  and  sealed. 
sealed  with  the  seal  of  said  court ;  but  when  awarded  by 
any  judge  in  the  vacation,  shall  only  be  under  the  hand 
and  seal  of  such  judge,  and  shall  direct  the  place  to  which 
the  complainant  shall  be  brought ;  and  the  form  of  such 
writ,  when  awarded  by  the  said  supreme  judicial  court, 
shall  be  as  follows,  viz: 

se.   The  State  of  JRhode-Ishmd  and  Providence  Plantations ^    Fom  of 
[Seal]        To  greeting.      '  **«^* 

We  command  you,  that  the  body  of  of 

in  our  prison,  in  your  custody  (or  by  you  imprisoned,  and 
restrained  of  his  liberty,  as  the  case  may  be)  as  it  is  said, 
together  with  the  day  and  cause  of  his  taking  and  detain- 
ing, by  whatsoever  name  the  said  shall  be  called 
or  charged,  you  have  before  our  justices  of  our  supreme 
judicial  court,  holden  at  within  and  for  the  coun- 
ty of  immediately  after  the  receipt  of  this  writ,  to 
do  and  receive  what  our  said  justices  shall  then  and  there 
consider  concerning  him  in  this  behalf,  and  have  there 
this  writ  Witness^  Esq.  at  this 
day  of           in  the  year 

Clerk. 

And  the  like  form  shall  be  used  by  the  jud^e,  mtUatis 
mutandis^  when  such  writ  shall  be  awarded  by  him :  Pro-  proviso. 
ifided^  That  nothing  in  this  act  contained  shall  be  con- 
strued to  hinder  or  restrain  the  said  supreme  judicial  court 
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in  term,  or  any  one  or  more  josticesr  thereof  in  the  to- 
cation,  from  bailing  any  person  whatever,  and  for  what- 
ever ofience  committed,  at  their  discretion,  whenever  the 
circumstances  of  the  case  shall  appear  to  require  it ;  per- 
sons committed  by  either  house  of  assembly,  during  meir 
session,  for  contempt,  or  other  legal  cause,  always  ex- 
cepted. 
When  to  Sec.  3.  And  be  U  further  enacted^  That  when  any  per- 
be  rotum-  g^^^  giij^n  [jrinor  and  offer  such  writ  of  habeas  corpus  to  the 

"'-  "^  officer  or  permit  to  whom  the  same  shall  be  di^cted,  he 
shall  receive  the  same ;  and  upon  payment  or  tender  of 
such  charges  for  bringing  the  complainant  from  the  place 
of  imprisonment,  as  the  court  or  judge  who  grants  the 
writ  shall  order,  if  the  person  complaining  be  confined  in 
a  common  jail,  or  under  the  custody  of  an  officer,  other- 
wise without  such  payment  or  tender  (to  the  place  men- 
tioned in  the  writ)  such  officer  or  person  shall  have  the 
body  of  the  complainant  before  the  court  or  judge  award- 
ing the  writ,  unless  committed  and  detained  for  some  cap- 
ital crime  as  aforesaid,  at  the  place  therein  mentioned^ 
within  three  days ;  and  shall  return  the  same,  and  certify 
thereon  the  true  and  all  the  cause  or  causes  of  his  or  her 
taking  and  detaining. 
Awarded  Sbc.  4.  And  be  it  furlher  enocted^  That  if  after  the  award- 
Uon"*  ^"^S  ^McYi  writ  by  any  judge  of  the  supreme  judicial  court 
be  retara-  in  vacation,  but  before  the  return  thereof,  the  said  court 
ed  in  term.  ^^XX  sit  in  any  county,  the  said  writ,  with  the  body  of  the 
complainant,  and  causes  of  taking  and  detaining,  may  be 
returned,  had  and  certified  to  the  said  court,  by  the  judge 
who  awarded  the  same ;  but  if  after  awarding  such  writ 
by  the  said  court  in  term,  but  before  the  return  thereof^ 
the  said  court  shall  rise  or  be  adjourned,  the  same,  with 
the  body  of  the  complainant,  and  causes  of  taking  and  de- 
taining, shall  be  returned,  had  and  certified  before  some 
judge  of  the  said  supreme  judicial  court 
Complain-  Sec.  5.  And  be  it  further  enacted^  That  when  any  person 
bUiiwi^^  shall  be  brought  by  writ  of  habeas  corpus  as  aforesaid  be- 
'  fore  the  said  court,  or  any  judge  thereof,  such  court  or 
judge  shall,  within  three  days  after,  proceed  to  examine 
the  said  causes,  and  if  committed  for  an  offence  or  cause 
bailable  b^  law,  they  shall  bail  him,  by  recognizing  him 
with  sufficient  surety  or  sureties  in  a  reasonabk  sum,  hav- 
ing regard  to  his  circumstances,  and  the  nature  of  the  of- 
fence, to  appear  at  such  court  as  shall  have  cognizance 
of  the  offence ;  and  shall  certify  the  recognizance  into 
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such  court,  if  couunitted  upon  mesne  process  in  any  ci?il 
action  for  want  of  bail ;  and  if  the  bail  required  shall  ap- 
pear  excessive,  it  shall  be  ascertained  what  bail  is  rea- 
sonable, and  he  shall  be  dischai^d  on  giving  the  same ; 
but  if  it  shall  appear  that  the  complainant  is  imprisoned 
or  restrained  witnout  due  order  of  law,  or  sufficient  cause, 
he  shall  be  discharged  from  such  commitment  or  re- 
straint. 

Sec  6.  jinrf  be  it  further  enacted^  That  if  any  officer  in  Penalty 
whose  custody  any  prisoner  shall  be,  shall  not,  within  six  J^t^^'^ 
hours  after  demand  made,  deliver  such  prisoner  a  true  deUyer  a 
copy  of  the  warrant  or  process  by  which  ne  stands  com-  ^J^^^. 
mitted,  such  officer  shall  forfeit  to  the  party  aggrieved,  nnt,  &c. 
the  sum  of  one  hundred  dollars. 

Sec.  7.  And  be  ii  further  enacted.  That  if  an v  officer  or  l^^^ 
person  to  whom  any  writ  of  habeas  corpus  shall  be  di-  o^y^e 
rected,  shall  refuse  to  receive  the  same,  or  after  receipt  ^n^- 
thereof,  shall  refuse  or  neglect  to  yield  such  obedience 
thereto  as  this  act  requires  (the  complainant  performing 
the  conditions  required)  unless  prevented  by  the  sickness 
of  the  prisoner  or  other  necessity,  he,  for  such  refusal  or 
neglect,  in  each  and  every  particular,  shall  forfeit  to  the 
party  i^grieved,  the  sum  of  one  hundred  dollars ;  and  for  ^^^  ^^^ 
any  false  return  to  such  writ,  shall  be  liable  to  the  party  rotun. 
for  bis  damages. 

Sec.  8.  Am  be  it  further  enacted.  That  the  court  or  judge  Cowtmasf 
respectively  may  further  punish  every  disobedience  to^OT*^-^' 
sucn  writs  at  for  a  contempt,  and  compel  obedience  there-  tempt,  ko. 
to  by  process  of  attachment. 

Sec.  9.  And  be  ii  further  enacted.  That  no  person  enlarg-  No  pwwm 
ed  by  writ  of  habeas  corpus  shall  be  again  imprisoned  or  J^^^*!^!^ 
restrained  of  his  liberty  for  the  same  cause,  unless  he  shall  i^priton- 
be  indicted  dierefor,  or  convicted  thereof,  or  shall  neg-^"*^®*^ 
lect  to  find  bail  when  ordered  thereunto  by  some  court 
of  record :  Provided,  That  no  penalty  established  by  this  ProxMo. 
act  shall  be  construed  to  bar  any  action  at  common  law 
(or  false  imprisonment,  or  unlawful  restraint ;  and  when 
BXij  person  shall  be  unlawfuUv  carried  out  of  the  State, 
or  unprisoned  in  any  secret  place,  any  other  person  shall 
be  permitted  to  appear  for  him,  in  any  action  brought  in 
his  name,  provided  such  person  shall  stipulate  for  the 
payment  of  costs,  as  the  court  shall  direct. 
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i745«  '98,  ^^  oti  regtdating  the  proeeeditigi  in  rqdmn. 

tare. 

Goods  dis-      Section  1.  Be  it  enacted  by  the  Qenercd  Aseembbf^  and  by  the 
trained,     authority  thereof  it  is  enacted,  Thai  when  any  goods  or 
KpieTiedT  chattels  shall  be  taken,  distrained  8r  attached,  which  shall 
be  claimed  by  a  third  person,  and  the  person  thus  claim- 
ing the  same  shall  think  proper  to  replevy  th&sif  in  case 
such  goods  and  chattels  are  of  the  value  of  more  than 
Writ  to  ifl.  twenty  dollars,  he  may  take  out  and  prosecute  his  writ 
S!c.piellfl.  of  replevin  from  the  clerk^s  office  of  the  court  of  common 
pleas  in  the  county  where  the  goods  and  chattels  are  thus 
taken,  distrained  or  attached,  in  the  form  following,  to 
wit: 
Fom.  sc.  The  State  of  Rhode-Island  and  Providence 

Plantations. 
[Seal]         To  the  sheriff*  of  our  county  of  or  ta 

his  deputy^  greeting. 
(Or  if  the  sheriff  or  his  deputy  are  defendants,  then  it 
shall  be  directed  to  a  town-sergeant) 

We  command  you,  that  you  replevy  the  goods  and  chat« 
tels  following,  viz : 

(Here  enumerate  and  particularly  describe  th«n)  be* 
longing  to  of  now  taken,  detained  or 

attached  (as  the  case  may  be)  by  of 

at  in  aforesaid,  and  them  deliver  unto 

the  said  provided  the  same  are  not  taken  and 

detained  upon  mesne  process,  warrant  of  distress,  or  up- 
on execution,  as  the  property  of  the  said  and 
summon  the  said  that  he  appear  before  our 
j  ustices  of  our  said  court  of  common  pleas,  next  to  be  hold- 
en  at  within  and  for  our  said  county  of 
on  the  Monday  of  to  answer  unto  the  said 
in  a  plea  of  replevin ;  that  the  said                on  the 

day  of  at  said  unlawfully,  and 

without  any  justifiable  cause,  took  the  goods  and  chatteb 

of  the  said  as  aforesaid,  and  them  unlawfully 

detained  to  this  day,  to  the  damage  of  the  said 

Plaintiff  in  as  he  says,  dollars ;  provided  he  the  said 

l^^'bOTd^  shall  give  bond  to  the  said  with  sufficient  sure- 

^^^      '  ty  or  sureties,  in  the  sum  of  dollars,  beinff  twice 

the  value  of  said  goods  and  chattels,  to  prosecute  uie  said 

writ  of  replevin  to  final  judgment,  and  to  pay  such  dam* 

ages  and  costs  as  the  said  shall  recover  against 

hun ;  and  also  to  return  and  restore  the  same  gooos  and 

chattels,  in  like  good  order  and  condition  as  when  taken^ 


aEPLBYIN.  IQTi 

in  case  sach  shall  be  the  final  judsment;  and  have  you 
there  this  writ,  with  yoar  doings  uereon,  together  with 
the  bond  you  shall  take. 

Witness  Esq.  at  this  day 

of  in  the  year 

Clerk. 

And  in  case  the  plaintiff  in  replevin  shall  neglect  to  en-  PUintiff 
ter  and  prosecute  the  suit,  the  defendant  may,  upon  com- 1^^^ 
plaint,  have  judgment  for  a  return  and  restoration  of  the  cate,  d«. 
goods  and  chattels  replevied,  and  damages  for  the  taking,  h^eTudr- 
to  the  amount  of  six  per  cent,  on  the  bond,  with  reasona-  ment. 
ble  costs,  and  a  writ  of  return  and  restitution  thereupon 
accordingly;  and  if  upon  trial  of  the  issue,  judgment  shall  Rule  for 
be  rendered  for  a  return  and  restitution,  the  interest  of  2^JJ|J^ 
mx  per  cent  upon  the  penal  sum  of  the  bond  shall  be 
taken  as  a  rule  for  estimating  the  plaintiff^s  damages,  in 
case  they  were  taken  on  execution,  and  if  on  mesne  pro- 
cess, such  damages  as  the  court  in  their  discretion  shall       ^ 
think  reasonable;  and  when  the  cause  of  taking  shall Ooodsuk- 
have  been  upon  execution,  the  goods  and  chattels  return-^  cutT^^^^^' 
ed  shall  be  responsible  for  the  space  of  twenty  days  af-  »^ow  Ioqs 
ter  the  return,  and  if  on  mesne  process,  until  thirty  days  ^6^*'*'^" 
shall  have  expired  after  final  judgment  thereon,  in  case 
judgment  shall  not  then  have  been  given,  but  if  final  judg- 
ment on  mesne  process  shall  have  been  given  before  the 
return,  then  for  the  space  of  twenty  days  only  after  the 
return ;  to  the  end  the  creditor  at  whose  suit  they  were 
originally  taken  may  have  a  complete  remedy,  and  the 
benefit  of  his  attachment :  and  the  money  recovered  by  Daniagw 
way  of  damages,  by  any  officer  who  has  taken  and  attach-  ^  u*«  of 
ed  at  the  suit  of  a-creditor,  shall  be  considered  and  taken  ^  ^^'^^^^ 
as  recovered  to  the  use  of  the  creditor,  and  when  receiv- 
ed, be  paid  over  to  him  accordingly. 

Sec.  2.  And  be  it  further  enacted^  That  when  the  defend-  writ  to  u 
ant  in  replevin  cannot  be  found,  an  authentic  copy  of  the  ■•^**  ^^ 
writ  of  replevin,  attested  by  the  officer,  being  left  at  the  ^^''  "^ 
house  or  place  of  usual  abode  of  the  defendant,  six  days 
if  before  a  justice,  and  twenty  if  before  the  court  of  com- 
mon pleas,  prior  to  the  time  of  trial,  shall  be  sufficient  to 
oblige  the  defendant  to  answer  the  suit 

Sec.  3.  And  be  it  farrier  enacted^  That  any  justice  of  the  jasUcM 
peace,  in  his  proper  county,  be  and  he  is  hereby  author-  "*y  *y 
ized  and  empowered,  in  case  the  goods  and  chattels  to  be  piem,]^ 
replevied  do  hot  exceed  in  value  the  sum  of  twenty  dol- 
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lars,  to  issue  a  writ  of  repleyin  in  manner  and  form  as 
aforesaid ;  and  the  form  of  a  writ  of  return  and  restitution 
by  a  justice  of  the  peace  shall  be  as  follows,  viz : 

Form  of  sc.  The  State  of  Rhode-Island  and  Providence 

i^t^r'  Plantations. 

[Seal.]        To  the  Sheriff^  of  our  county  of  or  fctV 

dqmty^  greeting. 
Whereas  of  m  our  county  of 

lately  replevied  (here  insert  such  description  of  the  goods 
or  chattels  as  they  had  in  the  writ  oi  replevin)  which 

of  in  our  said  county  of  had 

unlawfully  taken,  and  unjustly  detained,  as  the  said 

suggested,  and  caused  the  said  to  be 

summoned  before  one  of  our  justices  of  the 

peace,  for  our  said  county  of  to  answer  unto  the 

said  for  such  supposed  unlawful  taking  and  detain- 

ing, at  a  day  now  passed ;  and  whereas  upon  the 
'W        day  of  at  aforesaid,  upon  a  hearing  of  the 

cause  of  taking  and  detaining  the  said  before  our 

said  justice,  it  appeared  that  the  same  taking  and  detain- 
ing was  lawful  and  justifiable ;  whereupon  it  was  then 
and  there  considered,  that  the  same  be  returned  and  re- 
stored to  the  said  irrepleviable ;  and  that  the 
said  recover  against  the  said  the 
sum  of  dollars  damages  for  his  taking  the  same,  by 
the  said  process  of  repleviir,  and  the  further  sum  of 
for  his  costs,  arisen  in  the  defence  of  the  said  suit,  as  by 
the  said  record  of  our  said  justice,  before  him  remaining, 
to  us  appears,  whereof  execution  remains  to  be  done : 
we  command  you  therefore,  that  you  forthwith  return  and 
restore  the  same  unto  the  said  and  also,  that 
of  the  money  of  the  said  or  of  his  ^oods  or 
chattels  within  your  precinct,  you  cause  to  be  levied,  paid 
and  satisfied,  unto  the  said  the  aforesaid  sums^ 
being  in  the  whole  with  twenty-five  cents  more 
for  this  writ,  together  with  your  own  fees ;  and  for  want 
of  such  money,  goods  or  chattels  of  the  said 
to  be  by  him  shewn  unto  you,  or  found  within  your  yre- 
einct,  to  the  acceptance  of  the  said  for  satis^- 
ing  the  aforesaid  sums,  we  command  you  to  take  the  body 
of  the  said                    and  him  commit  to  our  jail  in 

and  we  command  the  keeper  thereof  accordingly  to 
receive  the  said  into  our  said  jail,  and  nim 

safely  to  keep  until  he  pay  the  full  sums  above  mention* 
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ed,  with  your  fees,  or  that  he  be  dischai^ed  by  the  said 

the  creditor,  or  otherwise  by  order  of  law. — 
Hereof  £aul  not,  and  make  retam  of  this  writ,  with  your 
doings  thereon,  unto  our  said  justice,  witliin  ninety  days 
next  coming. 

Witness  our  said  justice  at  the  day  of  tr 

in  the  year  ,  \* 

Sec.  4.  ^nd  be  it  /urther  enadedy  That  when  the  sheriff  wnt  of  ^^ 
or  other  officer  unto  whom  the  writ  of  return  and  restitu-  wither- 
tion  shall  be  directed,  shall  not  be  able  to  find  the  goods  i?]^ud 
or  chattels  in  his  precinct,  which  shall  by  the  same  pre-  » «*»•• 
cept  be  directed  to  be  returned  and  restored  irreplevia- 
ble, and  the  same  shall  appear  in  writing  by  the  return  of 
the  officer  thereon,  the  court  fit>m  whence  the  same  is- 
sued may,  upon  motion,  grant  a  writ  of  withernam  against 
the  plaintiff  m  replevin,  to  compel  a  complete  and  spe- 
cific performance  of  the  judgment ;  which  writ  of  with- 
emam  shall  be  in  substance  as  follows,  viz : 

8C.  The  State  of  Rhode-Island  and  Providence         Fonn/ 

Plantations. 
[Seal.]         To  the  sheriff'  of  our  county  of  or  to 

his  aqputy^  greeting. 
Whereas  of  in  our  county  of 

lately  replevied  There  insert  such  description  of  the- 
goods  or  chattels  as  tjiey  had  in  the  writ  of  replevin)  and 
which  were  at  the  time  of  the  replevy  of  the  value  of 

which  of  aforesaid,  had  unlawfully 

taken  and  detained,  as  the  said  suggested^  and 

caused  the  said  to  be  summoned  before 

one  of  our  justices  of  the  peace  for  our  said  coun^ 
of  to  answer  unto  the  said  for  such 

supposed  unlawful  taking  and  detaining,  at  a  day  now 
passed :  and  whereas  upon  the  day  of  at 

aforesaid,  upon  a  hearing  of  the  cause  of  taking 
and  detaining  ihe  by  our  said  justice,  it  was 

determined,  that  the  same  t^^ing  and  detaining  was  law-  . 
fill  and  justifiable,  whereupon  it  was  then  and  there  con- 
sidered that  the  be  returned  and  restored  to  the 
said  irrepleviable,  and  for  his  damages  and 
cost ;  and  afterwards  on  the  day  of  our 
writ  of  return  and  restitution,  issued  in  due  form  of  law, 
directed  to  the  sheriff  of  our  county  of  or  his 
deputy,  to  return  the  same  accordingly,  which  writ  of  re- 
turn and  restitution  was  delivered  to                    to  exer 
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cate  accordingly ;  who  on  the  day  of  re- 

turned thereon  that  (here  insert  the  return  made  hy  the 
officer  of  his  inabilitpr  to  return  the  :)  and  we  being 

desirous  that  the  said  should  not,  by  his  fitlse 

suggestions  and  pretensions,  any  longer  detain  the 
so  by  him  replevied  as  aforesaid,  command  you  forthwith 
to  take  the  of  the  said  of  like  kind  and 

value,  if  any  he  hath,  to  be  found  in  your  precinct,  in  with- 
ernam ;  and  in  default  thereof  any  other  of  his  goods  and 
chattels,  to  the  full  value,  in  withernam,  and  tt^m  deliver 
unto  the  said  to  be  by  him  kept,  used  and  im- 

proved, until  the  said  shall  restore  him  the 

he  took  from  him,  by  our  writ  of  replevin  as  afore- 
said ;  and  also  that  of  the  money  of  the  said 
or  his  goods  or  chattels,  to  be  found  within  your  precinct, 
you  cause  to  be  levied  and  satisfied  unto  the  said 

twenty-five  cents  for  this  writ,  together  with  your 
own  fees  for  executing  the  same.  Hereof  fidl  not,  and 
make  return  of  this  writ,  with  your  doings  thereon,  unto 
our  said  justice,  within  ninety  davs  next  ensuing.  Wit- 
ness our  said  justice,  at  the  day  of 
in  the  year 

Form  of  ggc.  5.  Afid  be  it  further  enacted^  That  when  the  writ  of 
^ed.  ^  return  and  restitution,  or  writ  of  withernam,  shall  issue 
from  any  other  court  of  law,  the  court  from  which  the 
same  shall  issue,  shall  so  vary  the  form  as  to  them  shall 
appear  expedient  to  carry  the  same  into  full  force  and 
enect,  as  the  nature  and  circumstances  of  the  case  shall 
require. 


ifliia'  "M    *^^  ^^  regulating  proceedings  in  actions  of  dofver^  and  declare 
ing  of  what  the  widow  sfudl  be  endowed^  and  the  method  of 
setting  oj^  the  same.  •  .   . 

Widow  to  Section  1  •  Be  it  enacted  by  the  General  Assembly^  and  by  the 
fc«  endow-  ^^f^^^y  thereof  it  is  enacted^  That  the  widow  of  any  per- 
son dying  intestate,  or  otherwise,  shall  be  endowed  of  one 
full  and  equal  third  part  of  all  the  lands,  tenements  and 
hereditaments  whereof  her  husband,  or  any  other  to  his 
use,  was  seized  of  an  estate  of  inheritance,  at  any  time 
during  the  coverture,  to  whicl^  she  shall  not  have  relin- 
quished her  right  of  dower  by  deed. 
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Sic.  2.  And  be  it  further  emtctedj  That  until  such  dower  M«7n»- 
sludl  be  assigned,  it  shall  be  lawfbl  for  her  to  remain  and  ^^^ 
continue  in  me  manBion^house,  and  the  mesBuage  thereto  •><»- 
beiongin^,  without  being  chargeable  to  pay  the  heir  any  o^tih" 
lent  for  me  same. 

Sbc.  3.  And  be  it  fiirther  enacted.  That  of  inheritanccB  How  to  be 
that  are  entire,  where  no  division  can  be  made  by  metes  ^f^^*^ 
and  bounds,  so  that  a  woman  can  be  endowed  of  the  entire. 
thing  itself,  she  shall  be  endowed  thereof  in  a  special 
and  certain  manner,  as  of  a  third  part  of  the  rents,  issues 
or  profits  thereof,  to  be  computed  and  ascertained  in 
manner  as  is  by  this  act  directed. 

Sec.  4.  And  be  it  further  enacted.  That  the  heir  or  other  y^^  ^^^ 
person  having  the  next  immediate  estate  of  freehold  or  ^7  who^ 
mheritance,  wall,  within  one  month  next  after  demand  ^^be 
made,  assign  and  set  out  to  the  widow  of  the  deceased  ungned. 
her  dower,  or  just  third  part  of  and  in  all  lands,  tenements 
and  hereditaments  whereof^  by  law  she  is  or  may  be  dow- 
able,  to  her  satisfaction,  according  to  the  true  intendment 
of  law;  and  in  case  of  refusal  so  to  do,  such  widow  may  onrefnni, 
sue  for  and  recover  the  same,  by  writ  of  dower,  to  be  acUonmay 
brought  against  the  tenant  in  possession,  or  such  per-  brought, 
sons  who  nave  or  claim,  right  or  inheritance  in  the  same 
estate,  in  manner  and  form  as  the  law  prescribes. 

Sec.  5.  And  be  it  further  enacted,  That  upon  rendering  on  jwir- 
judgment  for  any  woman  to  recover  her  dower,  in  any  »•»*  ®* 
lands,  tenements  or  hereditaments,  reasonable  damages  damages 
shall  also  be  awarded  to  her  from  the  time  of  the  demand  ^  *>• 
and  refusal  to  assign  to  her  her  reasonable  dower,  and  a  ^^^ 
writ  of  seizin  shallbe  directed  to  the  sheriff  of  the  coun-  Howdow- 
ty,  or  to  his  deputy,  in  manner  and  form  as  is  by  law  pre-  •'  'f^*^^ 
scribed ;  and  tne  sheriff  or  other  person  unto  whom  by  ""*'^' 
law  such  writ  of  seizin  is  directed,  shall  cause  her  dower 
in  such  estate  to  be  set  forth  unto  her,  by  three  disinter-  bj  three 
ested  freeholders  of  the  same  county,  under  oath,  which  fnehoid- 
oath  shall  be  administered  by  any  justice,  to  set  forth  the  ^' 
same  equally  and  impartially,  as  conveniently  as  may  be. 

Sec.  6.  And  be  it  fitrther  enacted.  That  no  woman  who  Tenant  in 
shall  be  endowed  of  any  lands,  tenements  or  heredita-  ?^^*''^?J 
ments  as  aforesaid,  shall  conunit  or  suffer  any  strip  or  va^eT 
waste  thereon,  upon  penalty  of  forfeiting  the  whole  of 
that  part  of  the  estate  upon  which  such  strip  or  waste 
shall  be  made,  and  the  damages  assessed  for  waste,  to 
him  or  them  who  have  the  immediate  estate  of  freehold 
or  inheritance,  remainder  or  reversion,  by  an  action  of 
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waste,  to  be  brought  therefor ;  and  all  tenants  in  dower 
shall  maintain  the  houses  and  tenements,  with  the  fences 
and  appurtenances  whereof  they  may  be  endowed,  in 
good  repair  during  the  term,  and  dudl  leave  the  same 
so  at  the  expiration  thereof;  and  the  writs  of  dower  and 
seizin  shall  be  in  form  following,  to  wit : 

so.    The  State  of  Rhode-Island  and  Providence 

Plantations. 
[Seal*]     To  the  sheriff  of  our  county  of  or 

to  his  deputy^  greeting. 
We  command  you  to  summon  if       may 

be  found  in  your  precinct,  to  answer  the  complaint  of 

at  the  next  court  of  common  pleas  to  be 
holden  at  within  and  for  our  said  county  of 

on  the  M ondav  of  next 

ensuing  the  date  hereof^  in  an  action  of  dower 
as  by  declaration  to  be  filed  in  court  will  be  fully  set 
forth,  to  the  damage  of  the  plaintiff^  dollars. 

Hereof  fail  not,  and  make  true  return  of  this  writ,  with 
your  doings  thereon.    Witness,  Esq.  at 

this  day  of  in  the 

year 

Clerk. 

sc.    The  State  of  Rhode-Island  and  Providence 

Plantations. 
[Seal.]     To  the  sheriff  of  our  county  of  or 

to  hts  dqmiy^  greeting. 
Whereas  who  was  the  wife  of 

late  of  in  the  county  of  deceased, 

before  our  justices  of  our  court  of 

holden  at  for  the  county  aforesaid,  on  the 

day  of  now  last  past,  did  recover  seizin 

against  of  of  one  third  part  of 

a  certain  messuage  or  tenement  with  the  appurtenances, 
situate  in  as  her  dower  of  the  endowments 

of  the  said  her  certain  husband,  by  our  writ 

of  dower,  whereof  she  hath  nothing :  therefore  we  com- 
mand you,  that  to  the  said  full  seizin  of  one 
third  part  of  the  aforesaid  messuage  or  tenement,  with  the 
appurtenances,  you  cause  to  be  had  without  delay,  to  hold 
to  in  severalty,  by  metes  and  bounds.  We 
command  you  also,  that  of  the  goods  and  chattels  of  the 
said                        within  your  precinct,  you  cause  to  be 
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paid  and  satisfied  unto  the  said  at  the  value 

(hereof  in  money,  the  sum  of  for  damages 

awarded  her  by  our  said  court  of  for  her  beuig 

boiden  and  kept  out  of  her  dower  aforesaid,  and  costs  ex- 
pended on  this  suit,  with  more  for  this  writ ; 
and  thereof  also  to  satisfy  yourself  your  own  fees ;  and 
for  want  of  goods  or  chltttels  of  the  said  to  be 
by  shewn  unto  you,  or  found  within  your  precinct,  to 
satisfy  the  same,  we  command  you  to  take  body  and 
to  commit  to  the  keeper  of  our  jail  in  in  our 
county  aforesaid,  within  the  said  prison,  whom  we  like- 
wise command  to  receive  the  said  and 
safely  to  keep,  until                 pay  unto  the  said 

tne  full  sum  abovementioned,  and  also  satisfy 
your  fees.  Hereof  fail  not,  and  make  true  return  of  this 
writ,  and  how  you  shall  have  executed  the  same,  to  our 
next  court  of  to  be  holden 

at  for  our  said  county  of  on  the 

day  of  next.     Witness, 

Esq.  at  the  day  of 

in  the  year 

Clerk. 

Sec.  7.  jind  be  it  further  enacted,  That  if  any  estate  real  jointure 
or  personal  be  conveyed  by  deed,  or  the  same  be  devis-  to  beabw 
ed  or  bequeathed,  for  the  jointure  of  the  wife,  in  lieu  of  *^  **^*"^* 
her  dower,  to  take  effect  in  her  own  possession  immedi- 
ately on  the  death  of  her  husband,  and  to  continue  during 
her  life,  or  in  fee,  determinable  by  such  acts  only  as 
would  forfeit  her  dower  at  the  common  law,  such  con- 
veyance shall  bar  her  dower  of  the  residue  of  the  lands, 
tenements  and  hereditaments,  which  her  said  husband  at 
any  time  possessed ;  but  if  the  said  conveyance  was  be-  May  be 
fore  marnage,  and  during  the  infancy  of  the  woman,  or  ^^v«* » 
after  marriage,  in  either  case  the  widow  may,  at  her  elec- 
tion, waive  such  jointure,  and  demand  her  dower ;  pro-  Proviso. 
vided  the  same  be  done  in  writing,  within  twelve  months 
after  the  probate  of  the  will ;  but  not  otherwise. 

Sec.  8.  ^nd  be  it  further  enacted.  That  when  any  con-  Convej. 
veyance,  intended  to  be  in  lieu  of  dower,  shall,  through  SSTrf" 
any  defect,  fail  to  be  a  legal  bar  thereto,  and  the  widow,  dower  to 
availing  herself  of  such  defect,  shall  demand  her  dower,  ^f  "* 
the  estate  so  conveyed,  with  intention  to  bar  her  dower,  *'*' 
shall  thereupon  cease  and  determine. 
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Widow  Sec.  9.  Jind  be  it  furthff  macUA,  That  if  any  widow  be 
J^ure  to  lawfully  expelled  or  evicted  from  her  jointure,  or  any 
be  endow-  p^ft  thereof  without  any  fraud  or  covin,  by  lawful  entry 
^'  or  action,  she  shall  be  endowed  of  so  much  of  the  residue 

of  her  husband^s  lands,  tenements  or  hereditaments^ 
whereof  she  was  before  dowable,  as  the  same  lands,  ten- 
ements or  hereditaments,  wherefrom  she  was  so  evicted 
and  expelled,  shall  amount  and  extend  to. 
May  be-        Sec.  10.   And  U  it/wiher  enacted^  That  widows  may 
queath      bcqucath  tbc  crops  oftheir  ground,  as  well  of  their  dower 
^^^'       as  of  their  other  lands  and  tenements. 
Courts  of       S^^'  '*'  "^^  ^  ^  farther  enacted,  That  the  courts  of 
probate""    probatc  of  this  State  shall  respectively  have  full  power 
™^dow.  ^^^  authority  to  cause  dower  to  be  assigned  and  set  off 
^  ^^    to  any  widow,  in  the  estate  or  estates  of  which  such  wid* 
Upon  ap-  ow,  by  the  laws  of  this  State,  is  dowable ;  and  for  that 
pUcation    purpose,  upou  the  joint  applicati(Hi  in  writing  of  all  par- 
ti^te^-'  ties  interested  therein,  the  court  of  probate  of  the  town 
ested.       \j^  which  such  estate  lies,  shall  issue  a  warrant,  to  be  si^- 
ed  by  the  clerk  of  such  court,  directed  to  three  or  five  m- 
different  and  discreet  men,  hein^  freemen  and  freehol- 
ders of  the  same  town,  to  be  ai>pomted  by  said  court,  and 
sworn  ffiiithfiilly  to  appraise  said  estate  or  estates,  and  aa* 
sign  and  set  off  dower  accordingly ;  which  warrant  shall 
be  in  substance  as  follows,  viz  : 

Form  of  8C.    The  State  of  Rhode-Island  and  Providence 

the  war-  Plantations. 


rant. 


To 

all  freemen  and  freehoUkrs  of  the  town 
of  in  the  county  of  greeting. 

Pursuant  to  the  power  and  authority  to  the  court  of 
probate  of  the  town  aforesaid  given,  and  by  the  laws  of 
the  State  aforesaid,  you  are  hereby  appointed  and  au- 
thorized to  appraise  the  real  estate,  to  wit :  all  the  lands, 
tenements  and  hereditaments,  whereof 
late  of  deceased,  was  seized  at  any  time 

during  his  intermarriage  with  and 

wherein  she  has  not  relinquished  her  dower,  each  piece 
and  parcel  by  itself,  at  the  true  lawful  value  thereof  in 
lawful  money,  all  in  words  at  length.  When  you  have 
perfected  your  appraisement,  you  are  to  set  off  to 

the  said  deceased's  widow,  one  full  third  part 
of  the  estate,  so  as  may  be  convenient  for  her,  for  her 
dower  or  thirds,  during  her  natural  life;  and  what  you 
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A>  set  off yeu  are  to  describe  bj  plain  and  lasting  metes 
and  bounds,  that  so  confusion  may  be  prevented  upon  the 
rerersion  of  the  dower. 

You  are  to  be  under  oath,  faithfully  to  perform  the  ser- 
vice, and  when  you  have  performed  the  same,  you  are  to 
make  return  of  this  warrant,  with  your  doings  thereon, 
into  the  probate  office  of  said  town,  as  soon  as  may  be. 
Witness,  president  of  the  said  court  of 

probate,  this  day  of  in 

the  year  of 

Ajod  when  the  estate  from  which  dower  is  to  be  set  off  when  es. 
as  aforesaid,  shaU  lie  in  different  towns  in  this  State,  the  ^j^^  "* 
•upreme  judicial  court,  in  the  county  where  the  deceased  towiT^ 
last  dwelt,  is  authorized,  upon  apjmcation  in  writing  as 
aforesaid,  to  cause  dower  to  be  assigned,  in  the  manner 
hereinbefore  prescribed  for  the  assignment  of  the  same, 
under  the  direction  of  the  court  of  probata,  saving  that 
the  supreme  judicial  court  may  appoint  the  committee 
for  assigning  the  same  from  any  town  or  towns  in  which 
the  estate  may  lie ;  and  anv  party  aggrieved  by  such  as- 
signment, made  by  order  ot  the  court  of  probate,  may  ap-  AppMi 
peal  from  the4ecree  confirming  the  same,  to  the  supreme  sn^- 
judicial  court,  in  the  manner  prescribed  bv  law  mr  ap- 
pealing from  the  decrees  of  said  court  of  prooate  in  other 
cases. 


Jin  act  canceming  Actions  of  Accow/U.  ^tn.^ 

Section  I.  Be  it  enacted  by  the  General  AssenMf^  and  by  Actionof 
Ae  authority  thereof  it  is  enacted^  That  when  two  or  more  account 
persons  have  and  hold  any  estate  or  interest  in  common,  ^^oint 
as  joint  tenants,  tenants  in  common,  or  coparceners,  and  teii«nt,ftc. 
one  or  more  of  the  owners  of  such  common  estate  or  in-  ^J^^*^* 
terest,  shall  take,  receive,  use  or  have  benefit  thereof,  in 
greater  proportion  than  his  or  their  interest  therein,  such 
owner  or  owners,  his  or  their  executors  and  administra- 
tors, shaU  be  liable  to  render  his  or  their  reasonable  ac- 
count of  the  use  and  profit  of  such  common  estate  or  in- 
terest, to  his  or  their  fellow  commoner  or  commcmers, 
jointly  or  severally,  and  that  such,  the  fellow  commoner 
or  commoners,  or  any  or  either  of  them,  their  executors  or 
administrators,  may  and  are  hereby  authorized  to  have 
his  or  their  action  of  account  against  such  receiver  or  re- 
ceivers, or  either  of  them,  as  his  or  their  bailiff  or '    ""^ 
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for  receiving  more  than  his  or  their  part  or  propcdrtiofi  as 
aforesaid. 
Xtefend-         Sec.  2.  And  be  itfurthtr  enacted^  That  upon  a  judgmeiit 
>i^^7     rendered  in  an  j  court  of  common  pleas,  that  the  defend* 
fil^udg-  ant  shall  account,  it  shall  be  in  the  power  of  the  party 
ment  to     against  whom  such  judgm^it  shall  be  rendered,  to  ap* 
H^^      peal  therefrom,  before  the  court  shaH  proceed  to  the  ap- 
pointing of  auditors ;  and  in  case  no  appeal  shaH  be 
made  from  the  first  judgment  that  the  defendant  shall  ac- 
count, an  appeal  from  the  final  judgment,  after  the  case 
has  been  before  auditors,  shall  not  entitle  the  original  de- 
fendant to  try  the  issue  to  the  country,  which  may  baye 
been  joined  in  such  case,  before  the  supreme  judicial 
court ;  but  the  first  judgment,  thai  the  defendant  ^all  ac- 
count, shall  remain  in  full  force,  and  he  shall  account  ac- 
Ncgieeting  cordingly ;  and  in  case  the  defendant  shall  not  enter  and 
cute^od^.  prosecute  his  appeal  firom  the  first  judffnient,  the  same 
fl^to  be  upon  complaint  may  be  affirmed,  and  auditors  may  there- 
upon be  appointed,  in  the  same  manner  they  would  hare 
been  in  the  court  of  common  pleas  if  no  appeal  had  been 
made  from  the  first  judgment 
Neglecting      Sec.  3.  jhd  be  it  furmer  enaeied^  That  when  any  per- 
to  appear   gon  agaiust  whom  judgment  shaU  be  given  that  he  shaH 
diton!  Ic*  account,  shall  unreasonably  refuse  or  neglect  to  appear 
at  the  time  and  place  assigned  by  the  auditors,  or  ^er 
appearing  shall  refuse  or  neglect  to  render  an  account, 
the  auditors  may  award  to  the  plaintiff  the  whole  of  his 
Auditors    demand ;  and.  it  shall  be  in  the  power  of  the  auditors  to 
^Sl^*^  administer  an  oath  or  affirmation  to  the  parties  respect- 
ively, and  to  examine  them  respecting  their  accounts,  and 
Part7  re.   the  matters  submitted  to  them ;  and  upon  either  of  the 
^ting,  to   parties  refusing  to  take  an  path  or  affirmation,  truly  to  an^. 
mit^r     swer  such  questions,  as  shall  be  asked  them,  or  to  answer 
directly  to  the  interr<^tories  put  to  them,  it  shall  be  in  die 
power  of  the  auditors  to  commit  the  party  so  refusing  to 
jail^  there  to  remain,  at  his  own  charge  until  he  shall  cmi- 
sent  to  take  such  oath  or  affirmation,  and  answer  such 
interrogatories. 

Judgment  ^^^*  ^*  "^^  **  *'  ftuiiher  enoeiedj  That  when  the  au- 
to be  ran-  ditors  appointed  in  any  case,  or  any  two  of  them,  shall 
^^^^^  have  made  their  report  or  award  concerning  the  matters 
nport  of  submitted  to  them,  to.  the  court  from  whence  they  shall 
auditon.  j^^y^  received  their  appointment,  if  no  legal  cause  shall  be 
shewn  for  setting  aside  such  award  or  report,  judgment 
^all:  be  rendered  in  conformity  thereto,  and  also  for 
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costs,  ifldiiding  such  reasonabie  allowance  to  the  audi- 
tors for  their  service  as  the  coart  shall  judge  proper  to 
make;  and  the  said  compensation  to  the  auditors  shall  Auditore' 
be  paid  down  by  the  party  in  whose  favor  final  judg-  f«M. 
aeot  shall  be  rendered* 

Sec.  5.  And  be  it  further  enacted^  That  any  two  auditors  Awmid 
agreeing  and  signing  the  report  or  award  shall  be  eaual-  ^^^^^ 
Iv  binding  and  conclusive  as  if  a^ed  to  and  signed  by     ^^^' 
me  three :  Provided  cdwmfs^  That  it  shall  be  necessaiy,  in  Proviso. 
order  to  give  validity  to  such  report  or  award,  that  all  the 
auditors  shall  accept  of  their  appointment,  and  meet  on 
the  subject  matter  tnereo£ 


I « 


J9n  act  directing  the  proceedings  in  cases  offorcibk  Entry  and 

Detainer.  n^>^' 

Sbction  1.  Be  it  enacted  by  the  General  Assembly^  and  •p^o  jut- 
km  the  autimrity  thereof  ii  is  enacPed^  That  two  justices  of  tieet  to 
tae  peace  or  wardens  shall  have  authority  to  inquire  by  J^^)]^^ 
a  jury,  as  is  hereinafter  directed,  as  well  against  those  cues  of 
who  make  unlawful  and  forcible  entry  into  lands  or  tene-  ^^^^n^ 
ments,  and  with  a  strong  hand  detain  the  same,  as  against  detainer. 
tho-se  who  having  a  lawful  and  peaceable  entry  into  lands 
or  tenements,  unlavirfully  and  by  force  hold  the  same ;  and  Landi  sn- 
if  it  be  found  upon  such  enquiry,  that  an  unlawful  and  ^%^i^ 
forcible  entry  hath  bfeen  made,  and  that  the  same  lands  en  to  be  * 
or  tenements  are  holden  and  detained  with  force  and  a  i^tored. 
stroiq^  hand,  or  that  the  same,  after  a  lavkrful  entir,  are 
holden  unlawfully,  and  with  force  and  a  strong  hand,  that 
such  justices  or  wardens  shall  cause  the  patty  complain* 
ing  to  have  restitution  tbereo£ 

Sec.  2.  And  be  it  JiarAer  enaetedi  That  when  complaint  on  eom- 
AbH  be  formally  made  in  writinc,  to  miy  two  justices  of  ^|^|;^^|||1' 
the  peace  or  wardens,  of  any  m&wfurand  forcible  entry  meaiw. 
into  anv  lands  or  tenements  and  detainer  as  aforesaid,  or  '*^^' 
any  unmwiul  and  forcible  detainer  of  the  same  after  a 
peaceable  entry,  they  shall  make  oUt  their  wairant  under 
tbeir  hands  and  seals4  diireeted  to  the  sheriff  of  the  same 
(u>unty,  comihanding  him^  in  behalf  of  the  State,  to  cause 
to  come  before  tiiem,  twelve  good  andMwfulmen,  of  the 
sane  county ;  and  they  shall  be  impannelled  to  enquire  in- 
to the  forcible  entry  or  forcible  detainer  eoinplauied  of; 
which  warrant  shall  be  in  the  following  form,  to  wit : 
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sc    The  State  of  Rhode48land  and  Providence 

Plantations. 
Fom.       2\,  ^^  sheriff  of  the  county  of  fleeting. 

Whereas  complaint  is  made  to  us  the  suhscnbers,  two 
of  the  justices  of  the  peace,  for  and  within  the  county  of 

by  of  that  of 

upon  the  .  day  of  at  with 

force  and  arms  and  with  a  strong  hand,  did  unlawfoUy 
and  forcibly  enter  into  and  upon  a  tract  of  land,  of  him 
the  said  in  aforesaid, 

containing  acrea,  bounded  as  follows,  viz : 

(or  into  the  messuage  or  tenement  of  him  the  said 

as  the  case  may  be)  and  him  the  said 

with  force  and  a  strong  hand  as  aforesaid^ 
did  expel,  and  unlawfully  put  out  of  the  possession  of  the 
same ;  you  are  therefore  commanded,  m  behalf  of  the 
State,  to  cause  to  come  before  us,  upon  the 
day  of  at  in  the  said  county, 

twelve  good  and  lawful  men  of  your  county,  to  be  i]iq[>an- 
nelled  and  sworn  to  enquire  into  the  forcible  entry  and 
detainer  (or  detainer)  afore  described.  Given  under  our 
hands  and  seals  the  day  of  in 

the  year 

Justices  of  the  Peace. 

?arty  And  the  said  justices  or  wardens  shall  make  out  their 

^^f'JI^,^  summons  to  the  party  complained  against  in  form  follow- 
to  be  Bom-  ing,  viz : 

fluni6Cl. 

8C.    The  State  of  Rhode-Island  and  Providence 

Plantations. 
[Seal.]     To  the  sheriff  of  owr  county  of  greeting. 

Pom.  We  command  you  that  you  summon  of 

to  appear  before  the  subscribers,  two 
of  our  justices  of  the  peace,  within  and  for  our  said  coun* 
ty  of  at  a  place  called  *  in 

in  the  said  county,  on  the         day  of 
at  o^clock  in  the  noon,  then 

and  there  to  answer  to  and  defend  against  the  complaint 
of  to  them  exhibit^,  wherein  he  ccmi- 

plains  that  (here  recite  the  complaint)  and  you  are  to 
make  return  of  this  writ,  with  your  doings  thereon,  unto 
Hie  said  justices,  upon  or  before  the  said  day.  Witness 
our  said  justices  the  day  of 

in  the  year 

Justices  of  the  Peace.- 
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summons  shall  be  scired  upon  the  party  com-  How  to  be 

plained  against,  or  a  copy  thereof  left  at  his  usual  place  *^^^' 
of  abode,  six  days,  exclusive,  before  the  daj  appointed  by 
the  justices  or  wardens  for  the  trial ;  and  if  after  the  ser- 
vice of  such  summons  the  party  shall  not  appear  to  de- 
fend, the  justices  or  wardens  shall  proceed  to  tiie  enquiry 
in  the  same  manner  as  if  he  was  present ;  and  when  the  complaint 
jury  shall  appear,  the  justices  or  wardens  shall  lay  before  ^^^ 
the  jury  the  exhibited  complaint,  and  shall  administer  jar^^ 
the  following  oath  to  them,  viz : 

Foreman^ 9  oath. 

You,  as  foreman  of  this  jury,  do  solemnly  swear  (or  at  2lffo« 
firm)  that  you  will  well  and  truly  try,  whether  the  com-  man!*"" 
plaint  of  now  laid  before  you,  is  true 

according  to  your  evidence :  so  help  you  God !  or  this 
affirmation  you  make  and  give  upon  peril  of  the  penalty 
of  perjury. 

TTis  other  jurors^  oath. 

The  same  oath  (or  affirmation)  which  your  foreman  The  oth^^ 
hath  taken  on  his  part,  you  and  every  of  you  shall  well  {^^7' 
and  truly  observe  and  keep :    so  help  you  God !    or  this 
affirmation  you  make  and  give  upon  peril  of  the  penalty 
of  perjury. 

And  if  the  jury  shall  find  the  same  true,  then  they  shall 
return  their  verdict  in  form  following,  to  wit : 

At  a  court  of  enquiry  holden  before  and  Foim  of 

Esqs.  two  of  the  justices  of  the  peace,  ^**^^^ 
within  and  for  the  said  county  of  at 

upon  the  day  of  in  the 

year  the  jury  upon  their  oaths  do  find,  that 

the  lands  or  tenements  in  aforesaid,  bound- 

ed (or  described)  as  follows,  (as  in  the  complaint,)  upon 
the  day  of  in  the  jent  were  in  the 

lawful  and  rightful  possession  ot  the  said  and 

that  the  said  did  upon  the  same  untaw- 

fiiUjr,  with  force  and  arms  and  with  a  strong  hand,  enter 
forcibly  upon  the  same,  and  (or  being  lawfully  upon  the 
same)  did  unlawfiilly,  with  force  and  a  strong  hand,  e\- 

el  and  drive  out  the  said  and  that 

e  doth  stiH  continue  wrongfully  to  detain  the  possession 
from  him  the  said  :  wherefore  the 

jury  find,  upon  their  oaths  aforesaid,  that  the  said 

ought  to  have  restitution  thereof  without 
delay. 
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BysUBd-       And  if  br  accident  or  chayenge  there  shali  happen  not 

Sumid*  ^  ^  ^  foil  jarj,  the  sheriff  shall  fill  the  pannelfi^  the 

as  juron.   bjstandins  freeholders,  as  in  other  cases ;  and  if  the  jnry^ 

after  a  full  hearing  of  the  caose,  shall  find  the  complaint 

laid  before  them  supported  bj  evidence,  they  shall  sign 

their  verdict  in  form  aforesaid ;  otherwise  die  defendant 

shall  be  allowed  his  legal  co6t>  and  have  his  execution 

therefor. 

Judgement       Sec.  3.  JInd  be  ii  further  enacted^  That  if  the  jm^  shall 

compuin.  ^t""^  *hclf  verdict,  siflied  by  the  whole  panned  that  lh» 

ant  in        complaint  is  supported,  the  justices  or  wardens  shall  en- 

^'^*         ter  up  judgment  for  the  complainant  to  have  restitution 

of  the  premises,  and  shaU  award  their  writ  of  restitatioil 

No  appeal,  accordingly ;  and  no  appeal  shall  be  allowed  &t>ai  the 

Proceed-    justiccs  or  wardcns :  Provided  nevertheku^  That  the  pn>* 

S^remov-  ccedinffs  may  be  removed  by  certiorari  into  the  supreme 

«d  by  cer-  judicial  court,  holden  in  such  county,  and  be  there  auash- 

tioran.      ^^  f^^  irregularity,  if  any  such  there  be ;  nor  shall  such 

judgment  be  a  bar  to  any  after  action  brought  bv  either 

party :  which  writ  of  restitution  shall  be  in  form  following^ 

to  wit : 

sc.    The  State  of  Rhode-Island  and  Providence 

Plantations. 
To  the  sheriff^  of  our  county  of  greeting. 

Writ  oi  Whereas  at  a  court  of  enquiry  of  forcible  entry  and  de- 

{fon.  ^'      tainer,  holden  at  in  our  county  of 

upon  the  day  of 

in  the  year  before  and 

Esqs.  two  of  the  justices  of  the  peace, 
for  our  said  county  of  the  iurors  impan- 

nelled  and  sworn  by  our  said  justices,  did  return  tneir 
verdict  in  writing,  signed  by  each  of  them,  that 

was,  upon  the  day  of  in 

the  rightful  possession  of  a  certain  messuage  or  tract  of 
land  (as  in  the  verdict  returned)  and  that  (as  in  the  ver- 
dict) whereupon  it  was  considered  by  our  said  justices, 
that  the  said  should  have  restitution  of 

the  same  :  we  command  you,  that  taking  with  you  the 
power  of  the  county,  if  necessary  you  cause  the  said  ^ 

to  be  forthwith  removed  from  the  premiseSf 
and  the  said  to  have  the  peaceable  res^ 

titution  of  the  same ;  and  also  that  you  levy  of  the  goods 
and  chattels  of  the  said  the  sum  of 

being  costs  taxed  against  him  on  the  trial  afore- 
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Bttid,  together  with  tw^ity-fire  cents  more  for  this  writ, 
and  al^o  your  own  fees  for  leyying  the  same ;  and  for 
want  of  such  goods  and  chattels  of  the  said 
to  he  by  you  fonnd,  yoa  are  coiMnanded  to  take  the 
body  of  the  said  and  him  commit  to  om* 

jail  in  in  our  said  county  of 

there  to  remain  until  he  shall  pay  the  sum  aforesaid,  to- 
gether with  all  fees  arising  on  the  service  of  this  writ,  or 
ttntil  he  is  delivered  by  order  of  law ;  and  make  return  of 
ttiis  writ,  with  your  doings  thereon,  within  twenty  days 
next  cominff.  Witness  our  said  justices,  at 
aforesaid,  me  day  of  in  the 

year 

Justices  of  the  Peace* 

Provided  nevertheless^  That  this  act  shall  not  extend  unto  Ptotuo. 
any  person  who  hath  had  the  occupation,  or  been  in  the 
quiet  possession  of  any  lands  or  tenements,  by  the  space 
of  three  whole  years  together,  next  before,  and  whose  es- 
tate therein  is  not  ended  or  determined. 


Jin  act  concerning  Waste.  1798. 

Section  1.  Beit  enacted  by  Ae  General  AssenMjf^  and  by  Tenant  for 
the  authority  thereof  it  is  enacted^  That  if  any  person  or  per*  ^*^i  ^* 
sons  who  shall  be  seized  of  any  real  estate,  for  the  term  tbrwtite 
of  his  or  their  own  life  or  lives,  or  for  the  life  or  lives  of  *<>  wrf«it 
any  other  person  or  persons,  or  as  a  tenant  for  years,  w^stodT 
diall  commit  or  suffer  any  waste  on  such  estate,  the  per-  ^• 
son  or  persons  holding  the  estate  as  aforesaid,  shall  for- 
feit the  place  so  wasted,  and  double  the  amount  of  the 
waste  done  or  suffered ;  to  be  recovered  in  an  action  of  B7  aeUon 
waste,  by  the  person  or  persons  entitled  to  the  next  estate  <>^^*«**- 
in  remainder  or  reversion,  in  the  place  so  wasted. 

Sec.  2.  And  be  it  further  enaetei  That  if  any  joint  t^i-  j^^^  ten- 
ant, tenant  in  common,  or  coparcener,  shall  commit  any  u&ucqu- 
waste  on  any  estate  by  him  holden  in  joint  tenancy,  ten-  ^^^^ 
ancy  in  comm<m,  or  coparcenary,  without  the  consent  of  for^t 
the  other  tenants  in  common,  joint  tenants  or  coparceners,  J^^t?** 
he  shall  forfeit  double  the  amount  of  the  waste  so  done, 
to  be  recovered  by  the  other  joint  tenants,  tenants  in  com- 
mon or  coparceners,  to  their  own  use ;  and  it  shall  be  How  to  be 
lawful  for  any  one  of  the  other  joint  tenants,  tenants  in  "<»▼««* 
common  or  coparceners,  to  commence  such  action  in  the 
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name  of  the  whole,  except  the  person  or  persons  against 
whom  it  shall  be  commenced ;  and  if  any  of  the  persons 
named  as  plaintiff  shall  neglect  to  appear  to  prosecute 
such  action,  being  duly  notified  thereof,  those  who  do  ap* 
pear  shall  have  a  right  to  prosecute  the  same  in  their  own 
names,  and  to  their  own  use,  to  final  judgment  and  exe- 
cution. 

Sec.  3.  Jlnd  be  it  further  enacted^  That  the  supreme 
judicial  court  in  any  county,  and  each  of  the  justices 
thereof  in  vacation,  on  the  application  of  the  plaintiff  or 
plaintiffs  in  an  action  of  ejectment,  partition  or  waste,  be 
and  they  are  hereby  empowered,  in  their  discretion  re- 
spectively, to  issue  a  wnt  of  estrepement,  directed  to  the 
sneriff  or  his  deputy  of  the  county  in  which  the  estate  in 
question  may  be,  requiring  them  to  stay  all  waste  on  the 
estate,  that  shall  be  described  in  such  writ  of  estrepe- 
ment ;  and  the  sheriff  or  his  deputy  who  shall  be  charged 
with  the  service  of  such  writ,  shall  have  power  to  stay  all 
waste,  as  shall  be  directed  in  such  writ,  and  to  take  such 
aid  as  shall  be  necessary  for  that  purpose. 

Sec.  4.  And  be  it  further  enacted^  That  if  such  writ  of 
estrepement  shall  be  issued  by  the  court,  it  shall  be  re- 
tumaDle  at  such  time  as  the  court  shall  direct;  and  if 
such  writ  shall  be  issued  by  a  justice  of  said  court,  it 
shall  be  returnable  to  the  next  term  of  such  court,  and 
the  court  may  thereupon  issue  a  new  writ  or  not^  at  their 
discretion. 


i8oe!  "22.     An  act  atithorizing  and  regulating  the  taking  of  Depositions. 

Who  may       Section  1 .  Be  it  enacted  by  the  General  Assembly^  and  by  the 
u^^epo-  authority  tfiereof  it  is  enacted^  That  it  shall  and  may  be  law- 
«i  ions.       ^^j  ^^^  ^^^  judge  of  the  supreme  judicial  court,  judge  of 
the  court  of  common  pleas,  justice  of  the  peace,  warden 
or  public  notary  within  this  State,  to  take  the  deposition 
of  any  witness,  to  be  used  in  the  trial  of  any  civil  action 
commenced  or  pending  in  any  of  the  courts  of  this  State : 
Proviso.      Provided  always^   That  it  shall  not  be  lawful  for  any 
judge,  justice,  warden  or  notary,  being  of  counsel  or  at- 
torney to  either  of  the  parties,  or  interested  in  the  event 
of  the  cause,  to  take  any  deposition  in  any  suit  in  which 
he  shall  be  so  concerned  or  interested. 

Sec  2.  And  be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  judge,  justice,  warden  or  notary,  previous  to 
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the  taking  of  any  deposition  as  aforesaid,  to  cause  the  Adrme 
adverse  party,  if  residing  in  this  State,  or  within  twenty  ^^J^^ 
miles  of  the  place  of  caption,  or  in  case  of  his  absence, 
his  attorney,  to  be  notified  of  the  time  and  place  appoints 
ed  for  taking  the  same,  and  that  he  may  attend  and  put 
interrogatories  to  the  deponent,  if  he  thinks  fit ;  and  the  By  ^rhcA: 
notification  shall  be  issued  by  the  jud^e,  justice,  warden 
or  notary,  who  shall  take  such  deposition,  and  directed 
to  any  proper  officer,  or  any  impartial  and  disinterested 
person,  and  shall  be  served  a  reasonable  time,  not  less 
than  twen^-four  hours  before  the  time  of  taking  such  de-  \ 

position ;  and  the  officer  or  other  person  charged  as  afore-  How  mtv- 
said  with  such  notification,  shall  serve  the  same  by  read*  ^ 
ing  it  to  the  party  to  be  cited,  if  to  be  found,  and  if  not 
to  be  found,  by  leaving  iC  copy  thereof  at  his  usual  place 
of  abode;  and  shall  in  his  return  state  the  hour  of  the 
day  when  the  service  was  made ;  and  when  such  service 
shall  be  made  by  any  person  other  than  a  sworn  officer, 
he  shall  verify  tne  same  under  oath  or  affirmation,  before 
some  judge,  justice,  warden  or  notary. 

Sec.  3.  jind  be  it  further  enacted^  That  every  person  be*  Deposi- 
fore  deposing  as  aforesaid,  shall  be  carefully  examined,  tiom.^w 
cautioned  and  sworn,  or  affirmed,  to  testify  the  t^th,  the  ». 
whole  truth,  and  nothing  but  the  truth ;  and  shall  sub- 
scribe the  testimony  by  him  or  her  given,  afler  the  same 
^aU  be  reduced  to  wnting,  which  shall  be  done  only  by 
die  judge,  justice,  warden  or  notary  taking  the  deposi- 
tion, or  by  the  deponent  in  his  presence ;  and  the  depo- 
sition so  taken  shall  be  retained  by  such  jud^e,  justice.  And  n- 
warden  or  notary,  until  he  deliver  the  same  with  his  own  tunMd. 
hand  to  the  court  for  which  it  is  taken,  or  shall,  together 
with  a  certificate  of  its  having  been  duly  taken,  be  b? 
said  judge,  justice,  warden  or  notary,  sealed  up  and  di- 
rected to  such  court,  and  remain  so  sealed  until  opened 
in  pourt ;  and  any  person  may  be  compelled  to  appear  Witnwset 
and  depose  as  aforesaid  in  the  same  manner  as  to  appear  ^mpeUed 
and  testify  in  court.  *»  depow. 

Sec.  4.  \And  be  it  further  ena^td^  That  the  deposition  Depon- 
of  any  person  taken  pursuant  to  this  act,  shalLbe  used  as  ^,^Jg 
evidence,  in  the  trial  of  any  cause  in  which  it  shall  have  eyid«io«. 
been  taken  to  }pe  used. 

Sec  5.  And  be  it  farther  enacted,  Thatif  any  witness  shall  ^^•^ 
be  induced  to  go  out  of  this  State,  in  order  that  his  depo-  ^m 
sition  may  be  taken  without  the  adverse  party's  hav-  n^un- 
ing  due  notice,  the  depositioa  of  such  witness  taken  by 
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such  undue  means,  shall  not  be  used  or  admitted  as  evi- 
dence in  any  court  in  this  State. 
Taken  out     Sec.  6.  And  be  ii  further  enacted^  That  depositions  taken 
State*       without  this  State,  to  be  used  in  the  trial  of  an^  cause 
pending  in  any  court  in  this  State,  shall  be  received  as 
evidence,  unless  such  depositions  are  taken  in  the  man- 
ner in  the  preceding  section  mentioned ;  and  provided 
such  depositions  sh^l  be  taken  agreeably  to  the  laws  of 
the  state  or  country  in  which  the  same  shall  have  been 
taken,  or  before  some  judge,  chancellor,  or  other  civil 
magistrate  of  such  state  or  country,  in  conformity  to  the 
provisions  of  this  act 
Coarts  Sec.  7.  And  be  it  further  enacted^  That  the  supreme  ju- 

wmml^"*  dicial  court  of  this  State,  or  either  of  the  courts  of  com- 
sioni  to     mon  pleas,  on  the  motion  of  either  party  in  any  civil  suit 
^^^'       pendmg  therein,  shall  be  authorized  to  grant  a  dedimus 
potestatem   to  take  depositions   according  to  common 
usage,  when  it  may  be  necessary  to  prevent  a  failure  or  de- 
lay of  justice. 
Depoii.         Sec.  8.  And  be  it  further  enacted.  That  any  judge  of  the  su- 
tionsin     premc  judicial  court  or  courts  of  common  pleas,  as  well 
SS?*  ""    before  as  after  the  commencement  of  any  action,  on  appli- 
cation, shall  be  authorized  to  take  depositions  in  perpetu- 
When       am  rei  memoriam;  which  depositions  in  case  of  the  death  of 
J[^^     the  deponent,  his  becoming  non  compos  mentis,  his  ab- 
sence from  this  State,  or  inability  to  attend,  may  be  used 
as  evidence  in  any  court  in  this  State,  against  any  party 
who  shall  have  had  due  notice  of  the  taking  of  sucn  de- 
positions, his  heirs,  executors,  administrators  or  assigns. 
Taken  Sec.  9.  And  be  it  farther  enacted.   That  no  deposition 

wttrtnot  ®^*^^  ^^  ^®®^  ^^  ^^®  ^"^^  ^^  ^^y  cause  in  any  court  in  this 
tobeiued.  State,  which  shall  have  been  taken  during  the  sitting  of 
the  court  before  which  said  action  may  be  pending,  un- 
less the  same  shall  have  been  taken  by  order  of  court 


i^wt  •^^  ^*  regulating  Conveyances  of  Real  Estate. 

For  the  prevention  of  clandestine  and  fraudulent  sales 
of  houses  and  lands,  and  to  the  intent  that  it  may  be  the 
better  known  what  right,  title  or  interest,  persons  have  in 
or  to  such  estates  as  they  offer  for  sale : 

Section  1.  Be  it  enacted  by  the  General  Assembly ^  and 
by  the  authority  thereof  it  is  enacted.  That  no  estate  of  in- 
heritance or  freehold,  or  for  a  term  exceeding  one  year,  in 


CONVETAN€ES.  203 

lands  or  tenements,  shall  be  conveyed  from  one  to  anoth-  ^^^  f*- 
er  by  deed,  unless  the  same  be  in  writing,  signed,  sealed  to  be  ewT. 
and  delivered,  by  the  party  making  the  same,  and  ac-j^?^*'/ 
knowledged  before  a  senator,  judge,  j  ustice  or  town-clerk, 
by  the  party  or  parties  who  shall  have  sealed  and  deliv- 
ered it,  and  recorded,  or  lodged  to  be  recorded,  in  the 
^wn-clerk^s  office  where  the  said  estates  do  lie. 

Sec.  2.  And  be  it  further  enacted^  That  all  bai^ains,  sales.  Deed  to  ht 
and  other  conveyances  whatsoever,  of  any  lands,  tene-J'^^^^j 
ments  or  hereditaments,  whether  they  be  made  for  pas- 
sing any  estate  of  freehold  or  inheritance,  or  for  term  of 
years  exceeding  the  term  of  one  year,  and  all  deeds  of 
trust,  and  mortgages  whatsoever,  which  shall  hereafter  be 
made  and  executed,  shall  be  void,  unless  they  shall  be  ac- 
knowledged and  recorded  as  abovesaid  r  Provided  always^  ProTwoi 
That  the  same  between  the  parties  and  their  heirs  shall 
nevertheless  be  valid  and  bindinjg. 

Sec.  3.  And  be  it  further  enacted^  That  whenever  any  deed,  ^o^- 
lease,  covenant,  bond  of  defeazance  or  other  instrument  note 
whatever,  touching  the  transfer  or  conveyance  of  any  real  J^ 
estate,  shall  be  presented  to  any  town-clerk  for  record,  itiodg«d. 
shall  be  the  duty  of  such  town-clerk,  inmiediately  there- 
upon, to  cause  to  be  entered  in  writing  on  such  deed,  or 
other  instrument,  the  day,  and  as  near  as  may  be  the  hour 
and  minute,  when  the  same  was  presented  for  record. 

Sec.  4.  And  be  it  further  enacted^  That  if  any  grantor  of  any  Grantor 
lands,  tenements  or  hereditaments,  shall  refuse  to  acknow-  Il^bfowi-^ 
ledge  his  deed  or  conveyance  by  him  signed,  sealed  and  ^^' 
deli  vered,  being  thereunto  required  by  the  grantee,  his  heirs 
or  assigns,  it  shall  be  lawful  for  any  judge,  justice  or  war- 
den, within  the  town  where  such  grantor  dwells,  on  com- 
plaint  made  by  the  grantee,  his  heirs  or  assigns,  and  sup- 
ported  by  the  oath  of  the  complainant,  to  issue  a  warrant 
against  the  party  refusing,  and  to  examine  him  touching 
such  refusal ;  and  if  he  shall  persist  in  such  refusal,  to  com-  ^^t  ^ 
mit  him  to  prison  without  bail,  until  he  shall  acknowledge  ^^^era 
the  same,  unless  he  shall  appeal  to  the  next  court  of  gen-  ^^  appeals 
eral  sessions  of  the  peace,  to  be  holden  for  the  county  in 
which  such  examination  shall  be  had ;  and  in  case  of  such  ^^.^ 
appeal,  the  appellant  shall  give  bond  with  surety  for  his 
appearance  there,  and  prosecuting  his  appeal  with  effect: 
and  the  grantee  may  file  a  copy  ch  his  aeed  in  the  town-  Grantee 
clerk's  office,  pending  such  appeal,  and  the  same  being  ^y^ 
so  filed,  shall  be  equally  available  to  the  party,  during  the  deed  in 
pendency  of  such  appeal,  as  though  the  said  deed  was  ac-  ^'[^'"  ®^* 
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knowledged  and  recorded  as  above  directed ;  and  the 
same  shall  be  accoanted  sufficient  caution  to  all  persons 
against  purchasing  the  estate  in  such  deed  mentioned  to 
Grantor     be  conveycd :  Provided  neoerthekss^  That  when  any  gran- 
dl^^^  tor  after  the  execution  of  the  deed  shall  die^  or  remove  out 
be  proved,  of  the  State,  before  the  ^me  shall  be  acknowledged,  the 
said  deed  maj  be  proved  by  the  oaths  of  one  or  more  of 
the  witnesses  to  such  deed,  if  any  there  be ;  but  if  there 
be  no  witnesses  to  such  deed,  then  the  hand-writing  of  the 
erantor  may  be  proved  by  other  sufficient  evidence,  be- 
fore the  supreme  judicial  court,  or  any  court  of  common 
pleas  within  this  State ;  and  such  prooi  shall  be  equivalent 
How  to  be  to  the  party^s  acknowledgment:  provided  abo^  That  if  the 
Jdired^*'    party  who  shall  execute  any  deed  for  conveyine  any  lands, 
when  ex-  tenements  or  hereditaments  within  this  State,  doth  not  re- 
^^^  ^^  ^id®  therein,  that  then  it  shall  and  may  be  lawful  for  any 
^tate.       judge,  justice,  mayor  or  notary  public,  in  the  state  or  coun- 
try where  such  party  shall  reside,  to  take  the  acknowledg- 
ment of  said  party  to  such  deed,  and  to  certify  the  same 
under  his  hand  and  seal  and  the  same  shall  be  equiva- 
lent to  an  acknowledgment,  as  presi^ribed  in  the  first  sec- 
tion of  this  act. 
jBond  of         Sec.  5.  ^nd  be  ii  further  enacted^  That  whenever  any 
defoazance  boud  of  dcfoazance  or  other  instrument  shall  be  execu- 
cordeTin    ted,  wfalch  shall  causc  any  deed  or  other  conveyance  of 
five  days,   lands,  tenements  or  hereditaments,  to  operate  as  a  mort- 
ga^,  or  to  pass  an  estate  redeemable,  such  bond  or  oth- 
er mstrument  shall  be  recorded  in  the  town-derk^s  office 
in  the  town  where  such  lands,  tenements  and  heredita- 
ments shall  be,  or  be  there  lodged  to  be  recorded,  with- 
otherwiie  in  five  days  after  the  execution  thereof;  and  if  the  per- 
^  M  t^^     ^^^  entitled  to  such  bond  or  other  instrument  of  defea- 
mte\s^'  zance,  shall  neglect  to  cause  the  same  to  be  lodged  or 
moH|;age.  recorded,  within  five  days  as  aforesaid,  the  same  shall  not 
cause  the  deed  to  which  it  relates  to  operate  as  a  mort- 
gage, against  any  person  who  shall  bona  fide,  and  without 
notice  of  said  incumbrance,  purchase  the  real  estate  con- 
veyed in  such  deed,  of  the  person  to  whom  the  same  was 
made ;  and  the  person  entitled  to  the  same  as  aforesaid, 
shall  be  debarred  of  all  right  of  redemption  against  such 
second  purchaser,  his  heirs  or  assigns. 
Rigikt  of        Sec.  6.  And  he  it  Juriher  enacted^  That  nothmg  in  this 
^«|werflaT-  ^ct  shall  be  construed,  deemed  or  extended,  to  bar  any 
widow  of  any  grantor  of  any  lands,  tenements  or  other 
real  estate,  other  dower  therein,  who  did  not  legally  joip 
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with  ber  husband  in  the  grant,  sale  or  mortgage,  or  others 
wise  lawfully  bar  or  exclude  herself  from  her  dower. 

See  7.  And  he  it  fw&kn  enacted^  That  where  the  bus*  ^^^  ^ 
band  and  wife,  being  of  lawful  age,  are  seized  of  any  laitds,  ^^^^ 
tenements  or  other  real  estate  in  the  right  of  the  wife,  they  <"tate. 
shall  be  authorized  to  convey  the  same  by  deed  or  other 
instrument  in  writing,  si^ed,  sealed  and  delivered  by 
them  respectively ;  but  m  every  such  case,  the  wife  ac* 
knowledging  such  deed  or  instrument  shall  be  examined 
privily  and  apart  from  her  husband,  and  shall  declare  to 
the  officer  taking  such  acknowledgment,  that  the  deed 
or  instrument,  shewn  and  explained  to  her  by  such  mag- 
istrate, is  her  voluntary  act,  and  that  she  doth  not  wish  t6 
retract  the  same ;  and  if  the  wife,  on  such  privy  examina* 
tion,  shall  refuse  to  make  such  acknowledgment,  the  deed 
or  other  instrument,  executed  by  the  hus£uid  and  wife  as 
aforesaid,  shall  not  operate  to  convey  to  the  grantee  nam- 
ed in  such  deed  or  instrument,  any  other  or  greater  estate 
in  the  premises  described  in  such  deed,  than  what  belongs 
to  the  husband. 

Sec.  8.  And  be  it /urther  enacted,  That  by  deed  of  bai^n  D«edto 
-and  sale,  by  deeds  of  lease  and  release,  by  covenant  to  ^'^'J. 
stand  seized  to  use,  or  by  deeds  operating  byway  of  cov-seraion! 
enant  to  stand  seized  to  use,  or  by  any  other  deeds  sign- 
ed, sealed,  delivered  and  acknowledged,  by  the  party  hav- 
ing ^ood  and  lawful  right  and  authority  thereto,  the  pos- 
session of  the  bai^ainor,  relessor,  grantor  or  covenantor, 
shall  be  transferred  to  the  bargainee,  relessee,  grantee,  or 
person  entitled  to  the  use  of  the  estate  or  interest  which 
such  person  hath  or  shall  have  in  the  use,  without  livery 
of  seizin,  or  other  act  or  ceremony  whatever. 

Sec.  9.  And  be  it  further  enacted^  That  any  mortgagee  of  Moitgaget 
lands,  tenements  or  other  real  estate,  his  heirs,  executors,  ^^*®  ^ 
administrators  or  assigns,  having  received  full  satisfaction  ed.  ''^ 
for  the  money  due  on  such  mortgage,  shall,  at  the  request 
of  the  mortgagor,  his  heirs,  executors,  administrators  or 
assigns,  ana  at  his  or  their  cost,  acknowledge  and  cause 
satisfaction  and  payment  to  be  entered  on  the  margin  or 
face  of  the  record  of  such  mortgage,  and  shall  sim  and 
seal  the  same,  which  shall  for  ever  afterwards  discharge, 
defeat  and  release  such  mortgage,  and  perpetually  bar  all 
actions  to  be  brought  thereupon  in  any  court  oi  record : 
that  if  any  mortgagee,  his  heirs,  executors,  administrators 
or  assigns,  shall  not,  within  ten  days  after  a  request  made 
in  that  behalf  and  a  tender  of  all  reasonable  cnarges,  re- 
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pair  to  the  town-clerk's  office,  and  there  make,  sign  and 
seal  an  acknowledgment  as  before  directed,  or  other- 
wise make  and  execute  a  release  and  quitclaim  of  the  es- 
tate so  mortgaged,  and  acknowledge  the  same  before  some 
proper  officer,  he  or  they  so  refusing  shall  be  liable  to 
make  good  all  damages  that  shall  accrue  for  want  of  such 
discharge  or  release,  to  be  recovered  by  an  action  of  the 
case  in  a  court  of  record ;  and  incase  judgment  shall  pass 
against  the  party  sued,  he  or  they  shall  pay  unto  the  plain- 
?rovwj».  f\ff  treble  cost  upon  such  suit :  Provided  nevertheless^  That 
nothing  herein  contained  shall  be  construed  to  defeat, 
invalidate,  annul  or  render  ineffectual,  any  other  legal 
discharge,  payment,  satisfaction  or  release  of  any  mort- 
gage. 
Tenant  in  q^q^  jq.  jind  be  it  further  mocted^  That  if  any  person,  be- 
devisTor  ing  of  fuU  agc  and  of  sane  mind,  shall  be  seized  of  any 
convey  in  estate  in  fee  tail,  he  shall  have  a  right  to  convey  the  same 
^^e  Sim-  .^  g^^  simple  by  his  last  will  and  testament,  or  by  deed 
duly  executed  under  his  hand  and  seal,  and  acknowledged 
before  the  supreme  judicial  court,  or  any  court  of  com- 
mon pleas  in  this  State ;  and  such  conveyance  shall  vest 
an  estate  in  fee  simple  in  the  grantee,  his  heirs  and  as- 
signs, and  shall  bar  the  tenant  in  tail,  his  heirs  and  as- 
signs, and  all  others  who  may  claim  the  same  in  remain- 
der or  reversion,  expectant  upon  the  determination  of 
such  estate  tail. 


18^'        «^n  act  concerning  Partition  and  estates  holden  in  Coparcenary^ 

common  and  joint  tenancy. 

Joint  tea-  Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by 

^iiMe'  ^^  authority  thereof  it  is  enacted^  That  all  tenants  in  com- 

to  make  mon,  joiut  tenants  and  coparceners,  who  now  are,  or  here- 

partition.  j^fj^j.  jj^^j  j^^^  actually  seized  or  possessed  of  any  estates 

of  inheritance  in  their  own  rights,  or  in  the  rights  of  their 
wives,  and  all  joint  tenants  and  tenants  in  common  who 
now  hold,  or  hereafter  shall  hold,  jointly  or  in  common, 
for  term  of  life  or  years,  with  others  who  have  or  shall 
have  estates  of  inheritance  or  freehold,  in  any  lands,  tene- 
ments or  hereditaments,  may  be  compelled  to  make  par- 
B  writ     ^^^^^^  between  them  of  such  lands,  tenements  or  heredit- 
of  parti-    aments,  by  a  writ  of  partition ;  but  no  such  partition  be- 
^"-        tween  tenants  in  common  or  joint  tenants,  who  bold,  or 
shall  hold,  estates  for  term  of  life  or  years,  with  others  hold- 
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ing  equal  or  greater  estates^  shall  be  prejudicial  to  any  ©n-  ^^^^^ 
titled  to  the  reversion  or  remainder,  after  the  death  of  ^^j?. 
the  tenant  for  life,  or  after  the  expiration  of  the  term  for  ^"^•^• 

years. 

Sec.  2.  And  he  it  further  enacted,  That  when  any  per-  Ab«ent 
son  named  defendant  in  such  writ  of  partition  shall  not  be  S^^  ^tj- 
an  inhabitant  of  this  State,  and  by  reason  of  his  absence  tMi- 
cannot  be  personally  summoned  to  answer  thereunto,  le- 

§al  service  of  said  writ  shall  be  made,  by  leaving  a  copy 
iereof  with  the  tenant  in  possession  (if  any  there  be)  of 
the  estate  whereof  partition  is  demanded ;  and  if  the  said 
person  named  defendant  as  aforesaid  shall  live  within 
the  United  States,  and  shall  not  appear  at  the  court  to 
which  said  writ  shall  be  returnable,  to  defend  the  same, 
the  action  shall  be  continued  one  term ;  and  in  such  case, 
if  the  defendant  does  not  then  appear,  it  shall  be  the  du- 
ty of  the  court  to  appoint  some  aiscreet  and  disinterested 
person  as  agent  of  such  defendant,  whose  duty  it  shall  be 
to  defend  such  suit ;  and  in  case  judgment  shall  be  ren- 
dered for  partition,  to  attend  to  the  partition  to  be  made, 
and  therein  take  care  of  the  interest  of  the  person  for 
whom  he  shall  have  been  appointed  agent  as  aforesaid : 
Provided  cdways.  That  no  judgment  for  partition  shall  be  proviio. 
rendered  in  any  case  against  a  defendant  who  shall  be 
beyond  sea  at  the  time  of  the  service  of  such  writ  of  par- 
tition, and  shall  not  have  been  absent  twelve  months,  and 
shall  be  expected  to  return  within  six  months. 

Sec.  3.  And  be  it  further  enacted.  That  in  any  action  of  infants, 
partition,  where  the  defendant  shall  be  an  infant,  non  com-  ^;^ 
pos  mentis,  or  otherwise  incapacitated  to  take  care  of  his  guardiana 
right  and  estate,  and  shall  have  no  lawful  guardian,  it  shall  *PPoi^^«^' 
be  the  duty  of  the  court  before  whom  such  action  shall 
be  commenced,  to  appoint  some  discreet  and  disinterest- 
ed person  as  guardian,  to  defend  such  infant,  non  compos 
mentis,  or  otherwise  incapacitated  person,  against  such 
suit;  and  in  case  of  judgment  for  partition,  to  attend  to  Their  du- 
the  partition  to  be  made,  and  therein  take  care  of  the  in-  ty. 
terest  of  the  person  for  whom  he  shall  be  appointed 
guardian. 

Sec.  4.  And  be  it  further  enacted.  That  either  party  may  Appeal 
appeal  from  the  judgment  of  the  court  of  common  pleas,  e^'*^^* 
that  partition  shall  be  made ;  but  if  no  such  appeal  shall 
be  prayed  in  open  court,  within  two  days  next  after  such 
judgment,  the  same  shall  be  final ;  and  it  shall  be  the  du- 


208  PARTITION* 

PtftitiM  ty  of  such  court  thereupon,  on  the  motion  of  the  plaintifi^ 
Md/L^  in  such  writ  of  partition,  to  appoint,  at  their  discretion^ 
comiaoa  three  or  five  discreet,  impartial  and  disinterested  firee- 
^^^'  holders,  to  make  partition  pursuant  to  such  judgment,  who 
shall  be  sworn  or  alffirmed  to  the  faithful  discharge  of  their 
trust ;  and  it  shall  be  the  duty  of  the  persons  so  appoint- 
ed, first  giving  reasonable  notice  to  the  respective  parties, 
to  cause  a  just  partition  of  the  estate  to  be  made  amongst 
the  respective  parties,  according  to  their  several  rights, 
as  ascertained  by  the  judgment  of  the  court  ordering  such 
partition,  and  to  make  report  of  their  proceedinss,  with  a 
plat  of  the  division  by  them  made,  to  the  court  by  whom 
they  shall  have  been  appointed,  a^  their  next  term :  and 
if  no  sufficient  cause  shaU  be  shewn  for  rejecting  the  said 
report,  judgment  shall  be  rendered  thereon  in  conformity 
thereto. 


In  the  VOL*      Sec*  5.  ^itd  be  itfiirther  enacted,  That  if  an  appeal  from 

tor  making 
partitioiik  shall  be  prayed  as  aforesaid,  and  on  hearii^  m 


^^      any  judgment  of  the  court  of  common  pleas  tor  makii 


the  case  before  the  supreme  judicial  court,  judgment  shaU 
therein  be  rendered  for  partition,  it  shall  be  the  duty  of 
the  said  supreme  judicial  court  to  appoint  in  like  manner, 
at  their  discretion,  three  or  five  discreet,  impartial  and 
disinterested  fireeholders,  to  make  partition  pursuant  to 
the  judgment  of  said  court,  who  shall  cause  partition  to  be 
made  in  like  manner,  and  under  the  same  regulations  as 
are  above  prescribed,  in  case  the  said  judgment  for  parti- 
tion had  been  rendered  in  the  court  oi  common  pleas. 
Costs  by       Sso.  6.  .And  be  it  further  enacted.  That  in  all  actions  of 
te  ^d^   partition,  the  court  before  whom  the  same  may  be  pend* 
ing,  may  adjud^  and  determine,  as  to  them  shall  appear 
equitable  and  just,  relative  to  the  apportionment  of  costs 
among  the  parties,  plaintijflfand  defendant,  by  dividing  the 
same  equally,  or  subjecting  either  party  to  the  payment 
of  the  whole  or  any  part  thereof 
Ejectocnt      Sbc.  7.  Jnd  be  it  parther  encu^  That  in  actions  of  waste, 
brought    ejectment,  or  other  actions  concerning  any  estate  holden 
by  tenant  or  claimed  in  coparcenary,  common  or  joint  tenancy, 
»oo,Tc.   where  the  possession  of  such  estate  claimed  is  the  object, 
of  the  suit,  the  same  may  be  ccmmienced  by  all,  or  any  two 
or  more  of  the  coparceners,  tenants  in  common  or  joint 
tenants,  or  the  same  may  be  brought  by  each  one  for  hit 
particular  share  of  such  estate. 

Sec.  8.  Jlnd  be  it  further  enacted,  That  all  ffifts,  grants, 
feoffments,  devises  and  other  conveyances  of  any  lands. 
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tenements  and  hereditaments,  which  shall  be  made  to  two  ^,?V 
or  more  persons,  whether  they  be  husband  and  wife  or  demades- 
otherwise,  and  whether  for  years,  for  life,  in  tail  or  in  fee,  ***^  » 
shall  be  taken,  deemed  and  adjudged  to  be  estates  in  ^''^^' 
common,  and  not  in  joint  tenancy,  unless  it  is  or  shall  be 
therein  expressly  said,  that  the  grantees,  feoffees  or  devi* 
sees  shall  have  or  hold  the  same  lands,  tenements  or  here- 
ditaments, as  joint  tenants,  or  in  joint  tenancy,  or  to  them 
and  the  survivor  or  survivors  of  them,  or  unless  other 
words  be  therein  used,  clearly  and  manifestly  shewing  it 
to  be  the  intention  of  the  parties  to  such  ^fts,  grants,  fe- 
offments, devises  or  other  conveyances,  that  such  lands, 
tenements  and  hereditaments  should  vest  and  be  holden 
as  joint  estates,  and  not  as  estates  in  common. 


^n  act  concerning  the  Redemption  of  Mortgages.  i767,  '89, 

'98,4822. 

Section  1 .    Be  it  enacted  by  the  General  jissembly,  and  by  in  aetions 
the  avihority  thereof  it  is  enacted^  That  in  all  actions  of  eject-  ^j^f^n 
ment,  brought  to  any  court  of  common  pleas,  or  which  mort- 
shall  be  pending  before  the  supreme  judicial  court,  for  J^  ^ 
possession  of  any  mortgaged  estate,  and  in  which  there  macertaiik 
shall  be  existing  at  the  time  an  equity  of  redemption,  and  due."*"* 
the  same  being  shewn  by  the  defendant's  plea,  the  court, 
on  motion  of  the  defendant,  shall  be  authorized,  by  them- 
selves, or  by  three  judicious  smd  indifferent  men,  by  them 
to  be  appomted,  to  ascertain,  according  to  the  rules  of 
equity,  the  just  sum  due  on  such  mortgage ;  and  shall  ^^  ^^ 
thereupon,  in  such  actions,  render  a  conditional  judgment,  der  a  con- 
that  if  the  mortgagor,  his  heirs,  executors,  administra-  ^^'nt. 
tors  or  assigns,  shsJl  pay  unto  the  plaintiff*  in  such  action, 
or  deposit  m  the  clen^^s  office  for  nim,  the  sum  adjudged 
due  as  aforesaid,  within  two  months  from  the  time  of  en- 
tering up  judgment,  with  interest,  then  the  mortgage,  or 
deed  of  baigain  and  sale  operating  as  such,  shall  be  void 
and  discharged ;  otherwise  that  the  plaintiff"  shall  have  his 
writ  of  possession. 

Sec.  2.  ^nd  be  it  further  enactedj  That  all  real  estates  Mordmr- 
conveyed  or  pledged  by  mortgage  or  deed  of  bargain  and  ^eMuT 
sale,  with  defeasance,  shall  m  redeemable  hj  the  mort-  ue. 
gagor  or  vendor,  his  heirs,  executors,  admimstrators  or 
assigns,  on  paying  the  monies  borrowed  thereon,  with  in- 
terest, or  performing  the  condition  on  which  the  same  was 
conveyed,  or  mortgaged ;  deducting  the  rents  and  profits 
\  27 
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the  mortgagee,  or  anjAunder  him,  may  have  received  over 
and  above  the  repairs  and  improvements  made  by  him  or 
Bj  biu  in  them ;  and  that  it  shall  or  may  be  lawful  for  any  mortga- 
ge su-'"  gor,  his  heirs,  executors,  administrators  or  assigns,  enti- 
preme      tied  to  the  cquity  of  redemption  in  any  mortgaged  estate, 
court.       j^  prefer  a  bill  in  equity,  before  the  supreme  judicial 
Proceed-   court,  for  the  redemption  of  such  estate  ;  and  the  said 
jigs  on.     court  shall  thereupon,  according  to  the  uss^es  in  chan- 
cery, and  on  the  principles  of  equity,  proceed  to  render 
judgment  on  such  bill,  which  shall  be  final :  and  the  said 
^^^^  court  is  hereby  vested  with  all  the  powers  which  courts 
of  chancery  possess  and  exercise  relative  to  the  redemp- 
tion of  mortgages. 
Esutes  to      Sec.  3.  ^nd  be  it  further  enacted^  That  no  mortgagor,  his 
** '®"  .    heirs,  executors, administrators  or  assigns,  shallbe  allow- 
ih^    *"  ed  to  redeem  any  mortgaged*estate,  but  shall  be  for  ever 
years  af-   )>arred  and  foreclosed  of  all  equity  and  right  of  redemp- 
^er^posscs-  ^.^^  therein,  unless  such  mortgagor,  his  heirs,  executors, 
administrators  or  assigns,  shall  pay  to  the  mortgagee,  his 
heirs,  executors,  administrators  or  assigns,  the  rail  sum, 
both  principal  and  interest,  dite  on  such  mortgage,  with- 
in three  years  next  after  such  mortgagee,  or  otner  person 
claiming  under  him,  shall  by  process  of  law,  or  by  peace- 
able and  open  entry,  made  m  the  presence  of  two  wit- 
nesses, have  taken  actual  possession  of  such  mortgaged 
estate,  and  continued  the  same  during  said  term :  and 
Possewion  whcu  posscssiou  shall  be  taken  in  the  presence  of  wit- 
e^c^'^of     nesses  as  aforesaid,  they  shall  give  to  the  mortgagee,  or 
witnesses.  x>ther  pcrsou  taking  possession  under  him,  a  certificate  of 
such  possession  being  taken ;  and  the  person  delivering 
possession  shall  acknowledge  the  same  to  have  been  vol- 
untarily done,  before  a  justice  of  the  peace  in  the  town 
where  such  mortgaged  estate  lies ;  which  said  certificate 
and  acknowledgement  shall  be  recorded  in  the  town- 
clerk^s  office  of  such  town. 
Esutes  Sec.  4.  Jlnd  be  it  further  enacted,  That  the  limitation 

^foSrSf  aforesaid  shall  not  extend  to  any  mortage  made  prior  to 
passing  of  the  time  that  the  digeM  of  1798  took  elect ;  and  that  all 
whefflTre-   ^^^^  mortgages  shsdl  be  redeemed  within  twelve  years 
(feemabie.  from  the  time  the  mortgagee,  his  heirs,  executors,  adminis- 
trators or  assigns,  hath  obtained,  or  shall  obtain,  posses- 
sion of  the  mortgaged  estate,  in  virtue  of  legal  process, 
or  within  twenty  years  after  possession  shall  have  been 
obtained  of  any  mprtgaged  estate  by  consent  of  parties, 
without  legal  profess :  Provkkd  hmoever^  That  in  the  lat- 


COURTS    OF   PROBAtE*  QH 

ter  case,  the  supreme  judicial  court  shall  be  authorized 
to  allow  of  the  redemption  of  any  mortgaged  estate  after 
a  possession  of  twenty  years  obtained  without  legal  pro* 
cess,  if  any  peculiar  circumstances  shall,  in  the  opinion 
of  the  court,  render  such  redemption  equitable :  ^nd 
promded farther^  That  all  mortgages  made  since  the  digest 
of  seventeen  hundred  and  ninety-eight,  and  prior  to  the 
passing  of  this  act,  shall  be  entitled  to  six  years^  redemp- 
tion, as  provided  for  in  said  digest. 

Sec.  5.  And  be  it  further  enacUd^  That  the  supreme  ju-  suprem* 
dicial  court  shall  be  authorized  to  hear  and  determine,  h^arbm 
according  to  the  rules  of  equity,  all  bills  of  foreclosure,  ^«*  ^o"*- 
which  may  be  legally  preferred  to  them,  for  the  fore-  *""*' 
closure  of  any  right  of  redemption  in  any  mortgaj^ed  es- 
tate, the  possession  whereof  shall  have  been  obtained  by 
the  mortgagee,  or  any  claiming  under  him,  by  consent  ef 
parties,  without  legal  process. 


An  acl  establishing  Courts  of  Probate.  1798,  I802 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and^^^W^: 
by  the  authority  thereof  it  is  enacted^  That  the  town-coun-  ^^tu- 
cils  in  the  several  towns  in  the  State  be  and  they^<»^rta> 
hereby  are  constituted  courts  of  probate ;  and  they,  or  ^  ^^  ***" 
the  major  part  of  them  respectively,  shall  have  fiill  power 
and  authonty  to  take  the  probate  of  wills,  to  grant  admin- 
istration on  the  estates  otpersons  deceased,  being  at  the 
time  of  their  decease  inhabitants  of  or  residents  in  the 
town  to  which  such  court  of  probate  may  belong ;  and  t^^*" 
also  on  the  estates  of  persons  who  at  the  time  of  their  de-  ^^^^'' 
cease  were  not  inhabitants  of  or  resident  within  this 
State  at  the  time  of  such  decease ;  provided  any  of  the 
rights,  credits  or  estate  of  such  deceased  person  shall  be 
found  therein ;  and  the  $idministration  first  granted  shall 
be  a  bar  to  any  other  administration,  although  such  de- 
ceased person  may  have  left  such  rights,  credits  or  es- 
tate in  other  towns ;  also,  to  appoint  guardians  to  minors, 
idiots,  and  persons  non  compos  mentis ;  to  examine,  al- 
low and  settle  the  accounts  of  executors,  administrators 
and  guardians;  make  partition  of  estates,  and  assign 
dower  to  widows,  as  prescribed  by  law ;  and  to  do  and 
transact  all  such  matters  and  things  as  the  court  of  pro- 
bate within  the  several  towns  shall  by  the  laws  of  this 
State  have  cognizance  and  jurisdictiojci  of:  aod  sfai^ 
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Sheriffs,    have  power  to  issue  such  process  as  may  be  necessary 
oratetheir  ^^^  ^^  discharge  of  the  trust  reposed  in  them :  and  all 
precapt*^.    sherifis,  deputy-shcnffs,  town-sergeants  and  constables 
are  required  duly  to  execute  all  precepts  to  them  direct* 
Uh  c^n"**    ^  ^y  ^^7  court  of  probiate :  and  all  contempts  of  author- 
tempts,     ity  in  any  cause  or  hearing  before  said  courts  respective* 
ly,  shall  and  may  be  punished  by  fine,  for  the  use  of  the 
State,  not  exceeding  twenty  dollars,  or  imprisonment  not 
exceeding  twelve  hours,  at  the  discretion  of  said  court 
Town-  Sec.  2.  And  be  it  further  enaded,  That  the  town-clerk 

dwk  of  *^  ***  ®*^^  t^^*^  ®^^M  be  the  clerk  of  the  court  of  probate 
probate,    in  such  town,  whose  duty  it  shall  be  to  attend  the  said 
court  of  probate,  and  to  record  all  wills,  administrations, 
inventories,  accounts,  decrees,  orders,  determinations  and 
Hw  duty.  Qtjj^|i  writings,  which  shall  be  made,  granted  or  decreed 
upon,  by  the  courts  of  probate  in  the  respective  towns  ; 
and  shall  have  the  custody  andsafe-keepingof  all  books  and 
papers  belonging  to  the  probate  office;  aim  shall  be  sworn 
oraffirmedtotnefaithful  discharge  of  the  duties  of  his  office. 
Sec.  3.  jlnd  be  it  further  enacted^  That  any  person  or 
Appeal     persons  aggrieved  at  any  order,  determination  or  decree 
^^"^^^    of  any  court  of  probate,  may  appeal  ther^rom  to  the 
supreme  judicial  court,  to  be  holden  in  the  county  to 
which  such  court  of  probate  may  belong;  and  the  said 
supreme  judicial  court  are  hereby  vested  with  fuU  power 
and  authority  to  hear  and  determine  such  appeals,  either 
by  themselves  or  by  a  jury,  at  the  election  of  either  of  the 
parties,  if  it  be  a  matter  of  fact  in  controversy,  and  to  ren* 
der  judgment  or  decree  thereupon,  as  to  them  shall  ap- 
pear riffht  and  agreeable  to  law :  provided  the  appeal  be 
TerniBoi  claimed  within  sixty  days  next  after  such  order,  deter- 
peaL^*     mination  or  decree  shall  have  been  made ;  and  bonds  with 
sufficient  surety  shall  then  be  given,  to  the  satisfiaction  of 
the  court  of  probate  appealed  from,  to  prosecute  such 
appeal  to  effect,  or  in  default  thereof  to  pay  all  inter* 
vening  costs  and  damages,  and  such  costs  as  the  supreme 
judicial  court  shall  tax  against  the  appellant ;  provided 
also,  that  the  person  or  persons  so  appealing  shall,  within 
ten  days  after  eiving  such  bond,  file  his  reasons  of  appeal 
lift  the  office  o?  the  clerk  of  the  court  appealed  to,  and 
shall  cause  the  adverse  party  to  be  served  with  a  copy 
thereof  and  cited  at  least  ten  days  before  the  sitting  of 
the  court  appealed  to,  that  such  party  may  prepare  to 
awiwer  the  same ;  and  the  said  appeal  shall  he  proceed- 
ed upon  at  th^  term  of  said  couirt  which  shall  be  next 
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bolden  m  the  county  to  which  said  court  of  probate  ap«  !2]hd^ 
pealed  from  oiay  belong,  after  ten  days  from  tne  time  the  E^lriad. 
adverse  party  was  cited  as  aforesaid :  and  if  the  per-  AppUeant 
son  or  persons  appealing  and  givii^  b<md  as  aforesaid^  aegiectug 
shall  neglect  to  prosecute  said  appeal  in  manner  afore-  co^d^ 
saad,  the  said  supreme  judicial  court  may,  upon  complaint  cr^  ^ 
of  any  person  interested  in  the  order,  determination  or        ^' 
decree  appealed  from,  affirm  the  same  ;  and  the  said  su-  supreme 
preme  judicial  court  are  hereby  authorized  and  empow*  court  of 
ered  to  issue  all  such  process  as  may  be  necessaiy  to  ^^^ 
discharge  the  trusts  hereby  reposed  in  them;  and  all  cei8,£o. 
sfaerifis,  deputy-sheriffs,  town-sergeants  and  constables 
are  hereby  authorized  and  require  to  execute  the  same. 

Sec.  4.  jind  be-  ii  further  enaeied.  That  erery  court  of  Court  of 
probate  shall  have  power,  whenerer  an  executor  of  a  last  £|^^^  ^^ 

will  and  testament  by  such  court  approved,  or  adminis-  move  cz- 
trator  on  any  estate  by  such  court  appointed,  shall,  by  ^^'^^ 
means  of  absence,  sickness  or  insanity,  become  incapa*  c«m^- 
ble  of  executing  his  trust,  or  shall  negtect  or  refuse  to  do 
the  duties  thereof,  or  shall  waste  the  estate  on  which  he 
administers,  on  a  regular  inouiry,  to  remove  such  exe- 
cutor or  administrator  from  <^ce. 

Sec.  $.  J^nc^  be  it  further  enacted^  That  in  every  such  Cempiaiiit 
case,  a  complaint  shall  first  be  made  in  writing  to  such  |^adt^ 
court,  b^  an  heir,  devisee,  legatee,  creditor,  or  surety  in  hair,  to. 
the  administration  bond,  who  may  have  been  injured  or 
exposed  to  injury,  and  a  copy  of  the  same  riiall  be  Serv- 
ed as  is  provided  in  the  tenth  section  of  this  act 

Sec.  6.  Jlnd  be  it  further  enacted^  That  if  the  executor  May  i^)- 
or  administrator  so  removed  from  office  as  aforesaid^  be  v^^^  ^^ 
sole  executor  or  administrator^  the  said  court  of  probate  ^^^^''' 
shall  appoint  an  administrator  with  the  will  annexed  of 
the  goods  not  adminbtered,  or  an  administrator  of  the 
goods  not  administered,  as  the  case  may  require,  as  in 
case  of  the  death  of  an  executor  or  administrator* 

Sec,  7.  And  be  it  further  enacted^  That  whenever  an  ad«  Court 
ministration  bond  shall  be  found  to  be  insufficient,  it  shall  ^^7  ^' 
be  the  duty  of  the  court  of  probate  who  took  the  same,  cutor,fte. 
to  require  fiirther  security  of  the  executor  or  administra-  ^^^^^a 
tor,  and  on  neglect  or  r^fiisal  to  find  such  further  secu-  ^^ 
rity,  to  remove  such  executor  or  administrator  from  office, 
and  to  appoint  an  administrator  to  succeed  him,  as  in  the 
preceding  section  is  provided. 

Sbc.  8,  And  be  it  further  enaeted^  That  the  administrator 
or  guardian  appointed  to  succeed  the  executor  or  ad- 
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New  ad-    ministrator  or  guardian  removed  from  office  for  either  of 
tortf l^e  ^^  causes  aforesaid,  or  in  the  manner  prescribed  in  the 
for  efiecti«  sccoud  scctiou  of  the  act  entitled  "  an  act  respecting 
guardians,^^  shall  have  power,  and  it  shall  be  his  duty 
to  ask  for,  demand  and  receive  of  the  executor  or  admin- 
istrator or  guardian  so  removed,  his  heirs,  executors  or 
administrators  or  guardian,  all  the  ^oods  and  effects  of 
the  deceased  or  of  the  ward ;  and  also  all  books  of  ac- 
count, bonds,  notes,  or  other  securities,  documents  or  pa- 
pers whatsoever,  touching  the  estate,  which  mav  be  need- 
ed in  the  settlement  thereof;  and  in  case  of  renisal  to  de- 
Uver  the  same  he  may  sue  therefor,  which  action  shall  be 
no  bar  to  any  other  proper  action  to  be  brought  on  such 
executor^s  or  administrator's  or  guardian's  bond. 
hew  ad-        Sec.  9.   Jind  be  it  further  enacted^   That  all  actions  in 
Sm^  ""    law  or  equity  which,  at  the  time  such  executor  or  admin- 
^"^^'  istrator  is  removed  from  office  as  aforesaid,  are  pending 
lag  rait. '  in  favor  of  or  against  such  executor  or  administrator, 
shall  survive  and  may  be  prosecuted  by  or  against  the  ad- 
ministrator which  shall  be  appointed  to  succeed  him. 
Court  of        Sec.  10.  ^nd  be  it  further  enacted^  That  previous  to  the 
S^fy  par-  rendering  any  order  or  decree  in  any  matter  before  them, 
ties  before  the  Said  court  of  probate  shall  give  all  known  parties  in- 
*^^*"      terested,  living  within  this  State,  at  least  three  days  no- 
How  to  be  tice,  that  they  may  be  heard  thereon  ;  which  notice  shall 
notified,     be  served  by  the  sheriff  or  his  deputy,  or  town-sergeant  or 
constable,  by  reading  the  ^ame  to  the  party  if  to  be  found* 
otherwise  by  leaving  an  attested  copy  at  the  last  and 
usual  place  of  abode  of  such  party  ;  and  when  infants  or 
wards  are  interested,  notice  aforesaid  shall  be  served  on 
their  respective  guardians ;  or  such  court  may  give  no- 
tice as  aforesaid  to  all  parties  by  advertisement,  printed 
three  successive  weeks  in  some  newspaper  printed  with- 
in case  of  in  this  State  :  and  in  'case  any  order  or  decree  of  any 
^S^'s-*  court  of  probate  shall  be  appealed  from,  the  operation 
pended.     of  such  order  or  decree  shall  be  wholly  suspended,  unti^ 
the  same  shall  be  affirmed  by  the  supreme  judicial  court ; 
provided  however,  if  the  decree  shall  be  for  panting  let- 
ters testamentary,  of  administration  or  guardianship,  the 
executor,  administrator  or  guardian,  on  giving  bond  ac- 
cording to  law,  shall  have  power  to  collect,  receive  and 
take  possession  of,  all  the  rights,  credits  and  estate  of  the 
testator,  intestate  or  ward,  which  by  law  he  could  have 
collected,  received  or  taken  possession  of,  provided  no 
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appeal  had  been  made ;  and  to  take  proper  care  of  the 
ward  and  his  family  during  the  pendency  of  said  appeaL 


J!n  act  empowering  Town^Clerks  to  appoint  Dqmties^  and 
TotDU'Councik  and  Courts  of  Probate  to  appoint  Clerks  pro 
tempore. 

Section  1 .  Be  it  enaded  by  the  General  Assembly^  and  by  the  Town. 
authority  thereof  it  is  enacted^  That  the  several  town-clerks  t^i^^ 
in  this  State  be  and  they  are  hereby  authorized,  by  and  aepnties. 
with  the  approbation  of  the  town-council  of  such  town,  to 
appoint  deputies,  whenever  such  appointment  shall  be 
rendered  necessary  by  the  sickness  of  the  town-clerk,  or 
when  he  is  otherwise  compelled  to  be  absent  from  his  of- 
fice :  and  that  such  deputy  so  appointed  shall  perform  all  Their  da- 
the  duties  which  are  incumbent  on  the  town-clerk,  being  ^' 
thereunto  qualified  by  taking  the  oath  (or  affirmation)  of 
office  as  required  by  law. 

Sec  2.  And  be  it  further  enacted^  That  any  town-clerk  cierki 
appointing  a  deputy  as  aforesaid  shall  be  responsible  for  ^^^^' 
the  good  conduct  of  such  deputy,  and  shall  have  good  their  neg- 
right  to  take  bond,  with  surety,  in  such  penalty  as  he  may  *®^' 
require,  conditioned  for  the  faithful  discharge  of  tbe  du-  ^^^^' 
ties  of  the  office  during  the  time  which  he  shall  exercise  bond. 
the  same ;  and  such  clerk  may  revoke  such  appointment 
and  cancel  such  bond  at  his  discretion. 

Sec.  3.  And  be  it  further  enacted^  That  the  several  town-  Town- 
councils  in  this  State,  whenever  it  shall  satisfactorily  ap-  „  "^^ 
pear  to  them,  that  the  town-clerk  is  disqualified,  from  any  point 
cause  whatsoever,  to  exercise  and  perform  the  several  du-  Jj^^re"/ 
ties  of  said  office,  may  and  shall  appoint  a  clerk  pro  tem- 
pore, who  shall  be  duly  qualified  as  aforesaid,  and  shall 
be  authori;zed  to  perform  all  the  duties  of  town-clerk  un- 
til such  disability  of  the  town-clerk  is,  in  the  opinion  of 
the  town-council,  removed,  or  until  a  town-clerk  may  be 
legally  appointed  by  the  town. 

Sec.  4.  And  be  it  further  enacted^  That  whenever  any  Also  coiin« 
council-clerk^  clerk  of  probate,  or  clerk  of  the  board  of  ^^**'* 
health,  shall  not  appear  at  the  time  and  place  appointed 
for  the  meeting  of  such  to\fn-council,  court  of  probate  or 
board  of  health,  such  town-council,  court  of  probate  or 
board  of  health,  may  appoint  a  clerk  pro  tempore,  who, 
after  being  duly  engaged,  shall  do  and  perform  all  the  du- 
ties enjoined  by  law  on  the  town-clerk. 
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^wcr'^  Sec.  5.  And  be  it/urther  enaded.  That  ail  deputies  and 
^y^  clerks  pro  tempore,  appointed  as  herein  provided,  be  and 
they  are  hereby  empowered  to  record  all  the  doings  of 
the  towns,  town-councils,  courts  of  probate,  and  boards 
of  health,  and  to  give  certified  copies  of  the  same,  togeth- 
er with  all  necessary  certificates  and  attestations;  and 
that  full  faith  and  credit  shall  be  attached  to  the  same,  in 
as  full  and  perfect  manner  and  degree,  as  if  done  by  the 
town-clerk  appointed  by  such  town. 
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isos!  *22.   *^^  act  prescribing  the  manner  of  devising  Lands^  Tenements  and 
Hereditaments^  and  of  disposing  of  Personal  Estate  by  Will 

Section  1.  Beit  enacted  by  ike  General  JissemUy^  and  by 
the  authority  thereof  it  is  enacted^  That  eyery  person,  being 
upwards  oi  twenty-one  years  of  age,  and  oi  sane  mind,  not 
being  a  feme  covert,  and  being  lawfiiUv  seized  of  any 
lands,  tenements  or  hereditaments,  in  his  or  her  own 
riffht,  in  fee-simple,  fee-tail,  or  for  the  life  or  lives  of  any 
other  person  or  persons,  or  for  any  other  term  of  time 
than  his  or  her  own  life,  shall  have  a  right  to  give,  devise 
and  dispose  of  the  same,  by  last  will  or  testament,  in  wri- 
ting, to  and  among  his  or  her  children,  or  others,  as  he  or 
she  shall  think  fit :  Provided^  That  no  person  seized  in  fee- 
simple,  shall  have  a  right  to  devise  any  estate  in  fee-tail 
for  a  longer  time  than  to  the  children  of  the  first  devisee, 
and  a  devise  for  life  to  any  person  and  to  the  children  or 
issue  generally  of  such  devisee,  in  fee-simple,  shall  not  vest 
a  fee-tail  estate  in  the  first  devisee,  but  an  estate  for  life 
only,  and  the  remainder  shall,  on  his  decease,  vest  in  his 
children  or  issue  generally,  agreeably  to  the  direction  in 
such  will. 

Sec.  2.  And  be  it  fwrther  enacted^  That  all  devises  and 
becjuests  of  any  lands,  tenements  or  hereditaments,  shall 
be  m  writing,  and  signed  by  the  party  so  devising  the  same, 
or  hj  some  person  in  his  presence,  and  hj  his  exnress  di- 
rection, and  shall  be  attested  and  subscnbed  in  Uie  pres- 
ence of  the  devisor  by  three  or  more  credible  witnesses,  or 
How  to  b«  else  shall  be  utterly  void,  and  of  no  effect ;  and  moreover, 
rfevoked.  no  devise  or  bequest  in  writing  of  any  lands,  tenements  or 
hereditaments,  or  any  clause  thereof,  shall  be  revocable 
otherwise  than  by  some  other  will  or  codicil  in  writing,  or 
other  writing,  declaring  the  same,  or  by  burning,  cancel- 
ling, tearing  or  obliterating  the  same  by  the  testator  him- 
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seli^  or  in  his  preeence^  and  bj  his  direction  and  consent ;  ^^  to  ^ 
hut  aH  devises  of  lands  and  tenements  shall  remain  and  !^^^. 
continue  in  full  §otce  until  the  same  be  burned,  cancelled,  ^ok<^<i' 
torn  or  obliterated  by  tiie  testator,  or  hj  his  direction,  in 
manner  aforesaid,  or  unless  the  same  be  altered  by  some 
other  will  or  codicil,  or  other  writing  of  the  devisor,  sign- 
ed in  the  presence  of  three  or  more  witnesses^  declaring 
such  alteraticHL 

Sec,  3.  ^nd  be  kftariher  enacted^  That  every  person  be-  Who  may 
mg  upwards  of  eighteen  years  of  age,  and  of  sane  mind,  ^^^ 
not  being  a  feme  covert,  shall  have  a  right  to  give  and  dis-  esut^- 
pose  of  all  his  or  her  goods,  chattels  and  other  personal 
estate  of  every  kind,  by  lart  will  and  testament  in  writing, 
in  the  same  manner  as  he  or  she  is  authorized  by  this  act, 
if  upwards  of  twenty-one  years  of  age,  to  dispose  of  real  Tesum^t 
estate ;  and  no  will  or  testament  of  any  goods  or  chattels,  ^JI[eu**" 
or  other  personal  estate,  shall  be  valid  and  effectual  to 
conrey  the  same,  unless  such  will  or  testament  shall  be  in 
writiiw,  and  signed  and  executed  in  the  manner  prescrib- 
ed in  this  act  for  the  execution  of  wills  of  real  estate ;  nor  How  re< 
shall  any  will  of  goods,  chattels  or  other  personal  estate  ^^^• 
of  aiiy  kind,  be  revocable  in  any  other  manner  than  is 
hereinbefore  prescribed  for  the  revocation  of  wills  or  tes- 
taments of  real  estate ;  Provided  nevertheless^  TheA  any  ooU  ^rorUt^ 
dier  in  actual  military  service,  or  any  mariner  or  seaman, 
bein^  at  sea,  may  dispose  of  his  personal  estate  by  will  as^ 
he  might  heretofore  have  done,  any  thing^in  this  act  to  the 
contrary  notwithstanding:  Provided  abo^  That  the  widow  of  Widow 
any  testator,  in  whose  will  provision  is  made  for  said  wid-^  p^_ 
ow,  in  lieu  of  her  dower,  shall,  in  case  of  her  acceptance  ▼»!««,  in 
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of  that  provision,  signify  the  same  in  writing  to  the  court  of  ^^^^^ 
probate,  within  one  year  from  the  probate  of  the  will,  or 
otherwise  she  shall  receive  no  benefit  firom  such  provision. 

Sec  4.  Jtnd  be  it  further  enacted^  That  when  any  child  Posthu- 
shall  happen  to  be  born  after  the  death  <^  the  &ther,  with-  ^"t^I 
out  having  any  provision  made  iii  his  will,  ever^  such  post-  hont. 
humous  child  snail  have  a  r^ht  and  interest  m  the  estate 
of  his  or  her  father,  in  like  manner  as  if  the  father  had  died 
intestate,  and  the  same  shall  be  assigned  to  him  or  her  ac- 
cordingly. 

Sec  5.  ^nd  be  it  further  enacted,  That  all  such  estate,  Estate  not 
real  or  persona],as  is  not  devised  or  bequeathed  in  the  last  ^^w^^ 
will  and  testament  of  any  person  hereafter  to  be  proved,  tribaied. 
shall  be  distributed  in  the  isame  manner  asdf  it  were  an 
intestate  estate. 
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Devisee         Sec.  6.  And  he  it  furihir  enacted.  That  when  any  ch&d, 
Sir  ti  in'  grand-child,  or  other  relation,  having  a  devise  or  bequest 
hfirit        of  real  or  personal  estate,  shall  die  before  the  testator, 
leaving  lineal  descendants,  such  descendants  shall  take 
the  estate  real  or  personal  in  the  same  way  and  manner 
such  devisee  would  have  done,  in  case  he  or  she  had  sur-^ 
vived  the  testator. 
Lcsades        Sec.  7.  And  be  it  further  enacted^  That  if  any  person  hath 
«s  ^id*^*  attested,  or  shall  attest  the  execution  of  any  will  or  codi- 
cil, to  whom  any  beneficial  devise,  legacy,  estate,  gift  or 
appointment,  of  or  afiecting  any  real  or  personal  estate, 
other  than  and  except  charges  on  lands,  tenements  or  her- 
editaments, for  the  payment  of  any  debt  or  debts,  shall  be 
thereby  given  or  made,  such  devise,  legacy,  estate,  inter- 
est, gift  or  appointment,  shall,  so  &r  only  as  concerns  such 
f "  mt^be  P^'^^'*  attesting  the  execution  of  such  will  or  codicil,  or 
»^«dt^es8.  any  person  claiming  under  him,  be  utterly  void ;  and  such 
person  shall  be  admitted  as  a  witness  to  the  execution  of 
such  will  or  codicil,  such  devise,  legacy,  estate,  interest, 
gift  or  appointment,  notwithstanding. 
Cwditor        Sec.  8.  And  be  it  farther  enacted^  Tnat  in  case  by  any  will 
wfto^.*   ^^  codicil  already  made  or  hereafter  to  be  made,  any 
lands,  tenements  or  hereditaments  are  or  shall  be  charged 
with  any  debt  or  debts,  and  any  creditor,  whose  delrt  is 
so  charged,  hath  attested,  or  shall  attest,  the  execution  of 
such  will  or  codicil,  eyerj  such  creditor,  notwithstanding 
such  charge,  shall  be  admitted  as  a  witness  to  the  execu- 
tion of  such  will  or  codicil 
L^aiee         Sec  9.  And  be  it  further  enacted^  That  in  case  any  le- 
dMm<^a*  S^*^^'  ^  aforesaid,  who  hath  attested  the  execution  of 
legal  wit-  any  will  or  codicil  already  made,  or  which  shall  hereaf- 
^^"'        ter  be  made,  shall  die  in  the  lifetime  <^  the  testator,  or 
before  the  probate  of  such  will,  such  legatee  shall  be 
deemed  to  have  been  a  legal  witness  to  the  execution  of 
such  will  or  codicil,  within  the  intent  of  this  act,  notwith- 
standing such  legacy  or  bequest. 
Will  when      Sec.  10.  And  be  it  further  enacted.  That  if  any  executor 
tobeprov-  QY  cxccutors  of  the  will  of  any  person  deceased,  knowing 
of  their  being  so  named  and  appointed,  shall  not,  within 
thirty  days  next  after  the  decease  of  the  testator,  cause 
such  will  to  be  proved  and  recorded  in  the  clerk  of  pro- 
bate^s  office,  of  the  same  town  where  the  deceased  person 
last  dwelt,  or  present  the  said  will,  and  in  writing  declare 
.  his,  her  or  their  refusal,  every  executor  so  neglecting  his 
or  her  trust  and  duty  in  that  behalf  (without  just  excuse 
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made  and  accepted  by  the  court  of  probate  for  such  de-  Penalty 
lay)  shall  forfeit  the  sum  of  ten  dollars  a  month,  from  and  i^^^^. 
after  the  expiration  of  the  said  thirty  days,  until  he,  she  or 
they  shall  cause  probate  of  such  wUl  to  be  made,  or  pre- 
sent the  same  as  aforesaid ;  every  such  forfeiture  to  be  re- 
covered by  action  of  debt,  in  any  court  of  competent  ju- 
risdiction in  the  same  county ;  one  moiety  for  him  or  them 
who  shall  sue  for  the  same,  and  the  other  moiety  for  the 
use  of  the  legatees  named  in  the  said  will;  and  upon  any  bcatecK. 
such  refusal  of  the  executor  or  executors,  the  court  of  *JJJ^^^ 

Srobate  shall  commit  administration  of  the  estate  of  the  to  adiniji. 
eceased  to  one  or  more  of  the  devisees  or  legatees,  or  "**■■• 
in  case  of  their  refusal,  to  one  or  more  of  the  principal 
creditors,  or  such  other  person  or  persons  as  they  shall 
think  fit,  being  an  inhabitant  of  this  State :  and  if  any  per-  Who  may 
son  shall  alienate  or  embezzle  any  of  the  goods,  chattels  ^JJ^" 
or  other  personal  estate,  of  any  deceased  person,  before  his  own 
he  or  she  shall  have  taken  out  letters  of  administration,  ^^^°fi^- 
and  exhibited  a  true  inventory  of  all  the  known  estate  of 
the  person  deceased,  every  such  person  shall  stand 
chai^able,  and  be  liable  to  the  actions  of  the  creditors 
and  other  persons  aggrieved,  as  being  an  executor  in  his 
or  her  own  wrong. 

Sec.  11.  M^nd  oe  it  further  enacted^  That  every  executor  Executor 
named  in  a  will  hereafter  to  be  proved,  and.  taking  upon  ^^ 
him  that  trust  by  proving  the  same,  shall  give  bond  to  the 
court  of  probate,  with  sufficient  surety  or  sureties,  to  re- 
turn, upon  oath  or  affirmation,  a  true  and  perfect  invento-  Condition: 
ry  of  the  testator^s  goods,  chattels,  rights  and  credits,  un- 
to the  court  of  probate,  within  three  months,  and  to  ren- 
der an  account  of  his  proceedings  thereon,  in  the  same 
manner  as  administrators  are  by  law  obliged  to  be  bound-  Rendu- 
en,  unless  such  executor  or  executors  hre  residuary  lega-  &17  i«s«- 
tees,  in  which  case  bonds  may  be  given  by  him,  her  or  ^e"b^ 
them  to  pay  the  debts  and  legacies  of  the  testator;  and  in  to  pay 
case  such  executor  or  executors  shall  neglect  or  refuse  for  ^^^^* 
the  space  of  twenty  days  to  give  bond  as  aforesaid,  the 
court  of  probate  may  commit  administraticHi  of  the  estate  refuk^  to 
of  such  testator,  with  the  will  annexed,  to  some  other  per-  gi^«  bond.. 
son,  in  like  manner  as  they  may  grant  the  same  when  the 
executor  refuses  the  trust :  and  when  the  executor  is  un-  Exeeutor 
der  the  a^e  of  twenty-one  years  at  the  time  of  proving  the  g^*"^  •s** 
will,  administration  may  be  granted  with  the  will  annex- 
ed during  the  minority  of  such  executor,  to  an  inhabitant 
of  this  State,  as  aforesaid,  ax)d  when  there  are  divers  per- 
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sons  naDied  executors  in  any  will  hereafter  to  be  jMrored) 

none  shall  intermeddle  and  act  as  such  but  those  who  ac<* 

tually  give  bond  as  aforesaid ;  and  any  executor  being  a 

May  bring:  residuary  legatee,  may  bring  an  action  of  account  against 

Lcount    his  co-executor  or  executors  of  the  estate  of  the  testator  in 

his  or  their  hands,  and  may  also  sue  for  and  recorer  his 

equal  and  proportionable  part  thereof;  and  any  other 

residuary  legatee  shall  have  the  like  remedy  against  the 

L«gw^ies    executors ;  and  any  perscm  having  a  legacy  given  in  any 

f?^*""  last  will,  may  sue  for  and  recover  the  same  at  the  common 

mon  law.    laW. 

ibEecatar       Sec.  12.  And  be  U  further  enacted,  Tliat  when  any  exec- 

wUhoat     ^^^^  ^^  ^^y  ^^^  ^^  ^^^  testament  shall  reside  without 
this  State,  the  limits  of  this  State  at  the  time  of  his  taking  upon  him 
^         that  trust,  or  shall  afterwards  remove  out  of  this  State,  and 
shall  neglect  or  refuse,  after  due  notice  from  the  court  of 
probate,  to  render  his  account,  and  make  a  settlement  of 
such  estate,  with  the  creditors,  legatees  or  heirs,  or  their 
legal  representatives;  or  when  any  executor  or  administra- 
^^e*&c  *^^  »hall  become  insane,  or  otherwise  incapable  of,  or  e vi- 
adminis.  '  dcntly  Unsuitable  to  discharge  the  trust  reposed  in  him^ 
STmnted  *^®  courts  of  probatc  in  their  respective  towns  are  author- 
to  another,  ized  and  empowered,  in  such  cases,  to  grant  letters  of  ad- 
ministration with  the  will  annexed  ^or  otherwise  as  the 
case  may  require)  to  such  person  within  tliis  State  as  to 
His  pow-  ^1^^  g^^  court  shall  seem  meet ;  and  the  administrator 
thus  appointed  shall  have  the  same  power  and  authority 
to  admmister  the  estate  of  the  deceased,  not  administered 
upon  by  such  former  executor  or  administrator,  and  be 
subjected  to  the  same  duties,  in  as  full  and  ample  a  man- 
ner as  if  the  executor  or  administrator  so  removed,  or  re- 
ading without  this  State  as  aforesaid,  were  actuaUy  dead : 
Feme  sole  and  whcu  a  feme  sole  shall,  jointly  with  one  or  more  per- 
joint  exe-  gQ^s,  be  appointed  executrix  or  administratrix,  and  after 
SSSi-R,  8«ch  appofntment  shall  marry,  during  the  Ufe  of  the  other 
her  power  exccutor  or  admimstrator,  such  marriage  shall  not  matte 
^  ^^^'    the  husband  an  executor  or  administrator  in  her  ri^it, 
but  shall  operate  as  an  extinguishment  or  determination 
of  such  woman's  power  and  authority ;  and  the  oth^r  ex- 
ecutor or  executors'  administrator  or  admimstratcHrs  may 
proceed  in  dischai^ng  the  trust  reposed  in  them,  is  the 
same  way  and  manner  as  if  Bitch  woman  were  natviaUy 
Feme  sole  ^^ad :  and  when  any  feme  sole,  executrix  or  admim&tra- 
ezeeatrix  trix,  shall  marry,  such  marriage  shafi  not  make  her  kos- 
n^"7>»s^i  band  an  executor  or  adiainistiator  in  her  rights  but  shall 
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opeiBt^  as  an  extingmshmeBt  of  sach  woman^s  power :  and 
the  court  of  probate  shall  thereupon  grant  adminiBtration 
upon  the  unadministered  part  cm  the  estate  to  such  hu6« 
band,  or  to  any  other  suitaDle  person  or  persons,  who  may  ^^g^j^. 
prosecute  or  defend  way  suit  or  suits  which  may  have  been  tntor  to' 
coaunenced  by  or  acainst  the  first  executrix  or  adminis-  ^>«^p'm- 

,       •     ^1  o  ,  -  ••  upon  ap- 

tratrix,  m  the  same  manner,  and  to  the  same  purpose  and  pointed. 
eflfeet^aa  she  might  have  prosecuted  or  defended  tne  same, 
if  her  trust  had  continued. 

Sec  13.  JM  be  it  JurAer  enaOed^  That  if  any  testator  several 
shall  appoint  more  than  one  executor  of  his  will,  and  some  ^^"^ 
<tf  them  refuse  to  accept  the  trust,  or  having  accepted  foaing,  ke. 
thereof  shall  die,  those  who  shall  undertake  to  execute  the 
will,  and  the  survivors  of  them,  shall  have  the  same  pow- 
er and  authority  as  is  given  by  such  will  to  the  whole  of 
them,  to  every  intent  and  purpose  whatsoever.* 

Sec.  14.  ^id  be  it  JurHur  enacted^  That  the  administra-  Aermim*. 
tor  or  administrators,  with  the  will  annexed,  who  shall  be  ^^^^^ 
appointed  by  the  court  of  probate,  shall  have  the  same  wm  an- 
power  to  sell  and  convey  real  estate  as  may  be  given  by  »«*^- 
such  will,  or  by  law,  to  the  executor  or  executors  thereof. 

Sec  15.  And  be  it  further  enacted,  That  the  appointment  Debtor, 
of  a  debtor,  an  executor,  shall  in  no  case  be  deemed  an  ^^^^' 
extinguishment  of  the  debt,  unless  it  be  so  directed  in  the 
wiU. 


Jin  act  providing  for  and  directing  the  manner  of  filing  and  re- 
cordtng  Wills^  proved  without  this  State. 

Section  1  •  Be  it  enacted  bvthe  General  Assembfy^  and  by  the  Foreign 
auA&rity  Aereofit is etiaeted^  That  wfa^n  the  executor,  or  any  J^"^? 
other  person  interested  in  any  will  that  has  been  proved  in  probate 
and  allowed  in  a  court  of  probate  in  any  of  the  united  ^^<^ 
Stetes,  or  in  a  court  of  prorate  in  an^  other  state  or  king- 
dom, shall  produce  a  copy  of  such  will,  with  a  copy  c^  the 
pralmte  thereoi^  under  the  seal  of  the  court  where  the 
same  will  has  been  proved  and  allowed,  unto  any  court  of 
probate  in  any  town  in  this  State,  where  the  testator  had 
estate^  real  or  peiyonal^  whereon  the  same  will  may  ope- 
rate, and  shall  m  writing  desire  the  same  may  be  filed  and 
recorded  in  the  fHrobate  office  in  such  town,  pursuant  to 
this  set,  the  said  court  shall  assign  a  time  and  place  for  court  to 
taking  the  same  into  consideration,  and  shall  cause  notice  ^^^^ 
tfiereof  to  be  given  in  some  public  newspaper,  printed  " 


tiee  there;. 
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nearest  to  the  place  where  said  court  is  to  be  holden, 
three  weeks  saccessivelj,  the  first  publication  whereof 
shall  be  thirty  days  at  least  before  the  time  assigned,  to 
the  end  that  any  person  may  appear  and  shew  cause 
And  cause  afi^ainst  the  filing  and  recording  the  same ;  and  if  at  the 

the  same     .  .^  .  j  l  •      x*        •  ji  •      al      •     3 

to  be  re-  time  assigncd,  no  objection  is  made,  or  none  in  the  judg- 
parded.     ment  of  Said  court  sufficient  to  prevent  it,  the  said  court 
may  cause  the  same  copy  to  be  filed  in  the  registry  of 
said  court  of  probate,  and  direct  the  same  to»be  there  re- 
Appeai.     corded ;  saving  always,  an  appeal  to  any  person  appre- 
Courtmay  bending  himself  aggrieved  thereby,  to  the  supreme  judi- 
te^terta-  ^^^^  court,  as  in  other  probate  cases :  and  the  said  court 
meQUry    may  grant  letters  testamentary  to  the  executor  therein 
theraim.    named,  or  to  the  administrator  appointed  under  the  orig- 
inal will,  they  giving  bond  according  to  law. 
Effe^of        Sec.  2.  *^nd  be  ii  further  enacted^  That  when  the  copy  of 
^  "^'  any  will  which  has  been  proved  and  allowed  in  any  court 
of  probate  in  any  of  the  United  States,  or  in  any  foreign 
state  or  kingdom,  shall  be  directed  to  be  filed  and  record- 
ed in  any  probate  court  of  this  State,  pursuant  to  this  act, 
the  filing  and  recording  thereof  shall  be  of  the  same  force 
and  effect  as  the  filing  and  recording  of  an  original  will, 
proved  and  allowed  in  the  said  court  of  probate. 


ifol!     *^^  ^^  directing  the  Descent  of  Intestate  EsiateSy  and  the  Settle^ 
nwfii  thereof  and  for  other  purposes  therein  mentioned. 

tieai  es-        Section  I.  Be  ii  enacted  by  the  General  Jlssemhfy^  and  by  the 

i^%e^^  ^^i^*tf^^  thereof  it  is  enacted^  That  henceforth  when  any 

scead.      persou  having  title  to  any  real  estate  of  inheritance  shall 

,        die  intestate  as  to  such  estate,  it  shall  descend  and  pass, 

in  equal  portions,  to  his  or  her  kindred,  in  the  following 

c6urse : 

To  his  or  her  children,  or  their  desc^Mhints,  if  any 
there  be : 

If  there  be  no  children,  nor  their  descendants,  then  to 
the  father  of  such  intestate : 

If  there  be  no  father,  then  to  the  mother^  brothers  and 
sisters  of  such  intestate,  and  their  descendants^  or  such 
of  them  as  there  be : 

If  there  be  no  mother,  nor  brother,  nor  sister,  nor  their 
descendants,  the  inheritance  shall  go  in  e^ual  moieties  to 
the  pa^temal  and  maternal  kindred^  each  m  the  following 
coursei 


IHTESTATE  EBTATES.  223* 

First  to  the  grand&ther : 

If  there  foe  no  grandfather,  then  to  the  grandmother, 
uncles  and  aunts,  on  the  same  side,  and  their  descendants, 
'  or  such  of  them  as  there  be  : 

If  there  foe  no  grandmother,  uncle  nor  aunt,  nor  their 
descendants,  then  to  the  great-grandfathers, .  or  great- 
grandfather, if  there  foe  fout  one : 

If  there  foe  no  great-grandfather,  then  to  the  great- 
grandmothers,  or  great-grandmother,  if  there  foe  fout  one, 
and  the  forothers  and  sisters  of  the  grandfathers  and 
grandmothers,  and  their  descendants,  or  such  of  them  as 
there  foe,  and  so  on  in  other  cases  without  end ;  passing 
to  the  nearefiliineal  male  ancestors,  and  for  want  of  them, 
to  the  lineal  female  ancestors,  in  the  same  degree,  and  the 
descendants  of  such  male  and  female  lineal  ancestors,  or 
such  of  them  as  there  foe. 

But  no  right  in  the  inheritance  shall  accrue  to  any  per- 
sons whatsoever,  other  than  to  the  children  of  the  intes-  , 
tatc,  unless  such  persons  foe  in  foeine,  and  capafole  in  law 
to  take,  as  heirs,  at  the  time  of  the  intestate's  death. 

And  when  herein  the  inheritance  is  directed  to  go  foy 
moieties  to  the  paternal  and  maternal  kindred,  if  there 
be  no  such  kindred  on  the  one  part,  the  whole  shall  eo 
to  the  other  part ;  and  if  there  foe  no  kindred,  either  on  the 
one  part  or  the  other,  the  whole  shall  go  to  the  husfoand 
or  wife  of  the  intestate ;  and  if  the  wife  or  husfoand  foe 
dead,  it  shall  go  to  his  or  her  kindred  in  the  like  course 
as  if  such  husfoand  or  wife  had  survived  the  intestate,  and 
then  died  entitled  to  the  estate. 

The  descendants  of  any  person  deceased,  shall  inherit 
the  estate  which  such  person  would  have  inherited,  had 
such  person  survived  the  intestate. 

When  the  title  to  any  real  estate  of  inheritance  as  to 
which  the  person  having  such  title  shall  die  intestate, 
came  foy  descent,  sift  or  devise,  from  the  parent  or  oth-> 
er  kindred  of  the  intestate,  and  such  intestate  die  with- 
out children,  such  estate  shall  go  to  the  kin  next  to  the  in- 
testate, of  the  folood  of  the  person  from  whom  such  estate 
came  or  descended,  if  any  there  foe. 

Bastards  shall  foe  capable  of  inheriting  or  transmitting 
inheritance  on  the  part  of  their  mother,  in  like  manner  as 
if  they  had  been  lawfully  begotten  of  such  mother. 

Nothing  in  this  section  shall  foe  construed  or  operate  Dowet, 
to  foar  any  widow  of  any  intestate  of  her  rijjht  of  dower  in  "^«^- 
the  real  estate  of  her  deceased  husband. 
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Penonai        Sec.  2.  Jindhe  it  further  enacted^  That  when  anj  persoa 
bi^for^'  shall  die  possessed  of  any  chattels,  or  personal  estate,  the 
debts.       same  shall  stand  chai^eable  with  the  payment  of  all  the 
just  debts  and  funeral  chaises  of  the  aeceased,and  after 
the  payment  thereof^  the  surplosa^,  (if  any  there  be,) 
sarpius     not  by  him  bequeathed,  shall  be  distributed,  by  order  of 
£w^8-    the  court  of  probate  who  shall  have  granted  administra* 
tributed.    tion  ou  such  intestate  estate,  as  foUows  :  One  third  part 
thereof  to  the  widow  of  the  deceased  for  ever,  unless  the 
intestate  died  without  issue,  in  which  case  she  shall  have 
one  half  thereof  for  ever ;  the  residue  shall  be  distributed 
amongst  the  heirs  of  the  intestate,  in  the  same  manner 
ProTisioQ  resd  estates  descend  by  this  act :  and  if  th«  personal  es- 
for  the  wi-  tate  shall  be  insufficient  to  pay  the  debts  and  fimeral 
^^'        charges  of  the  deceased,  the  widow  shall  nevertheless  be 
entitled  to  her  apparel,  and  suchbeddins  and  odier  house- 
hold goods  as  tne  court  of  probate  shall  determine  neces- 
sary, according  to  her  situation  and  the  circumstances  of 
the  estate ;  and  such  part  of  the  personal  estate  as  the 
court  of  probate  may  allow  the  widow,  diall  not  be  as- 
Rcna  et-    sets  iu  the  hands  of  the  executor  or  administrator :  and 
ford^u *  *^®  ^^^  estate  shall  in  all  cases  stand  chargeable  with 
all  the  debts  of  the  deceased,  over  and  above  what  the 
personal  estate  shall  be  sufficient  to  pay  as  aforesaid ; 
Heir  not    nor  shall  the  heir  or  devisee,  within  three  years  and  six 
iri£n3    months  after  the  probate  of  the  will  or  administration 
jean  and  granted,  encumbcr  or  aliene  said  estate,  but  the  same 
e  monthfl.  ^^^y  y^  g^j^  y^^  jj^^  exccutor  or  administrator  if  necessa- 

^,  as  prescribed  in  the  twenty-seventh  section  of  this  act: 
May  after,  Prowded  however^  That  after  the  expiration  of  said  three 
S^SaS^**   years  and  six  months,  the  heir  or  the  devisee  may  aliene, 
^'    and  the  same  shall  not  be  liable  for  the  debts  of  the  de- 
ceased, in  the  hands  of  the  purchaser  thereoi^  or  any  oth- 
er person. 
Court  of       OEc.  3.  ^nd  be  it  further  enacted,  That  the  court  of  pro- 
Srtri^ti^  bate,  after  the  payment  of  the  debts  and  funeral  chaiges 
personal    as  aforcsaid,  and  the  expences  of  settling  any  estate  are 
esute.      deducted,  shall  cause  the  surplusage  of  the  personal  es- 
tate, if  any  there  be,  to  be  distributed  in  manner  herein 
And  di-    Prescribed ;  and  shall  also,  after  payment  of  debts  and 
vide  real   funeral  charges,  upon  the  joint  application  in  writii^  of 
^*^^*      all  parties  interested,  cause  all  the  real  estate  within  this 
State,  whereof  any  person  died  possessed,  to  be  divided 
amongst  the  several  persons  entitled  to  the  same,  by  virtue 
of  this  act,  in  the  proportion  herein  prescribed ;  and  for 
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tliat  purpoie  shall  issue  a  warranty  to  be  signed  by  the  Bj  war- 
clerk  ot  such  courts  directed  to  three  or  five  indiTOrent  '"*• 
and  discreef  men,  being  freemen  and  freeholders  of  any  or 
either  of  the  towns  wherein  such  lands  lie,  to  be  appoint- 
ed bj  the  court  of  probate,  to  appraise  and  diviae  the 
same  accordingly;  which  warrant  shall  be  in  substance 
as  follows,  viz : 

sc.    The  State  of  Rhode-Island  and  Providence 

Plantations. 

To  ail  freemen  and  freeholders 

of  in  our  county  of  greeting. 

Whereas  at  a  probate  court  holden  at  on  Fom  of. 

the  day  of  in  the  year  ap- 

plication was  made  according  to  law  for  the  division  of 
the  estate  of  late  of  deceased  intes- 

tate ;  and  the  said  court  did  thereupon  order  and  direct 
a  division  of  the  same  estate  to  be  made  amongst  the 
heirs  of  the  said  pursuant  to  the  law  in  such 

case  made  and  provided :  you  are  therefore  hereby  ap- 
pointed and  autnorized  to  appraise  all  the  real  estate 
whereof  the  said  died  seized,  each  piece 

and  parcel  by  itself,  at  the  present  value  thereof  in  law- 
ful money ;  and  having  made  such  inventory,  you  are  faith- 
fully and  impartially  to  divide  and  make  partition  of  the 
estate  therein  appraised,  amongst  the  children  and  heirs 
of  the  deceased,  as  the  law  respecting  the  descent  of  in- 
testate estates  directs ;  observing,  that  if  any  of  the  chil- 
dren or  grandchildren,  or  heirs  of  said  deceased,  have 
received  from  the  said  any  real  or  personal 

estate  for  their  advancement  of  settlement,  to  take  the 
same  into  consideration,  and  deduct  the  amount  thereof 
from  their  shares  respectively  in  such  estate. 

You  are  to  let  all  parties  concerned  have  notice  when 
YOU  proceed  to  make  such  appraisement  and  division,  and 
oaving  completed  the  same,  you  are  to  make  return  of  this 
warrant,  with  your  doii^  thereon,  into  the  probate  office 
in  said  town  of  as  soon  as  may  be. 

Witness,  president  of  the  court  of  probate, 

this  day  of 

^    And  the  persons  to  whom  the  same  warrant  may  be  Division 
directed  shall,  before  they  proceed  on  the  business  of  i^q^  ^  ^« 
their  appointment,  be  sworn  to  the  faithful  discharge  of  "^^^* 
the  trust  reposed  in  them ;  and  shall  thereupon  proceed 
to  appraise  the  same  estate^  and  shall  assign  and  set  oflT 

29 


Ltatee. 

I  one  third  part  thereof  as 
|idue  they  shall  divide  inta 
ibortion  hereinbefore  pre- 

K'  state,  and  shall  assign  the 
eirs,  unless  the  heirs,  be- 
Jr'ears,  shall  agree  upon  the 
shall  take ;  in  which  case 
9i>rdinel  J :  and  in  all  cases 
paid,  tne  report  of  the  com- 
l^ame  shall  oe  made  to  the 
and  if  approved  of  by  the 
iiclerk's  office  of  the  same 
IL  estates,  finally  estabUeh- 
ife  records  of  land  evidence 
ue  lands  lie :  and  any  par- 
fade  by  order  of  the  court 
pie  decree  confirming  the 
^  court,  in  the  manner  pre- 
rfrom  decrees  of  the  swd 
|id  supreme  judicial  court 
:a  right  to  enquire  into  the 
ilte  mode  of  making  thereof; 
Oifirm  the  same  or  direct  a 
^e,  and  may  appoint  a  new 
;«nd  proceed  in  the  manner 
''fivided  neverihekss,  and  be  it 
'.'the  children  or  grandchil- 
is  received  from  me  person 
'any  real  or  personal  estate 
lament,  the  same  shall  be 
|]  be  deducted  from  their 
Cely. 

ij^hat  shall  be  considered  to 
|*nent; 

;  That  if  real  estate  shall 
li>r  personal  estate  shall  be 
|t-child,  and  charged,  or  a 
t  writing  by  the  intestate,  or 
liered  expressly  for  that  pur- 
Stnesses,  who  were  desired 
be  shall  be  deemed  an  ad> 
'p  value  of  such  real  or  per- 
?f  this  act :  and  in  case  any 
l^  partition  of  any  estate  as 
j^e  same  shall  be  made  and 
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signed  by  his  or  her  guardian  duly  appointed,  whose 
acts  in  the  premises  shall  be  conclusive  on  such  infant 

Sec.  5.  jInJ  be  it  further  enacted.  That  real  estates  hoi-  EdmtM  in 
den  in  common  by  devise  in  any  last  will,  shall  and  may  b^^'S!^ 
be  divided  according  to  the  respective  rights  claimed  nuiybedj- 
thereby,  in  the  manner  and  form  hereinbefore  prescribed  ^^^. 
for  the  division  of >inte8tate  estates,  and  the  like  proceed- 
ings shall  be  had  for  effecting  and  <x>nfirminff  the  same. 

Sec.  6.  Jlnd  be  it  further  enacted,  That  such  part  of  the  Abo  the 
real  estate  of  any  testator  or  intestate  as  shall  be  assign-  ^^^^^" 
ed  to  the  widow  for  her  dower,  shall,  ailer  her  decease, 
be  divided  amongst  the  devisees,  or  heirs  at  law,  of  the 
deceased,  in  the  same  manner  as  the  same  would  have 
been  divided  in  case  it  had  not  been  assigned  for  dower 
as  aforesaid. 

Sec.  7.  ^nd  be  itjurther  enacted.  That  when  partition  or  Costs  of 
division  shall  be  made  by  any  court  of  probate,  or  upon  ^^^*^ 
appeal  as  aforesaid  by  the  supreme  judicial  court,  of  the  coUec^. 
real  estate  of  any  deceased  person,  agreeably  to  the 
method  prescribed  in  this  act,  and  any  one  or  more  of  the 
interested  parties  shall  neglect  or  refuse  to  pay  their  just 
proportion  of  the  expence  of  such  division,  it  shall  and  b  j  war* 
may  be  lawful  for  the  court  who  ordered  such  division,  to  [JJJ^]*^****' 
issue  a  warrant  of  distress  against  any  delinquent  or  de- 
linquents interested  as  aforesaid ;  provided  an  account  of 
such  charge  be  first  laid  before  such  court,  and  the  just 
proportion  of  the  persons  interested,  settled  and  allowed ; 
they  having  been  duly  notified  to  be  present  at  such  set- 
tlement and  allowance. 

Sec.  8.  And  be  itjurther  enacted.  That  when  a  man  and  Tenant  fay 
his  wife  shall  be  seized  of  any  real  estate  in  her  right  in  ***®  <^'**^ 
fee,  and  issue  shall  be  bom  alive  of  the  body  of  such  wife  ^' 
that  mav  inherit  the  same,  and  such  wife  shall  die,  the 
husband  shall  have  and  hold  such  estate  during  his  natu- 
ral life,  as  tenant  by  the  curtesy. 

Sec  9.  And  be  itjurther  enacted,  That  after  the  decease  Adminis- 
of  any  person  intestate,  administration  of  such  intestate's  tration  to 
estate,  both  real  and  personal,  shall  be  granted  unto  the  Z^  ^t 
widow,  or  next  of  kin  to  the  intestate,  being  upwards  of  «i. 
twenty-one  years  of  age,  or  to  both,  as  the  court  of  pro- 
bate shall  think  fit,  within  thirty  days ;  and  an  inventory  inyentofy 
shall  be  taken  of  all  the  ^oods,  chattels,  rights  and  cred-  to  be  ta- 
its  of  the  deceased,  withm  three  months,  by  three  suita-  3  nlSuh? 
ble  persons,  appointed  by  and  sworn  before  the  court  of 
probate  for  the  faithfiil  discharge  of  that  trust ;  and  after 
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Adinimt-  the  expiratioH  of  thirty  days  from  the  death  of  any  person 
m^t^  to  intestate,  in  case  the  widoir  or  next  of  kin  shall  refuse  or 
a  creditor  nefflect  to  take  out  letters  of  administration,  being  cited 
^  ^'^'     f>efore  the  court  of  probate  for  that  purpose,  in  case  thej 

are  resident  within  this  State,  the  said  court  may  commit 
Not  to  administration  of  any  such  estate  to  some  one  or  more  of 
member  of  the  principal  Creditors,  if  accepted  by  them,  or  upon  their 
^bltef    refusal,  to  such  others,  not  being  at  uie  time  a  member  or 

members  of  said  court,  as  the  court  shall  think  6t ;  pro« 
Aamiak-  ^^^^  ^^  ^  evoTy  casc,  the  person  appointed  admmis- 
trator  trator  as  aforesaid,  shall  be  an  inhabitant  and  resident  in 
!^^L^i°;  this  State :  and  every  administrator,  before  he  or  she  shall 

habitant  01  ,  •',  i»i  iii*ii 

the  sute.  ci^r  upou  the  execution  of  that  trust,  shall  give  bond  to 
the  court  of  probate,  with  sufficient  sureties,  upon  condi^ 
shau  giye  tiou,  amoug  Other  things,  to  make  and  return  a  true  inven* 
bond.  tory  of  the  estate  admmistered  on,  into  the  probate  office 
within  three  months,  and  to  render  an  account  of  admin- 
istration to  the  court  of  probate  within  one  year ;  which 
biHid  shall  be  in  the  following  form,  to  wit : 

jTorm  oc        Kuow  all  men  by  these  presents,  that 

^^^'        are  holden,  and  stand  firmly  bounden  and  obliged,  unto 

who  constitute  the  present  court  of 
probate  in  the  town  of  in  the  county  of 

in  the  iiill  sum  of  dollars,  to  be  paid  to  the 

said  or  to  their  successors  in  said  office ;  to 

the  true  payment  whereof,  we  bind  ourselves,  iointly  and 
severally,  firmly  by  these  presents.  Sealed  with  our  seals, 
this  day  of  in  the  year 

The  condition  of  this  obligation  is  such,  that  if  the  above 
bounden  who  is  appointed  administrator  on 

the  estate  of  late  ot  deceased, 

do  make  or  cause  to  be  made  a  true  and  perfect  inven- 
tory of  all  and  singular  the  goods,  chattels,  rights  and 
credits  of  the  said  deceased,  which  have  or  sh^l  come 
to  the  hands,  possession  or  knowledge  of  the  said 

or  unto  tne  hands  or  possession  of  any  other  person 
for  and  the  same  so  made  do  exhibit  upon 

oath  to  the  court  of  probate  for  the  said  town  of 
within  three  months  from  the  date  hereof;  and  the  same 
goods,  chattels,  rights  and  credits,  and  all  other  the  goods, 
chattels,  rights  and  credits  of  the  said  at  the 

time  of  death,  or  which  at  ^ny  time  hereafter 

shall  come  to  the  hands  and  possession  of  the  said 

or  to  the  hands  and  possession  of  apy  other  perscm 
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or  persons  for  do  well  and  trulj  adminiBtef  ac- 

cordii^  to  law^  aiid  further  do  make  or  cause  to  be  made 
a  ju9t  iuid  true  account  of  said  administration, 

upon  oatbf  at  or  before  the  day  of 

which  will  be  in  the  year 

and  qil  the  rest  and  residue  of  said  goods,  chatteb,  rights 
and  credits,  which  shall  be  found  remaining  upon  said  ad* 
ministrator's  account,  the  same  bein^  examined  and  allow- 
ed by  the  court  of  probate  for  the  tmie  being,  in  the  said 
town  of  shall  deliver  and  pay  to  such  person 

or  persons  as  the  said  court  of  probate,  by  their  decree 
pursuant  to  law,  shall  limit  and  a]>point ;  and  if  it  shall 
hereafter  appear,  that  any  last  will  and  testament  was 
made  by  the  said  deceased,  and  the  executor  or  execu-* 
tors  therein  named  do  exhibit  the  same  unto  the  court  of 
probate  for  the  town  of  in  the  county  of 

making  request  to  have  it  allowed  and  ap[H*oved  accord* 
ingl  J ;  if  the  said  being  thereunto  required, 

do  render  and  deliver  the  said  letters  of  administration 
(approbation  of  such  last  will  and  testament  being  6rst 
had  and  made)  into  the  said  court ;  then  the  before  writ- 
ten obligation  to  be  void  and  of  none  effect,  or  else  to  be 
and  remain  in  full  force  and  virtue. 
Signed,  sealed  and  delivered  } 
in  presence  of  ) 

Sec.  10.  And  be  it  further  enacted.  That  executors  and  ad-  Admims- 
ministrators  shall  be  holden  to  account  for  the  whole  of  ^i^^T 
the  personal  estate  of  the  deceased,  except  money  due,  for  »v«tt. 
as  tne  same  was  appraised,  unless  they  shall  sell  the  ^^^' 
whole  at  public  auction,  or  unless  the  court  of  probate 
shall  direct  a  part  thereof  to  be  sold  at  public  or  private 
sale,  in  which  case  they  shall  account  for  the  net  pro- 
ceeds of  the  whole  or  part  so  sold :  Provided  however  j  That  Pronto. 
the  wearing  apparel  of  any  person  deceased,  not  exceed- 
ing in  value  the  sum  of  one  nundred  dollars  (except  jew- 
els and  watches)  shall  not  be  considered  as  assets  in 
the  hands  of  die  executor  or  administrator  for  the  pay- 
ment of  debts ;  but  the  same  may  be  bequeathed,  or  if 
not  bequeathed,  shall  go  to  the  heirs  at  law  of  the  de- 
ceased. 

Sec.  11.  And  be  it  further  enacted.  That  if  any  testator  Embi«^ 
or  intestate  shall  die  after  the  first  day  of  March,  all  the  ^JJ^  ^o  b€ 
emblements  of  his  lands,  that  shall  be  severed  before  the  asset?. 
thirty-first  day  of  December  next  following,  shall  be  as- 
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sets  in  the  hands  of  executor  or  administrator ;  but  all  such 
emblements  growing  on  the  lands  on  the  day  last  mention- 
ed, or  at  the  time  of  the  death  of  the  testator  or  intestate, 
if  that  event  happen  after  the  thirty-first  day  of  Decem- 
ber, and  before  the  first  day  of  March,  shall  pass  with  the 
land  to  the  heir,  devisee,  tenant  in  reversion  or  remain- 
der. 
Adminis.        Sec.  12,  ^ttd  be  it  farther  enacted^  That  when  two  or 
Mwhy^o"^  more  shall  have  letters  of  administration  panted  them  of 
adtmids-^'  any  intestate  estate, and  any  one  or  more  oi  them  shall  take 
^*<*'-       all  or  the  greatest  part  of  such  estate  into  his  or  their 
hands,  and  refuse  to  pay  the  debts  or  funeral  charges  of 
such  intestate,  or  refuse  to  account  with  the  other  admin- 
istrator, then  and  in  such  case  it  shall  and  may  be  lawful 
for  such  aggrieved  administrator  to  bring  his  action 
of  account  against  the  other  administrator  or  admin- 
istrators, and  recover  his  proportionable  share  of  such  in- 
testate estate. 
Husband        Sec.  13.  Afidbe  it  further  en^ted^  That  the  husband  shall 
to  admin-  \yQ  entitled  to  the  administration  of  his  wife's  personal  es- 
wifo's  es-    tate,  and  shall  not  be  compelled  to  distribute  the  same 
•*'®-         amongst  her  next  of  kin,  but  shall  have  and  retain  the 
surplus  thereof,  after  payment  of  her  debts,  to  his  own 
use,  any  thing  in  this  act  to  the  contrary  notwithstand- 
ing. 
Adminis-        Sec.  14.  jind  be  it  further  enacted^  That  if  any  person 
tration  on  gliall  be  absent  from  this  State  for  the  term  of  three  years, 
absentper-  without  duc  proof  of  his  being  alive,  the  last  will  and  tes- 
•<>«"•         tament  of  such  person  may  be  proved,  and  administration 
may  be  granted  on  such  person's  estate  as  if  he  were  nat- 
Proviso.     urally  dead :  Provided  nevertheless^  That  if  such  person 
shall  afterwards  return  to  this  State,  or  shall  constitute  an. 
agent  or  attorney  to  act  in  his  behalf,  the  person  or  per- 
sons who  shall  have  acted  as  executor  or  administrator 
as  aforesaid,  shall  be  accountable  for,  and  shall  deliver  to 
such  person,  or  his  lawful  agent  or  attorney,  all  the  es- 
tate of  every  kind  which  shall  then  be  in  such  person  or 
persons'  hands,  as  executor  or  administrator  as  aforesaid, 
after  deducting  such  sum  or  sums  as  the  court  of  probate 
shall  allow  in  the  settlement  of  such  person  or  persons' 
account,  for  any  payments  or  disbursements  whiqh  they 
may  have  legally  made  in  his  or  their  said  capacity,  or 
which  said  court  of  probate  may  think  reasonable  to  al- 
low for  his  or  their  personal  trouble  in  executing  the  trusts 
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of  their  respectiTe  appointments  as  executor  or  executors, 
administrator  or  admmistrators,  as  aforesaid. 

Sec.  15.  ^nd  be  it  further  enacted^  That  in  case  of  the  Party  dy- 
death  of  any  party,  either  the  appellant  or  appellee,  be-  S^^;^®J^" 
fore  the  sitting  of  the  court  appealed  to,  or  where  any  ac-  mayVros. 
tion  or  suit  is  commenced,  or  shall  be  pending,  either  in  ^^^^  ^^ 
the  court  of  common  pleas  or  in  the  supreme  judicial 
court,  in  any  county,  and  it  diall  so  happen  that  either 
party  shall  die  before  final  judgment,  the  executor  or  ad- 
ministrator of  such  deceased  party,  in  case  the  cause  of 
action  doth  survive,  shall  have  full  power  to  prosecute  or 
defend  any  such  action  or  suit  from  court  to  court,  until 
final  judgment,  and  are  hereby  obliged  to  prosecute  or 
defend  the  same  accordingly :  and  the  justices  of  the  same  Judgment 
courts  respectively,  before  whom  such  causes  are  com-  ^^"^^j^ 
menced,  or  may  be  pending,  are  hereby  empowered  and  be  entered. 
directed  to  hear  and  determine  the  same,  proceed  to  judg- 
ment, and  award  execution  accordingly :  and  if  any  ex- 
ecutor or  administrator  shall  neglect  to  appear  and  take 
upon  himself  the  prosecution  or  defence  of  any  action  or 
suit  as  aforesaid,  being  duly  notified  thereof,  by  order  of 
the  court  where  the  same  shall  be  pending ;  or  if  having 
appeared,  and  become  a  party  thereto,  judgment  shafl 
pass  against  such  executor  or  administrator,  the  said 
courts  are  hereby  respectively  authorized  and  empower- 
.  ed  to  enter  up  jud£ment  against  the  estate  of  the  deceas- 
ed, in  the  bands  of  such  executor  or  administrator,  and 
the  like  process  shall  be  had  thereon  as  if  the  action  had 
been  originally  commenced  against  them  in  their  said  ca- 
pacity. 

Sec.  16.  ^nd  be  it  further  enacted^  That  all  writs  of  at-  Writ8,&c. 
tachment  and  executions,  shall  run  against  the  goods,  chat-  H^^i^' 
tels,  rights  and  credits  of  the  person  deceased,  only,  in  the  how  to  is- 
hands  of  the  executor  or  administrator,  and  not  against  '"^' 
his  body;  nor  shall  any  executor  or  administrator  be  hold-  j^^  ^^^^^ 
en  to  special  bail,  upon  mesne  process,  nor  his  own  prop-  en  to  bail, 
er  goods  or  estate  be  attached,  or  his  person  be  arrested  ^• 
or  taken  in  execution,  for  the  debts  or  legacies  of  the  tes- 
tator or  intestate,  but  upon  su^estion  of  waste,  founded  Unless  on 
on  a  return  made  hj  the  sheriff  on  an  execution  issued  of^^arte."* 
against  the  estate  ot  the  testator  or  intestate  as  aforesaid, 
that  he  could  not  find  any  such  estate  whereon  to  levy 
such  execution ;  in  which  case  a  writ  of  scire  facias  shall  scire  fa- 
be  issued  out  of  the  clerk's  office  of  the  same  court,  against  ^'^'.  ^ 
such  executor  gr  administrator,  which  writ  being  dijly  *^°* ' 
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seired  by  the  officer  to  whom  it  shall  be  directed,  by  i^ftd- 
ing  the  same  to  such  executor  or  administrator,  or  by  leav- 
ing  an  attested  copy  thereof  at  his  last  and  usual  place  of 
abode,  and  returned,  if  the  executor  or  admiaistrator 
make  default  of  appearance,  or  coming  ki  shall  not  shew 
sufficient  cause  to  tne  contrary,  execution  shall  be  award- 
ed against  him,  of  his  own  proper  estate,  for  the  sum  re- 
covered ;  and  for  want  of  estate,  against  the  body  of  such 
executor  or  administrator,  as  for  his  own  proper  debt 
No  action       Sec.  17.  And  be  it  farther  enacted^  That  no  action  shall 
^|^^^~  be  brought  against  any  executor  or  administrator  in  his 
within  one  Said  Capacity,  within  one  year  after  the  will  shall  be  prov- 
y^^'        ed,  or  administration  granted,  except  for  medicines  and 
£xcept     attendance  in  the  last  sickness,  and  funeral  charges  of  the 
deceased ;  nor  shall  any  action  be  brought  against  any 
executor  or  administrator  in  his  said  capacity,  unless  tbe 
ij^  ^   same  shall  .be  commenced  within  three  years  next  after 
yeaiT.       the  will  shall  be  proved,  or  administration  shall  be  grant- 
ed ;  provided  such  executor  or  administrator  shafi  give 
notice  of  his  appointment,  by  publishing  the  same  in  some 
public  newspaper,  in  the  State  nearest  to  where  the  de- 
ceased person  last  dwelt,  and  in  such  other  manner  as  the 
court  ot  probate  shall  direct 
ISxecnton       Sec.  18.  And  be  it  Jvriher  enacted^  That  executors  and 
^'  ™  ao-   ^d^nistrators  shall  have  a  right  to  bring  actions  of  the 
tioM  of^   case,  of  trespass  and  trover,  in  all  cases  except  for  inju- 
^8pa»,    ries  to  the  person  or  reputation,  in  which  the  testator  or 
intestate  might  bring  the  same  if  in  full  life,  and  shall  re- 
cover judgment  accordingly. 
Admini^        Sec.  19.  And  be  it  fwrthef  enacted^  That  when  any  judg- 
So^/n^  ment  shall  be  had,  by  or  in  the  name  of  any  executor  or 
'  administrator,  in  such  case  an  administrator  de  bonis  non 
may  sue  out  a  writ  of  scire  facias,  and  take  execution  up- 
on such  judgment 
^^ute**^       Sec.  20.  And  be  it  further  enacted,  That  the  courts  of  pro- 
rna^  «•     bate  shall  have  power  to  call  before  them  and  examine 
wnine  par-  upou  oath,  any  person  suspected  and  complained  of,  by 
^teTof   any  executor,  administrator,  heir,  creditor,  legatee  or 
«?^>^      other  person  having  lawful  right  or  claim  to  the  estate  of 
taiS  ^^     any  person  deceased,  to  have  concealed,  embezzled  or 
conveyed  away  any  of  the  personal  estate  left  by  the  tes- 
On  rafiwai  tator  or  intestate,  for  the  aiscovery  of  the  same :  and  if 
to  answer,  the  Dorson  suspectcd  and  complained  of  as  aforesaid 
may  com-  gj^^^jf  p^fyg^  j^  ^^  examined,  or  to  answer  interrogatories 

upon  oath  respecting  the  estate  which  he  or  she  may  be 
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gQ0{^cted  of  concealingi  embeszling,  or  conveyiog  away, 
the  said  court  of  probate  are  hereby  empowered  to  com- 
mit sqch  person  bo  refusing  to  the  common  jail  of  the 
county,  there  to  reniain  until  he  or  she  shall  consent  to 
be  examined,  and  answer  interrogatories  upon  oath  as 
aforesaid,  or  be  released  by  the  consent  of  the  person 
suspecting  or  complaining  against  him  or  her,  or  by  order 
of  the  supreme  judicial  court 

Sec.  21.  And  be  it  further  enacted^  That  whenever  any  Mortgigct 
person  or  persons  to  whom  any  real  estate  may  be  mort-  J^  ■■" 
gaged  for  payment  of  debts,  or  the  performance  of  any 
isouateral  promise  or  engagement  wnatsoever,  shall  de- 
cease before  the  recovering  of  seizin  and  possession  of 
the  real  estate  mortgaged,  that  Uien  the  debts  due  <m 
aaid  deed  of  mortgage,  and  the  real  estate  mortgaged  by 
the  same,  shall  be  assets  in  the  hands  of  executors  and 
administrators,  as  personal  estate,  and  the  executors  or 
adflUnistrators  shaU  have  the  same  control  of  all  the  es- 
tate which  the  said  deceased  had  in  the  real  estate  mort- 
gaged, as  if  it  had  been  a  pledge  of  personal  estate ;  and 
may  sell  or  dispose  of  the  same,  in  the  manner  and  for  the 
purposes  prescribed  and  mentioned  in  the  next  succeed- 
ing section :  and  executors  or  administrators  may  bring  Executor 
acticms  of  ejectment  for  the  recovery  of  seizin  and  pos-  m^r  ^u* 
session  of  the  real  estate  mortgaged  as  aforesaid ;  in  ^*'^''' 
which  actions  it  shall  be  sufficient  to  declare  on  the  sei- 
sin and  possession  of  the  mortgagor,  and  his  conveyance 
by  mortgage  to  the  testator  or  intestate  as  aforesaid ;  and 
in  ail  cases,  debts  due  by  mortgage  shall  be  consider- 
ed as  personal  property,  and  distjibuted  as  such. 

Sec,  22.  And  be  it  further  enacted^  That  whenever  ex-  ExMotor 
ecujtors  or  administrators  shall  recover  seizin  or  posses-  to  be  nis' 
sion  of  the  real  estate,  mortgaged  as  aforesaid,  they  shall  ^^ah!^. 
be  seized  and  possessed  of  the  estate  so  recovered,  to  the 
s<^e  u$e  and  behoof  of  the  heirs  of  the  intestate,  or  such 
devisees  of  the  testator  to  whom  said  estate  may  be  de- 
vised :  but  in  case  the  lands  mortgaged,  and  recovered  But  may 
as  aforesaid,  shall  be  necessary  for  the  payment  of  debts,  ^^  "^ 
legacies,  or  charges  of  administration,  and  the  same  shall 
be  certified  from  the  court  of  probate,  the  said  executors 
or  administrators  shall  have  full  right,  power  and  author- 
ity, to  dispose  and  make  sale  of  the  whole  or  part  of  the 
real  estate  recovered  as  aforesaid,  subject  however  to 
the  equity  of  redemption  ;  and  it  shall  be  lawful  for  the 

30  * 
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said  executors  or  administrators  to  sellthe  same,  at  private 
At  pmate  sale,  to  any  person  who  shall  pay  therefor  the  whole  of 
^^'    '    the  money  due  upon  the  mortgage,  at  the  time  of  sale ; 
provided  the  court  of  probate  shall  eive  leave  for  such 
private  sale ;  otherwise  the  same  shul  be  sold  at  public 
auction,  to  the  highest  bidder ;  and  notice  of  such  in- 
tended sale  shall  be  given  in  the  manner  prescribed  by 
this  act  for  the  sale  of  real  estates  by  executors  or  ad* 
ministrators. 
Ezecuton,     Sec.  23.  jifid  be  it  further  enacted^  That  after  executors 
&c.  may    q^  administrators  shall  recover  seizin  or  possession  of 
^e7     any  real  estate  mortgaged  as  aforesaid,  ana  before  con* 
^"^to«  veyance  or  assignment  thereof  in  manner  aforesaid,  if  any 
mortgage.  jjjQ,.j.gj^gQ,.^  \^\^  hcirs,  cxccutors,  administrators  or    as- 
signs, shall,  within  the  time  limited  for  the  equity  of  re- 
demption, redeem  the  said  mortgaged  premises,  the  ex- 
ecutors or  administrators  shall,  in  every  instance,  be  en- 
titled to  receive  the  said  redemption  money,  and  are 
hereby  authorized,  empowered  and  directed,  to  dischanre 
diaige  xhB  the  said  mortgaged  premises,  by  release,  qmt-claim  or 
»»«•       other  legal  convevance. 

Sec.  24.    Jind  be  ii  further  enacted^  That  the  court  of 
AUowanee  probate  shall,  in  the  settlement  of  the  accounts  of  execu- 
IkLu^^of   ^^^  ^^^  administrators,  make  reasonable  allowance  for 
decea^.   the  support  of  the  family  of  the  deceased,  after  his  or  her 
decease,  until  the  same  can  otherwise  be  provided  for, 
having  due  regard  to  the  situation  of  the  family,  and  the 
value  and  circumstances  of  the  estate,  not  exceeding  the 
term  of  six  months ;  and  such  executors  and  administra- 
And  to  ex-  tors  shall  also  be  allowed  in  their  accounts,  all  reasonable 
Muton,     charges  and  disbursements,  which  they  shall  lav  out  and 
expend  in  the  funeral  of  the  deceased,  and  other  their 
administration,  and  may  be  allowed  such  recompence 
for  their  personal  trouble,  as  the  court  of  probate,  on  set- 
v^oshau  tling  their  accounts,  may  consider  just;  andmay  becom- 
Mt[in  **'"  pelted  to  pay  interest  for  the  detention  of  monies  in  their 
ease.        hands,  if,  in  the  opinion  of  said  court,  it  shall  be  rea- 
sonable. 

Settle-  ^^^'  ^^'  *^^  ^^  *^  further  enacted^  That  the  settlement 

ment  of  of  the  accounts  of  any  executor,  administrator  or  guar- 
t^o?w  ^*^"9  ^y  *h^  court  of  probate,  or  in  case  of  an  appeal  by 
count  the  supreme  judicial  court,  shall  be  final  and  conclusive 
^°^'  on  all  parties  concerned  therein,  and  shall  not  be  subject 
to  re-examination  in  any  way  or  manner  whatsoever. 
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Sec.  26.  ^nd  be  it  further  enacted^  That  no  person  en-  Heir  not 
titled  to  a  share  in  any  intestate  estate,  shall  have  a  right  JJb'Sw*^ 
to  demand  the  same  within  three  years  after  administra*  within  3 
tion  or  letters  testamentary  granted  on  such  estate,  unless  ^®^' 
he  shall  give  hond  to  the  administrator  or  executor  with  ^niess  he 
sufficient  surety,  to  be  approved  by  the  court  of  probate,  ^^^  ^'^' 
to  refund  his  proportionable  share  of  the  estate,  in  case 
any  debt  or  debte  should  afterwards  appear  against  the 
same,  and  the  administrator  or  executor  should  not  have 
a  sufficiency  of  the  estate  in  his  hands  undivided  for  the 
payment  thereof:  Provided  however^  That  the  heirs  at  law  ProTiso. 
or  devisees  may,  during  said  term,  take  the  rents  and 
profits  of  the  real  estate,  as  heretofore. 

Sec.  27.  ^nd  be  it  further  enacted^  That  when  the  goods  Real  et< 
and  chattels  of  any  person  deceased  shall  not  be  suffi-  ^*^^J„ 
cient  to  pay  the  debts  which  the  deceased  owed,  the  ex-  debts,  in 
pences  of  his  funeral,  and  of  supporting  his  family,  and  ^'^' 
of  settling  his  estate  in  manner  prescribed  by  this  act, 
the  same  being  made  to  appear  to  the  supreme  judicial 
court,  at  any  term  thereof  m  the  county  m  which  such 
deceased  person  last  dwelt,  the  same  court  are  hereby  By  order 
authorized  to  empower  the  executor  or  administrator  ap-  of  thesu- 
pointed  to  settle  such  estate,  to  make  sale  of  so  much  of  ^^^ 
the  real  estate  of  such  deceased  person  as  shall  be  neces- 
sary to  make  up  the  deficiency  of  the  personal  estate  for 
the  purposes  aforesaid,  with  incidental  charges :  and  ev-  Exec,  to 
ery  executor  and  administrator,  empowered  as  aforesaid,  **^*  *•**• 
shall  and  may,  by  virtue  of  such  authority,  make,  sign  and 
execute,  in  due  lorm  of  law,  deeds  and  conveyances  of 
such  real  estate  as  they  shall  so  sell,  and  such  deeds  and 
conveyances  shall  make  as  good  a  title  to  the  purchaser 
or  purchasers,  his  or  their  heirs  and  assigns,  as  the  testa- 
tor or  intestate,  being  of  full  age,  of  sane  mind  and  mem- 
ory,^ in  his  or  her  lifetime,  might  or  could  have  conveyed : 
Provided  aboaysj  That  the  executor  or  administrator,  be-  aim  no- 
fore  sale  made  as  aforesaid,  shaU  give  thirty  days  public  ^^f 
notice  thereof,  by  posting  up  notifications  of  such  sale  in 
the  town  where  such  reafestate  lies,  as  well  as  where  the 
deceased  person  last  dwelt,  and  also  in  the  two  next  ad- 
joining towns,  or  by  publishing  the  same,  in  some  public 
newspaper  for  four  successive  weeks,  or  otherwise  as  the 
court  of  probate  shall  direct ;  and  whoever  shall  give 
most,  shall  have  the  preference  in  such  sale :  Provided  ^^^ 
akoj  That  said  executors  or  administrators,  before  they  fo^  sale'. 
make  sale  as  aforesaid,  shall  give  bond  with  sufficient 
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surety,  to  the  court  ot  probate  by  whom  the  letters  tes- 
tamentary, or  of  administration,  were  granted,  thsit  he  or 
she  will  apply  the  proceeds  of  said  sale  to  the  payment 
of  debts,  and  the  balance  thereof,  if  any,  will  appropriate 
according  to  law. 
Real  ea-        Sec.  28.  ^nd  be  it  further  enactedi  That  the  real  estate 
foj^debte^^  of  all  deceased  persons  shall  be  liable  for  the  payment 
byacUon  of  their  just  dcbts,  by  actions  to  be  brought  against  the 
S^eL,    heirs  at  law,  or  devisees  of  such  estates ;  that  execution 
i^c.  be  levied  thereupon,  upon  all  judgments  obtained  against 

How  to  be  such  hcirs  at  law  or  devisees ;  and  that  the  sheriffs  shall 
*^*^-         sell  such  real  estates,  or  so  much  thereof  as  shall  be  suf- 
ficient to  satisfy  such  execution,  at  public  auction,  to  the 
highest  bidder,  having  first  set  up  notifications  of  such  sale 
for  the  space  of  three  months  before  the  sale  thereof,  in 
three  public  places  in  the  town  where  such  real  estate 
lies,  and  shall  give  a  deed  or  deeds  of  such  real  estate  to 
the  purchaser,  m  like  manner  as  is  prescribed  by  the  law 
of  this  State  in  cases  where  the  real  estate  is  taken  by 
execution. 
No  action       Sec.  29.  And  be  it  further  enacted^  That  no  action  shall 
h^'^'^th  ^^  brought  against  any  such  heir  or  devisee,  within  three 
in  thtce    ycars  ucxt  after  probate  of  the  will  or  administration 
yean.       granted  5  and  when  any  action  shall  be  brought  against 
the  heirs  or  devisees  of  any  testator  or  intestate  as  afore- 
said for  any  debt  due  from  such  testator  or  intestate,  the 
hiii^to  be  ^^^^  ^hsiW  be  brought  against  all  the  heirs  and  devisees, 
joined.      who  hold  the  real  estate  by  devise  or  descent  from  such 
testator  or  intestate,  if  to  be  found ;  and  execution  shall 
be  served  upon,  and  the  debt  and  costs  recovered,  levied 
and  collected,  dut  of  the  estates  of  the  several  devisees  or 
heirs,  in  the  same  proportion  as  they  hold  the  same,  if 
Such  real  estates  remain  unaliened,  and  can  convenient- 
ly be  so  done ;  and  in  case  the  same  be  levied  in  any 
other  proportion,  that  then  the  parties  aggrieved  thereby 
shall  DC  entitled  to  an  action,  and  recover  against  any 
person  or  persons  in  arrears,  all  such  arrearages  with 
costs. 
Heir  hav-       Sec.  30.  And  be  it  further  enacted^  That  if  the  heir  or 
id^tob?   devisee  of  any  real  estate  shall  aliehe  such  estate  befol^ 
personaUy  the  Same  shall  be  attached  for  the  debts  of  the  testator  or 
liable.      intestate^  by  virtue  of  this  act,  such  heir  or  devisee  shall 
he  liable  to  pay  the  value  of  the  estate  so  aliened  to  the 
creditor  or  creditors  of  the  testator  or  intestate,  to  be  as- 
certained by  the  court  or  jury,  who  shall  assess  the  dam- 
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ages  in  the  suit  or  suits  that  may  be  brought  against  such 
heir  or  devisee,  by  virtue  of  this  act :  and  the  execution 
in  such  case  shall  issue  against  the  heir  or  devisee  who 
shall  have  aliened  as  aforesaid,  in  manner  prescribed  by 
law,  for  his  own  debt :  and  the  creditors  who  shall  com*  ^^^  ®^ 
mence  their  actions  against  the  heirs  or  devisees  as^t.' 
^foresaid,  shall  be  entitled  to  satisfaction  of  the  debts  due 
to  them  respectively,  from  the  testator  or  intestate,  in  the 
same  order  in  whicn  their  writs  shall  be  served,  by  at- 
taching the  real  estate,  or  in  case  of  alienation,  then  in  the 
same  order  in  which  their  writs  shall  be  served,  by  sum- 
moning the  heir  or  devisee  who  shall  have  aliened  as 
aforesaid :  Provided  nevertheless^  That  nothing  in  this  act  Proviao. 
contained,  respecting  the  brining  of  actions  aeainst  heirs 
and  devisees,  shall  interfere  with,  prevent  or  obstruct  the 
settlement  of  any  estate,  whether  solvent  or  insolvent,  by 
executors  and  administrators,  in  manner  by  law  provid- 
ed ;  nor  shall  any  action  be  brought  against  any  neir  or 
devisee,  by  virtue  of  this  act,  unless  the  personal  estate  of 
the  testator  or  intestate  shall  be  insufficient  for  the  pay- 
ment of  his  debts,  funeral  charges,  and  expences  oi  set- 
tling his  estate. 

Sec.  31.  Jlnd  be  it  further  enacted^   That  when  Jt  shall  Jodgmcnt 
satisfactorily  appear,  upon  a  hearing  in  chancery  on  an  i^Hf^ ' 
administration  bond,  for  whose  particular  use  and  bene-  ^^^  how 
fit  the  money  for  which  execution  issues  is  to  enure,  the  *^* 
judgment  shall  be  rendered,  that  the  plaintiffs,  in  their 
said  capacity  (naming  them)  now  have  execution  for 

being  part  of  the  penalty  forfeited,  and  costs 
taxed  at  for  the  use  of  of 

in  the  county  of  a  creditor  or  heir  of 

deceased,  (as  the  case  may  be ;)  and  the  person  to  whose 
use  judgment  shall  be  rendered  in  the  name  of  the  court 
of  probate  as  aforesaid,  may  sue  out  execution  thereon, 
and  have  the  same  levied  according  to  law ;  and  shall  be 
deemed  and  taken  to  be  the  creditor,  to  every  intent  and 
purpose  whatsoever:  and  when  there  are  several  per- 
sons to  whose  use  the  monies  recovered  on  an  admmis- 
tration  bond,  are  to  enure,  there  shall  be  as  many  sepa- 
rate and  distinct  judgments,  in  form  aforesaid? 

And  as  a  directory  for  what  sum  execution  ought  to  be 
awarded  upon  an  administration  bond,  when  it  shall  ap- 
pear upon  confession,  verdict,  demurrer  or  otherwise, 
that  the  penalty  is  forfeited ;  and  also  that  administration 
bonds  may  not  upon  frivolous  pretences  be  put  in  suit : 
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Sec.  33.  Jind  be  it  further  enacted^  That  if  any  person  Teauitfor 
shall  be  absent  from  this  State  for  the  term  of  seven  ^ears,  ^«  •*»«»* 
without  due  proof  of  his  being  alive,  for  whose  life  any  ^^^  ■«. 
estate  shall  be  holden  by  himself  or  any  other  person,  the  madder 
person  claiming  the  remainder  or  reversion  of  said  estate,  hayc  pof> 
expectant  upon  the  death  of  such  person  so  absent  as  wmon. 
aforesaid,  shall  and  may  enter  upon  such  estate,  and  hold 
the  same  according  to  his  title,  or  until  such  absent  per- 
son shall  return  to  this  State,  or  due  proof  shall  be  made 
of  his  being  alive. 

Sec.  34.  And  be  it  further  enacted^  That  if  any  executor  Ezeentor 
or  administrator  shall  not  within  three  years  from  the  pro-  ^^  * 
bate  of  the  will  or  administration  granted,  raise  money  ^thin 
out  of  the  testate  or  intestate  estate,  by  collecting  debts  ^^^ 
due,  or  by  selling  the  personal  estate,  or  real  estate  if 
need  be,  or  he  has  power  or  can  obtain  licence  as  afore- 
said to  sell  the  same,  or  shall  neglect  to  pay  over  what 
he  has  in  his  hands,  to  the  several  creditors  of  the  testa- 
tor or  intestate,  or  sliall  by  his  neglect  as  aforesaid  subject 
the  real  estate  of  the  heir  or  devisee  to  be  taken  in  exe- 
cution, it  shall  be  deemed  unfaithful  administration  in  such 
executor  or  administrator,  and  an  action  may  be  brought 
against  such  executor  or  administrator  (and  his  or  her 
sureties^  upon  the  administration  bond,  by  any  such  cred-^ 
itor,  heir  or  devisee,  who  may  have  been  damnified 
thereby. 

Sec.  35.  And  be  it  further  enacted.  That  all  claims  exist-  claims 
ing  against  anv  testator  or  intestate  shall  be  considered  ^^^ 
due  and  payaole  at  the  time  letters  testamentary  or  of  when  coin 
.  administration  are  granted ;  and  the  same  may  be  filed  ^^'^ 
and  prosecuted  wiUi  other  claims  against  such  estate,  al- 
though by  the  terms  thereof  they  may  not  be  then  due ; 
and  shall  be  entitled  to  payment  with  other  claims,  de- 
ducting the  interest  for  the  anticipated  payment  thereof. 
And  whereas  executors,  administrators  and  guardians, 
upon  their  obtaining  license  to  sell  real  estate  for  the  pay- 
•  ment  of  debts  or  legacies,  sure  by  law  directed  before  sale 

-  be  made  to  give  thirty  days  public  notice  thereof,  by 
posting  up  notifications  of  such  sale  in  the  town  where 
such  real  estate  lies,  as  well  as  where  the  deceased  per- 
son last  dwelt,  and  also  in  the  two  next  adjoining  towns, 

-  or  by  publishing  the  same  in  some  public  newspaper  for 
four  successive  weeks,  or  otherwise  as  the  court  of  pro- 

. bate  shall  direct;  but  no  particular  method  is.  provided 
for  perpetuating  the  evidence  that  such  notice  was  giv- 
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en^  whereby  disputes  may  aroe  as  to  the  leg^ity  of  such 
sales : 
Executor,       Sec.  36.  Be  it  fwriher  enacted,  That  the  affidavit  of 
pemt^.*^  the  executor,  administrator  or  guardian,  or  the  affidavit 
atfi  «vi.     of  such  person  or  persons  as  may  be  by  them  employed 
n^^  of    *^  P^^^  "P  ^"^  notifications,  taken  before  the  probate 
sale,  &c.    court  whcrc  such  executor  or  administrator  derived  his 
authority  to  administer,  within  six  months  next  following 
the  sale  of  the  real  estate,  and  there  filed  and  recorded, 
together  with  one  of  the  original  advertisements  of  the 
time,  place  and  estate  to  be  sold^  or  a  copy  of  such  ad- 
vertisement, is  hereby  declared  to  be  one  mode  (but 
not  exclusively  so)  of  perpetuating  the  evidence  that 
such  notice  was  given,  and  also  to  make   the  origi- 
nals or  copies  thereof  from  the  clerk  of  the  court  of  pro^ 
bate  admissible  evidence,  in  any  court  of  law:  and 
when  the  person  employed  to  post  up  such  notificatic»is, 
resides  more  than  ten  miles  distant  from  such  probate 
court,  his  deposition  respecting  the  matter,  taken  before 
a  justice  ofttie  peace,  and  filed  with  the  clerk  of  such 
probate  court  within  six  months  as  afi^resaid,  shall  have 
the  same  force  and  effect  as  if  the  same  was  taken  be- 
fore such  court  as  aforesaid ;  or  copies  of  the  original  no- 
tice printed  in  a  newspaper  as  aforesaid,  certified  by  the 
affidavit  of  such  executor,  administrator  or  guardian,  or 
by  some  other  person,  and  filed  and  recorded  as  afore* 
said,  shall  be  another  mode  (but  not  exclusively  so)  of 
perpetuating  such  evidence. 
Ilzcentor,      Sec.  37.  jlnd  be  it  further  macted.  That  it  shall  be  the 
^make'oiit  ^^^7  of  every  executor  or  administrator  as  aforesaid,  to 
and  exhib-  make  out  and  return  to  the  ccmrt  of  probate  yearly,  and 
co^u^ta-  ^^^17  y^^r,  his  account  relative  to  the  estate  in  his  hands^ 
ButUy.      with  a  stat^nent  of  the  liquidated  balance  that  may  be 
due  to  or  from  him,  at  the  time  of  such  settlement :  and  it 
shall  be  the  duty  of  the  court  (^  probate  to  issue  citation 
to  each  executor  or  administrator  having  accounts  unset- 
tled with  such  court  Rafter  the  term  limited  for  the  exhib- 
it of  the  first  account)  who  shall  neglect  as  afcnresaid,  to 
be  and  appear  before  such  court,  at  the  first  meeting 
there<^  next  after  the  first  Monday  of  January  in  every 
year  thereafter,  to  shew  cause,  why  he  has  neglected  to 
exhibit  an  account  as  aforesaid  :  and  in  case  such  admin- 
istrator or  executor  after  being  cited  as  aforesaid,  shall 
neglect  or  refiise  to  present  his  account  for  settlement 
as  aforesaid,  for  the  space  of  thirty  days,  without  assign- 
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mz  to  such  court  satisfactotj  reason  therefor,  such  ad- 
mmistrator  or  executor  shall  be  held  accountable  for  the 
full  value  of  the  personal  property  of  the  deceased  with 
interest,  and  shaU  be  entitled  to  no  compensation  for  his 
services ;  and  shall  incur  a  penalty  of  not  less  than  twenty  penalty 
dollars  nor  more  than  one  hundred  dollars,  to  be  recover-  ^^^' 
ed  by  any  one  who  may  sue  for  the  same,  by  action  of  the 
case,  one  moiety  for  the  use  of  the  persons  interested  in 
said  estate,  and  the  other  moiety  to  and  for  the  use  of  the 
poor  of  the  town  in  which  such  court  may  be. 


^n  act  securing  the  Estates  of  persons  dyings  having  real  or  pet' 

sonal  estate  within  this  State^  and  leaving  no  known  heir^  or  1768.  '98. 
others  entitled  to  distribution  within  the  United  States. 

Section  1.  Beit  enacted  by  the  General  Assemhly^  and  by  the  Town- 
au&hority  thereof  it  is  enacted^  That  when  any  person  shall  {"(22^' 
die,  leaving  any  real  or  personal  estate  withm  this  State,  ponMdon 
aiid  shall  leave  no  known  heir  or  legal  representative  with-  ®^  •^^••' 
in  the  United  States,  to  claim  the  same,  it  shall  be  lawful 
for  the  town-council  of  the  town  in  which  such  real  or  per- 
sonal estate  may  be,  to  direct  the  town-treasurer  of  such 
town  to  take  the  same  into  his  possession  for  the  use  of 
such  town,  until  the  heir  or  other  legal  representative  of 
such  deceased  person  shall  call  for  the  same ;  and  that  the  with 
said  town-treasurer  shall  account  for  the  net  profits  or  ac-  ][]^^^ 
tual  use  thereof  to  such  town,  until  claimed  by  the  heir  for  profits: 
or  other  legal  representatives  as  aforesaid,  to  whofp  the 
same  shall  be  delivered,  on  being  claimed  and  evidence 
of  the  right  or  title  of  the  claimant  shewn ;  and  the  said 
town-treasurer  shall,  in  such  case,  furthermore  account 
with  the  claimant  for  the  net  profits  or  interest  actually 
arising  from  the  use  of  the  resd  or  personal  estate,  so  pos- 
sessed by  him  as  aforesaid. 

Sec.  2.  And  be  it  further  enacted^  That  Whenever  letters  Ezecmton^ 
testamentary  or  of  administration  ■  shall  be  granted  on  the  ^^  "'^^ 
personal  estate  of  anv  deceased  person  who  shall  have  ^ui'i^o 
no  known  heir  or  other  legal  representative  within  the  ^^Surr 
United  States,  and  there  shdl  remain  a  surplus,  after  pay-  ^•*'*^' 
ment  of  debts  and  legacies,  in  the  hands  of  the  executor 
or  administrator,  the  same,  at  the  expiration  of  two  years 
after  the  granting  the  letters  testamentary  or  of  adminis- 
tration, shall  be  paid  by  thfe  executor  or  administrator  in- 
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to  the  iown-treasury  of  the  town  where  the  letters  testn- 
mentary  or  of  administration  were  taken  out,  for  the  use 
of  such  town,  until  the  heirs  or  persons  entitled  to  distri- 
bution thereof  shall  appear  to  claim  the  same,  to  whom, 
on  proof  of  their  right,  the  amount  of  such  surplus  receiv- 
ed Dj  the  town-treasurer,  with  the  profits  thereof,  if  any 
shall  have  arisen,  shall  be  by  him  paid  over. 

Sec.  3.  Atdbe  it  further  mooted^  That  when  any  real  or 
personal  estate  shall  be  taken  into  possession  by  the  town- 
treasurer  pursuant  to  this  iact,  the  same  shall  be  subject 
and  liable  to  the  payment.of  the  debts  of  the  deceased  to 
whom  they  belonged ;  and  such  town-treasurers  respect- 
ively shall  be  horaen  to  pay  the  same,  to  the  amount  of 
the  value  of  the  estate  by  them  received. 

Sec.  4.  Jlnd  be  it  further  enacted^  That  the  town-councils 
of  the  several  towns  shall  have  authority  to  cause  to  ap- 
pear before  them,  any  person  whom  they  may  suspect  of 
being  possessed  of  tne  personal  estate  of  any  person  dy- 
ing without  known  heirs  as  aforesaid,  or  any  other  person 
or  persons  whomsoever,  and  them  to  examine  on  oath 
concerning  the  same. 

Sec.  5.  lAndhe  it  further  enacted^  That  if  any  person  shall 
appear  to  be  possessed  of  any  real  or  personal  estate  of 
any  person  dying  without  heirs  or  other  legal  representa- 
tives, as  above  mentioned,  and  shaU  on  request  reiiise  to 
deliver  or  surrender  possession  thereof  to  the  town-treas- 
urer, agreeably  to  the  provisions  of  this  act,  in  such  case 
it  shall  and  may  be  lawful  for  such  towti-treaBurer  to  com- 
mence and  prosecute  an  action  for  the  recovery  thereof. 
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An  cuAfor  the^ual  distribution  ofhsolvent  Estates^ 

Be  it  enacted  by  the  Ctener(d  Assembly^  and  by  the  au- 
thority thereof  it  is  enacted.  That  when  the  estate  of  any 
person  deceased  shall  be  insolvent,  or  insufficient  to  pay 
all  the  just  debts  which  the  deceased  owed,  the  same  shdl 
be  distributed  to  and  among  all  the  creditors,  in  propor- 
tion to  the  sums  to  them  respectively  owing,  so  far  as  the 
said  estate  will  extend,  saving  that  the  debts  due  to  the 
United  States,  and  necessary  funeral  charges  of  the  de- 
ceased, ibr  attendance  and  medicines  in  the  last  sickness, 
for  d^bts  due  to  this  State,  and  for  all  State  and  town  tax- 
es, are  to  be  first  paid,  and  in  the  order  in  which  they  are 
named :  and  the  executors  or  adibinistrators  of  any  such 
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insolvent  estate,  before  pajment  to  any  be  made,  except 
as  aforesaid,  shall  represent  the  condition  and  circumstan- 
ces thereof  unto  the  court  of  probate  of  the  town  where 
the  deceased  last  dwelt ;  and  the  said  court  of  probate  Conwu»- 
shall  appoint  three  fit  and  disinterested  persons  to  oe  com-  ut!p^  ^^ 
missioners,  with  full  power  to  receive  and  examine  all  ported. 
claims  of  the  several  creditors,  and  how  they  are  made 
out;  which  commissioners  shall  put  up  notifications  of  the  who  diiii 
times  and  places  of  their  meeting  to  attend  the  creditors  ^^7  **»• 
for*  the  receiving  their  claims,  m  three  or  more  public 

S laces  in  the  town,  and  one  notification  on  or  near  the 
oor  of  the  court-house  in  the  county  where  the  deceased 
last  dwelt ;  or  shall  advertise  the  said  times  and  places  in 
one  or  more  of  the  newspapers  printed  in  this  State,  for 
t|iree  weeks  successively ;  and  the  said  commissioners  And  be 
shall  be  sworn  or  aflirmed  to  the  faithful  discharge  of  their  '^®™' 
duty  before  some  magistrate  or  the  court  appoiiUing  them, 
and  shall  have  power  to  administer  oaths  or  affirmations 
•to  all  persons  who  shall  be  called  to  give  evidence  in  any 
matter  to  be  tried  before  them ;  and  shall  have  power  to  May  com- 
compel  the  attendance  of  any  witnesses  in  the  same  man-  J^J^^i^ 
ner  and  by  the  same  process  that  courts  of  record  now 
have ;  and  the  court  ofprobate  shall  allow  six,  twelve  or  Timf  to 
eighteen  months  time  (as  the  circumstances  of  any  estate  JJJ^* 
may  require)  unto  the  creditors  to  bring  in  their  claims, 
and  prove  their  debts ;  at  the  end  of  which  limited  time,  Cwn«i«- 
the  commissioners,  or  major  part  of  them,  shall  make  their  ^^r^^ 
report,  and  present  a  list  of  all  the  claims  by  them  allow-  p«^* 
ed,  unto  the  court  of  probate,  who  shall  order  them  a 
meet  recompence  out  of  the  estate  for  their  care  and^ 
trouble  in  examining  the  d^ms  ;  and  the  debts  due  to  the 
United  States,  and  necessary  funeral  charges  of  the  de- 
ceased, for  attendance  and  medicines  in  the  last  sickness, 
for  debts  due  to  this  State,  and  for  all  State  and  town  tai^- 
es,  being  first  paid  in  the  order  aforesaid^  and  deducted  0|iiriim. 
by  the  court  oi  probate,  they  shall  order  the  residue  and  tion  to  Im 
remainder  of  the  estate,  both  real  and  personal,  (the  real  "****' 
estate  being  sold  according  to  law,)  to  be  paid  and  distri- 
buted to  and  among  the  creditors,  who  shall  have  made 
out  their  clsdms  as  aforesaid,  in  proportion  to  the  sums 
unto  them  respectively  due  and  owing;  savins  unto  the  sa^in^to 
widow  (if  any  there  be)  her  apparel,  and  sucb  bedding  t*^  ^m^^w 
and  other  household  goods  as  are  necessary  for  the  up-  Su  *'*^" 
holding  of  life,  and  her  ri^t  of  dower  in  the  real  estate  of 
the  deceased :  Provided^  That  notwithstanding  the  report 
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Claims     of  the  Commissioners,  any  creditor  whose  claim  is  wholly 
dUputod    ^^  ^^  P^^^  rejected,  may  have  the  same  determined  at  com- 
at  com-    mon  law,  in  case  he  shall  give  notice  thereof  in  writing,  in 
Aon  law.  ^^^^  clcrk  of  orohatc^s  office,  within  twenty  days  after  such 
report  shall  be  made,  and  bring  and  prosecute  his  action 
as  soon  as  may  be :  and  in  case  the  executor  or  adminis- 
trator shall  be  dissatisfied  with  any  creditor's  clsdm,  al- 
lowed bv  the  commissioners,  and  shall  give  notice  thereof 
in  the  clerk  of  probate's  office,  and  also  to  the  creditors 
within  twenty  days  as  aforesaid,  such  claim  shall  by*  the 
court  of  probate  be  stricken  out  of  the  commissioner's  re- 
port, unless  such  creditor  shall  commence  and  prosecute 
at  the  common  law  his  claim  as  aforesaid,  as  speedily  as 
the  same  can  be  done,  or  unless  the  creditor  and  the  ex- 
ecutor or  administrator  shall  agree  before  the  court  of 
probate  to  submit  the  same  to  reference,  in  which  case 
how  tTbe  ^^^  determination  of  the  referees  shall  be  final :  and  when 
enured.    &  claim  shall  be  disputed  in  the  course  of  the  common 
law  as  aforesaid,  execution  shall  not  issue  as  in  conunon 
cases,  but  the  judgment  of  the  court  respecting  the  same 
shall  be  the  amount  of  the  claim,  and  added  to  or  deduct- 
ed from  the  commissioner's  report,  as  the  case  may  re- 
ti*bS°*^^"  quire :  and  no  action  brought  against  any  executor  or  ad- 
broogfat    ministrator,  after  the  estate  shall  be  represented  insolvent, 
^J[j^**»«  shall  be  sustained,  except  for  debts  due  to^the  United 
of  the^^  States,  and  necessarv  funeral  chaises  of  the  deceased,  for 
eommn-    attendance  and  medicines  in  the  last  sickness,  for  debts 
€ept!    *   due  to  this  State  and  for  all  State  and  town  taxes,  unless 
the  executor  or  administrator,  having  objection  to  the 
claim  upon  which  such  action  shall  be  brought,  shall  con- 
sent to  have  the  same  settled  by  course  of  Taw ;  in  which 
case  the  judgment  of  the  court  shall  determine  the  said 
b^arift     ^^^*™»  *^^.  "^  reported  by  the  commissioners  as  such : 
bafoK,  to  and  all  actions  brought  against  any  executor  or  adminis- 
beoontin-  trator  before  the  estate  is  represented  insolvent,  shall  be 
continued  until  it  shall  appear  whether  the  said  estate  is 
insolvent  or  not ;  and  if  found  insolvent  the  process  shall 
Creditor    be  couducted  as  above  provided:  and  if  any  creditor  shall 
rtiig^hif*^'  ".^*  make  out  his  claim  with  the  commissioners,  witfiin  the 
claim       time  of  their  commission,  or  at  the  common  law,  or  before 
Zlfb^rred  ^^^^''^^s,  in  the  manner  provided  by  this  act,  he  shall  be 
unless,      for  cvcr  barred  of  his  action  therefor  against  the  executor 
or  administrator,  unless  there  shall  be  personal  estate  re- 
maining in  the  hands  of  such  executor  or  administrator, 
upon  the  settlement  of  his  account  with  the  court  of  pro- 
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bate,  after  deducting  the  amount  of  the  claims  allowed  by 
like  commissioners  from  the  amount  of  the  personal  estate 
of  the  testator  or  intestate,  remaining  in  the  hands  of  such 
executor  or  administrator,  to  be  applied  to  the  payment 
of  the  debts  of  the  testator  or  intestate:  Provided^  That  the  Proviso. 
pendency  of  any  commission  as  aforesaid  shall  be  no  bar 
to  any  action  against  the  executor  or  administrator  afore- 
said, after  the  expiration  of  two  years  from  the  time  letters 
testamentary  or  of  administration  were  granted. 


Jin  act  respecting  Guardians. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and 
by  the  authority  thereof  it  is  enacted^  That  the  courts  of  pro- 
bate, in  their  respective  towns,  be  and  they  are  hereby 
empowered,  as  often  as  occasion  may  require,  to  ^appro ve 
of  guardians  chosen  by  minors  of  fourteen  years  of  age  and 
upward,  and  to  appoint  guardians  of  minors  under  that 
age,  taking  bonds  with  sufficient  sureties  from  all  such 
guardians,  conditioned  for  the  fiuthful  discharge  of  their 
trust,  and  to  account  with  the  court  .of  probate,  or  minor 
when  he  shall  arrive  to  the  age  of  twenty-one  years,  and 
at  Huch  other  times  as  the  court  of  probate  shall  direct ; 
and  when  a  minor  above  the  age  of  fourteen  years  shall  be 
without  this  State,  or  be  cited  by  the  court  of  probate  to 
choose  a  guardian,  and  shall  nedect  so  to  do,  or  if  the 
guardian  chosen  by  such  minor  shall  refuse  the  trust,  or 
shall  not  offer  sufficient  security  within  a  reasonable  time, 
in  every  such  case,  the  court  of  probate  shall  have  the 
same  power  to  appoint  a  guardian  as  if  such  minor  was 
under  the  age  of  fourteen  years :  and  in  all  cases  the  guar- 
dian by  them  appointed  shall  be  a  citizen  of  and  resident 
within  this  State. 

Sec.  2.  ^nd  be  it  further  enacted^  That  the  courts  of  pro- 
bate, in  their  respective  towns,  shall  have  power  to  appoint 
guardians  of  idiots,  and  also  of  all  persons  who  are  non 
compos  or  lunatic,  or  who,  for  want  of  discretion  in  man- 
a^ng  their  estates,  are  likely  to  bring  themselves  and  fam- 
ilies to  want,  and  thereby  render  themselves  and  families 
chargeable  to  such  town ;  and  every  person  so  appointed 

guardian  shall,  before  he  proceeds  to  act  as  such,  give 
ond  with  sufficient  sureties  to  the  court  of  probate,  con- 
ditioned for  the  due  and  fidthful  discharge  of  his  trust  ac- 
€H)rdtng  to  law,  and  for  A?ndering  a  just  and  true  account 
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of  his  doings  therein  to  said  court  of  probate  whenever  he 
shall  be  by  said  court  thereunto  required :  and  the  9aid 
Coartmay  court  may  discharge  such  guardians,  and  also  the  guard- 
'en^e     ians  of  minors  by  such  court  appointed,  and  may  appoint 
^.    *"''  others  in  their  stead,  whenever  they  shall  deem  it  expe- 
dient so  to  do ;  and  may  require  additional  bonds  from 
said  guardians,  whenever  they  shall  think  proper,  and  in 
case  of  refusal  or  neglect  to  give  the  same,  may  remove 
such  guardians  from  their  trust :  and  said  court  may  alsot 
upon  the  request  of  a  minor  over  fourteen  years  ox  age,  if 
they  shall  think  proper,  remove  the  guardian  bv  him  or 
her  chosen,  and  approve  of  some  other  person  chosen  as 
aforesaid. 
Sec.  3.  Jind  be  U  further  enacted^  That  no  guardian  shall 
be^^TeoT   ^^  appointed  or  removed  under  this  act,  unless  all  known 
to  au  par-  parties  interested  shall  have  had  reasonable  notice  in  wri- 
^^         ting,  signed  by  the  clerk,  and  served  by  the  town-sergeant 
or  constable,  that  he,  she  or  they  may  appear,  to  object  to 
the  same ;  and  after  notice  as  aforesaid  to  any  intended 
ward  of  full  age,  all  contracts,  bargains  and  convey- 
^li^^  ances  by  him  or  her  made,  between  the  time  of  such  no- 
tween,  &c.  tico  and  the  trial  before  the  court  of  probate,  shall  be  null 

Clerk  to  ^^  ^^^^  *  ^"^  upou  application,  which  shall  be  in  writing, 
pK>dtupno.  for  the  appointment  of  a  guardian  as  aforesaid,  the  clei^ 
^^^'  of  probate  shall  post  up  a  copy  thereof  with  the  order  of 
notice  thereon,  m  some  conspicuous  place  in  Ins  office, 
that  all  purchasers  may  have  due  notice  thereo£ 
^^^^^  Sec.  4.  And  be  it  further  enacted^  That  it  shall  be  the  duty  of 

dian^sdu-  all  guardians  approved  of  or  appointed  by  a  court  oimo- 
^y-  bate,  to  take  suitable  care  of  the  persons  of  whom  they  shall 

be  respectively  appointed  guardians,  and  to  improve  their 
respective  estates  frugally  and  without  waste,and  to  apply 
the  income  and  profits  thereof  to  the  support  and  mainte- 
nance of  the  respective  persons  to  whom  they  shsdl  belong, 
Maj  JIM    and  his  or  her  household  or  family,  (ijf  any  such  there  be^ 
fiue(L*      *"^  ^^^  hereby  empowered  to  settle  accounts,  and  to  re- 
ceive,and  if  necessary  to  sue  for  and  recover,  all  debts  due 
the  persons  of  whom  they  shall  respectively  be  guardians, 
and  shall  be  liable  to  pay  all  just  debts  which  such  persons 
debt!  m  ^  owed,  out  of  their  personal  estates,  in  an  equal  pro  rata 
^aai  pro-  proportion ;  but  if  tne  personal  estate  shall  be  insufficient 
r^r^"*^    to  pay  the  debts  as  aforesaid,  the  said  guardian  shall  make 
f  rtS!te?*    ^^  whole  or  part  of  the  real  estate  of  their  respec- 

tive wards  for  that  purpose,  being  first  empowered  there- 
ibr  by  the  supreme  judicial  ooiut,in  the  same  manner  e:^- 


case. 
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ecutors  and  administrators  are  empowered  to  make  sale 
of  the  real  estate  of  deceased  persons,  which  power  the 
supreme  judicial  court  are  hereby  authorized  to  grant ; 
ana  in  case  the  personal  estates  and  the  income  of  the 
real  estates  of  any  persons  who  shall  be  under  guardian- 
ship as  aforesaid,  shall  not  be  sufficient  to  support  them, 
the  supreme  judicial  court  may  authorize  the  guardians  to 
make  sale  of  so  much  of  the  real  estate  of  such  persons 
as  may  be  necessan^  therefor:  Provided  hotvever^  That  Proridcd 
before  any  sale  as  aforesaid,  the  guardians  aforesaid  shall  ^^  ^J^ 
give  bond  with  sufficient  sureties  to  the  court  of  probate,  ^^^ 
conditioned,  that  he  or  she  will  apply  the  proceeds  of 
said  sale  according  to  law. 

Sec.  5.  Jind  be  it  further  enacted^  That  upon  the  a^^int-  Guardian 
ment  of  any  guardian  as  aforesaid^  he  snail  give  imme-  {?  ^If^ 
diate  notice  thereof  by  advertisement,  six  successive  appoint- 
vreeks,  in  some  newspaper  printed  in  this  State,  and  shall  ^^'^^ 
also  at  the  same  time  notify  the  creditors  of  his  ward  to 
exhibit  their  claims  within  six  months  from  the  date  of 
said  notice :  and  it  shall  be  the  duty  of  such  guardian,  And  file 
within  three  months  after  his  appointment,  to  ediibit  un-  *»  "aveo- 
der  oath  to  the  court  of  probate,  an  inventory  of  all  the  pi^^rty. 
real  and  personal  estate  of  his  ward;  and  he  shall  also 
before  making  payment  to  any  one,  exhibit  to  said  court.  And  iiit  of 
a  list  of  all  the  claims  presented  against  his  ward,  noting  ^^^^jbm. 
thereon  such  as  are  allowed  by  him,  and  such  as  are  re- 
jected in  whole  or  in  part :  and  it  shall  be  the  duty  of  the  Q„^,^i^ 
guardian  to  collect  all  the  personal  property  of  his  ward,  to  collect 
and  sell  and  appropriate  the  same  (or  so  much  thereof  *^^ 
as  shall  be  necessary)  at  such  time  and  in  such  manner  ^"^^  ^" 
as  the  court  of  probate  shall  direct,  to  the  payment  of  all 
the  debts  of  such  ward,  in  equal  proportions  as  aforesaid, 
except  taxes,  which  shall  be  paid  in  foil :  and  when  it  And  appi^ 
ehall  appear  that  the  personal  estate  is  insufficient  for  the  "^  ••***« 
purposes  aforesaid,  he  shall  apply  to  the  supreme  judi- 
cial court  as  above  prescribed,  ajid  sell  so  much  oi  the 
real  estate  as  may  be  necessary  to  make  up  the  defi- 
ciency with  incidental  expences :  and  if  any  guardian  as  p^^^^y 
aforesaid  shall  neglect  to  apply  the  real  and  personal  es-  for  neg- 
tate  of  his  ward  as  aforesaid,  to  the  payment  of  his  debts  ^^^' 
as  aforesaid,  it  shall  be  deemed  a  forfeiture  of  his  bond 
^ven  as  aforesaid,  and  he  shall  be  liable  to  an  action 
thereon,  by  any  creditor  who  may  be  damnified  thereby, 
and  judgment  shall  be  entered  as  on  administration  bonds 
"sued ;  provided  that  no  action  shall  be  brought  upon  any 
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Security    such  boiid  for  the  benefit  of  any  creditor,  unlete  such 
for  cofto.    creditor  shall  give  security  for  costs  by  endorsing  the 
writ,  if  a  freehmder,  or  procuring  some  sufficient  free- 
holder to  endorse  the  same,  who  shall  be  liable  in  case 
the  defendant  recovers,  and  the  court  shall  issue  execu- 
tion as  in  other  c^ses. 
Crediton        Sec.  6.  And  be  it  further  enacted^  That  each  creditor 
to  ^^^,  who  neglects  to  exhibit  his  claim  to  the  guardian  within 
to  be  bar-*  the  term  of  six  months  as  aforesaid,  shall  be  for  ever  bar- 
'^'       .  red  of  all  claim  therefor  s^ainst  the  guardian,  unless 
there  shall  be  surplus  property  in  his  hands,  after  paying 
all  debts  and  expences  and  allowances  made  by  the 
Limitation  ^ourt  of  probatc  as  herein  provided :  and  no  action  shall 
of  action    bc  sustamcd  against  any  guardian  as  aforesaid,  within 
diiu?**'"   twelve  months  after  his  appointment  and  notice  thereof 
as  aforesaid,  unless  the  claim  exhibited  is  wholly  or  in 

Sart  rejected  by  the  guardian  ;  in  which  case  the  cre- 
itor  may  bring  his  suit  forthwith,  and  shall  be  entitled 
to  the  whole  or  a  dividend  (if  the  estate  should  prove  in- 
solvent) upon  such  sums  as  he  may  recover  in  such  suit ; 
into  ruie*^  and  such  guardian  is  herebv  authorized  to  submit  any 
disputed  claim  to  referees,  whose  decision  shall  be  final 
Claims  not  between  the  parties :  and  all  legal  demands  against  the 
b^fiSd^    ward,  althouffn  the  same  may  not  be  then  due,  may  be 
filed  and  shafi  be  entitled  to  a  dividend  (allowing  the  in- 
terest for  the  anticipated  payment)  in  the  same  manner 
with  other  demands  actually  due. 
Court  to        Sbc.  7.   And  he  it  further  enacted^    That  the  court  of 
J^abil^I  probate  be  and  they  are  hereby  authorized,  in  the  final 
lowanoea    Settlement  of  the  accounts  of  any  guardian  by  them  ap- 
dhm^''     pointed,  to  make  all  reas<mable  allowances  for  such 
sums  as  the  guardian  firom  time  to  time  shall  have  paid 
for  the  comfortable  support  of  his  ward,  (and  family,  if 
any  there  be  ;)  and  also  a  reasonable  compensation  to 
:'  the  guardian  aforesaid,  for  his  services  under  this  act. 
May  ap.        Sec.  8.  Aful  be  it  further  enacted^  That  the  court  of  pro- 
^^ians  ^*t^  ^^J,  appoint  guardians  of  the  children  of  all  persons 
to4hechii.  whoarc  idiots,  non  compos  or  lunatic,  or  who  have  been 
mSs^  &c.  adjudged  incapable  of  managing  their  estates,  in  the  same 

manner  as  if  tneir  parents  were  dead. 
Who  shau      Sec.  9.  And  be  it  further  enacted^  That  it  shall  be  the  duty 
th^^edu.  of  the  guardians  of  minors  to  take  special  care  of  their 
cation.       cducatiou,  and  it  shall  aldo  be  the  duty  of  the  guardians  of 
idiots,  lunatics,  persons  non  compos,  and  persons  ad- 
judged to  be  incapable  of  managing  their  own  estates,  to 
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take  <iie  U^  6ar«  ^the  educfttion  of  th6  ^idiren  ^  dudi 
p^mCN^s^  unleii0  gUardiaiDfi  shiilt  b6  edpeciaUy  appointed 
for  Mek  diildren ;  and  the  estates  of  such  persons,  and 
also  <be  estates  of  minons  dhall  be  liable  for  me  educati<m 
of  such  minors  and  children  aforesaid,  in  the  same  man- 
ner as  for  their  sapport  smd  maintenance,  and  may  be  dis- 
posed of  accordingly. 

I^Ec.  10.  jind  be  U  faiiiket  euaeted^  That  every  person  Ovaidian 
aulhori^d  by  law  to  make  a  will,  shall  have  a  right  to  ^^^ted 
appoint  by  bis  will  a  guardian  or  guardians  for  his  chil-  by  wui. 
dren,  during  their  minority ;  and  every  guardian  so  ap- 
pointed  shaH,  before  he  proc^d  to  act  as  sQch,  give 
bond  with  sufficient  sureties,  and  be  accountable  in  the 
same  manner  as  if  he  had  been  appointed  by  the  court  of 
probate. 

Sfic.  11.   jind  be  ii  fwiher  enacied^  That  no  person  un-  Contracts 
det  guardiani^ip  as  aibresc»d  shall  make  any  contracts,  voiZ  ^! 
or  exercise  the  right  of  stafffirage,  during  the  existence  of 
such  guardianship. 


An  act  to  secure  to  Masters  and  Mistresses^  and  to  Apprentices  ir^a. 
and  Minor  Servants^  bounden  by  deed^  their  mutual  privi' 
leges. 

Sbction  1 .  Be  ii  enacted  by  the  General  Assembly^  and  by  ^^^?1 
the  authority  thereof  it  is  enacted^  That  minors  within  the  hnmd  out. 
lAge  of  twenty-one  vears  iliav  be  bounden  by  deed  as  ser- 
vants and  apprentices  by  their  father,  and  in  case  of  his 
decease,  by  their  mother,  when  sole,  or  having  no  sudh 
parent,  and  being  within  the  age  of  fourteen  years,  by 
their  guardian,  legally  appointed ;  and  if  fourteen  years 
of  age,  and  having  no  such  parent,  may,  of  his  6r  her  rot 
untaty  accord,  with  the  approbation  of  his  or  heir  ffuard^- 
ian,  or  in  case  of  no  such  guardian,  by  and  witii  tne  ap- 
probation of  the  town-council  of  the  town  whete  such 
minor  belongs  or  resides,  bind  himself  or  herself  by  deed 
as  an  apprentice  or  servant ;  feinales  to  the  age  <^  eiffh^  ^or  wimt 
teen  years,  or  to  tibe  time  of  their  marriage,  wkhin  mat  **™* 
age,  and  males  to  the  age  of  twenty-one  years ;  provided, 
that  in  every  case  diere  riiall  be  twer  deeds  of  the  smote 
form  and  tenor,  executed  by  both  parties,  one  to  be  kept 
by  each :    Provided  ^rfw).  That  sdl  considerations  which  Proyi*©. 
shall  be  allowed  by  the  madter  or  mistreds,  in  any  contract 
of  service  or  apprenticeship,  sfcall  be  secured  to  the  sole 

32 
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CoAtracts  use  of  the  minor  thereby  engaged ;  and  all  contracts  that 
bL^nff.    ^^^  ^  made  by  any  parent  or  guardian,  or  by  any  for 
him  or  herself,  pursuant  to  this  act,  shall  be  good  and 
effectual  in  law  against  all  parties,  and  the  minors  there- 
by engaged,  according  to  me  tenor  thereof. 
Parents,        ^^^^  ^'  ^^  ^  ^  further  enacted^  That  it  shall  be  the 
&c.  to       right  and  duty  of  all  parents  and  guardians,  and  of  town- 
thenTfroin  couucils,  for  the  time  being,  Twhere  the  town-council  shall 
ill  usa^.   give  their  approbation  as  albresaid,)  binding  minors  as 
aforesaid,  to  enquire  into  the  usage  of  the  apprentices 
and  servants  bounden  as  aforesaid,  and  to  defend  them 
from  the  cruelty,  neglect  or  breach  of  covenant  of  their 
Ma^  com-  master  or  mistress ;  and  such  parents,  guardians  or  town- 
plain  to     councils  for  the  time  being,  may  complain  to  the  court  of 
of  MMions.  general  sessions  of  the  peace,  in  the  county  where  such 
master  or  mistress  are  inhabitants,  against  him  or  her,  for 
any  personal  cruelty,  neglect  or  breach  of  covenant ;  and 
the  court,  after  having  duly  notified  the  party  complained 

Xinst,  shall  proceed  to  hear  and  determine  sucn  com- 
int ;  and  if  the  same  complaint  shall  be  supported,  the 
Who  may  court  may  render  judgment,  that  the  said  minor  be  dis- 
fb^ric.  charged  from  his  or  her  apprenticeship  or  service,  with 
costs  against  the  master  or  mistress,  and  award  execution 
accordmsly ;  in  which  case  the  deed  of  service  or  ap- 
prenticesnip  shall  be  deemed  void,  from  the  time  of  ren- 
dering judgment,  and  the  minor  may  be  bounden  out 
anew ;  but  if  such  complaint  shall  not  be  supported,  the 
court  shall  award  costs  to  the  respondent,  against  the 
parent,  guardian  or  town-council,  (where  the  complaint 
of  the  town-council  shall  be  without  probable  cause^  and 
issue  execution  accordingly. 
Abaeond-       Sec.  3.  And  be  it  fwrih&r  enacted^  That  if  any  servant  or 
i^appro-  sipprentice,  bounden  as  aforesaid,  shall  depart  from  the 
handed,    Bcrvicc  of  his  or  her  master  or  mistress,  or  otherwise  neg- 
^'  lect  his  or  her  duty,  it  shall  be  lawful  for  any  justice  of 

the  peace  of  the  county  where  such  servant  or  appren- 
tice may  be  found,  on  complaint  made  to  him  by  the  mas- 
ter or  mistress,  or  by  any  one  in  his  or  her  behalf,  on  oath, 
to  issue  his  warrant  to  the  sheriff^  his  deputy,  or  to  any 
constable  within  the  county,  directing  him  to  apprehend 
such  servant  or  apprentice,  and  bring  him  or  her  before 
the  said  justice,  who,  upon  hearing,  shall  endeavor  to  re- 
concile the  difference,  if  he  can,  and  order  the  said  ser- 
vant or  apprentice  to  be  returned  to  the  place  of  his  or 
her  duty,  or  to  commit  him  or  her  to  the  common  jail  of 
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the  county,  there  to  remain  for  a  term  not  exceeding 
twenty  days,  unless  sooner  discharged  by  his  or  her  mas- 
ter or  mistress ;  and  the  justice's  warrant  for  returning  y^^^^^^ 
such  servant  or  apprentice  to  the  place  of  his  or  her  duty,  by  whom 
directed  to  any  omcer  or  other  person  by  name,  shall  au-*^^  *"" 


cuted. 


thorize  him  to  convey  any  such  servant  or  apprentice  to 
such  place,  notwithstanding  it  may  be  in  any  other  coun- 
ty in  this  State ;  and  the  costs  of  the  process  and  com-  ^^^^  Y>r 
mitment  by  said  justice,  shall  be  paid  by  the  master  or  whom 
mistress,  to  be  recovered  by  the  parent  or  guardian,  and  ^^' 
the  same,  with  all  further  costs  he  may  be  holden  to  pay, 
shall  be  a  proper  article  of  charge  in  such  guardian's  ac- 
count. 

Sec'  4.   ^nd  be  U  further  enacted^  That  if  any  servant  Master 
or  apprentice,  bounden  as  aforesaid,  shall  be  guilty  of  "»t  <»»- 
any  gross  misbehavior,  vrilful  neglect  or  refusal  of  his  or  cowt,  &c. 
her  duty,  the  master  or  mistress  may  complain  thereof  to 
the  court  of  general  sessions  of  the  peace  in  the  county 
whereof  he  or  she  is  an  inhabitant  or  resident ;  and  the  ^ppren- 
said  court,  after  having  duly  notified  such  servant  or  ap-  tice  to  b^ 

Erentice,  and  all  persons  covenanting  on  his  or  her  be-  ''®^*^- 
alf,  and  the  town-council  for  the  time  being  of  the  town, 
when  they  shall  approve  as  aforesaid,  shall  proceed  to 
hear  and  decide  on  such  complaint ;  and  if  the  said  com- 
plaint shall  be  supported,  the  court  may  render  Judgment, 
that  the  master  or  mistress  shall  be  dischai^ea  fromT  the  Master 
contract  of  service  or  apprenticeship,  and  every  article  »ay  ^ 
thereof,  obligatory  on  him  or  her,  with  costs ;  and  award  f^mhif 
execution  for  costs  accordingly,  against  the  parent,  guar-  contract, 
dian  or  minor,  where  the  minor  shall  engage  as  aforesaid  ^^' 
for  him  or  herself:  and  any  servant  or  apprentice  whose 
master  or  mistress  shall  be  discharged  as  aforesaid,  may 
be  bounden  out  anew. 

Sec.  5.  And  be  it  further  enacted^  That  no  covenant  of  Deed  void 
apprenticeship,  entered  into  by  any  minor,  his  or  her  pa-  o";  ^^ 
rent  or  guardian,  for  the  purpose  of  such  minors  becom-  ^^^,, 
ing  or  being  instructed  in  any  trade  or  mystery,  and  made 
to  any  master,  the  wife  of  such  master,  or  to  the  execu- 
tors, administrators  or  assigns  of  such  master,  shall  be 
binding  on  such  minor,  parent  or  guardian,  after  the  de- 
cease of  the  master;  but  on  the  death  of  such  master,  the 
said  contract  shall  be  deemed  void  from  that  time ;  and 
in  any  such  case,  anv  minor  may  be  bounden  out  anew^ 
in  manner  as  herein  before  is  directed. 
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1791,  '98,  A%  actio  reAr$$s  misemplaymeiU  cf  honds^  Goods  and  Sioeks 
i8».  ^  Money  hereU^ore  or  which  may  he  herec^ier  given  to  cer^ 

tain  Chfmtabk  (lees. 

Forasmuch  as  certain  lands,  tenements  and  heredita- 
ments, and  the  profits  of  the  same,  and  also  stocks  of  mpn- 
e^,  chattels,  and  the  profits  thereof,  have  heretofore  been 

Siven,  limited,  appointed  and  assigned,  bj  several  well 
isposed  persons,  to  and  for  the  relief  of  the  poor,  and 
bringii^  up  of  children  to  learning ;  which  lands,  tene- 
mente,  hereditaments,  rents  and  profits  of  the  same,  and 
also  goods,  chattels,  and  stocks  oi  money,  and  the  profits 
thereof,  nevertheless,  have  not  been  employed  according 
to  the  charitable  intent  of  the  givers  and  founders  thereof 
by  reason  of  frauds,  breaches  of  trust,  and  negligence 
in  those  who  should  pay,  deliver  and  improve  the  same 
for  the  uses  designed :  for  redress  and  remedy  where- 
of: 
Town-  Section  I.  Be  it  enacted  by  the  General  Assetnhfy^  and  by  the 

2^!^    authority  thereof  it  is  ewcted^  That  it  shall  and  may  be  faw- 
quir«  into  ful  to  and  for  each  town-council  within  this  State,  as  need 
^tion  of "  ^^^  require,  within  their  respective  jurisdictions,  to  en- 
chariubie  quirc  of  all  and  singular  such  gifts,  limitations,*  assign- 
^^''        ments  and   appointments  aforesaid,  and  of  the  abuses 
and  breaches  of  trust,  negligence,  misemployments,  not 
employing,  concealing,  defrauding  and  misconverting,  or 
misgovernment,  of  any  lands,  tenements,  hereditaments, 
rents,  profits,  goods,  chattels,  and  stocks  of  money,  and 
the  profits  thereof,  heretofore  given,  limited,  appointed  or 
assigned,  to  and  for  any  of  the  charitable  and  godly  uses 
aforesaid,  yearly,  or  as  often  as  to  them  shall  appear  re- 
And  make  quisitc  and  necdful :  and  after  the  town-council,  upon  call- 
S?*t  "th'  *"S  *^^  parties  entrusted  with  any  such  lands,  tenements, 
Me.^    ^  hereditaments,  and  the  rents  and  profits  thereof  or  with 
any  such  goods,  chattels  or  stocks  of  money,  shall  make 
enquiry,  they  are  hereby  empowered,  upon  such  enquiry, 
hearing  and  examination  thereof,  to  set  dowp  such  orders, 
judgments  and  decrees,  that  the  said  lands,  tenements, 
hereditaments,  rents,  goods,  chattels,  stocks  of  money,  and 
Order  to    the  profits  thereof,  may  be  duly  and  faithfully  employed  to 
^Uered  ^^^  ^^^  ^^^  Charitable  uses  and  intents  of  the  donors  a^d 
bysu-      founders  thereof;  which  orders,  judgments  g.nd  decrees, 
S^*^'*"  not  being  contrary  or  repugnant  to  the  orders,  statutes 
court.       and  decrees  of  the  donors  or  founders,  shall  stand  firm 
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and  good)  a4:cofdii]g  to  the  tenor  and  purport  thereof,  and 
9hall  be  executed  by  the  sheriif  accordingly,  until  the 
same  be  l^tered  or  undone  by  the  supreme  judicial  court 
q£  tbia  State,  for  the  time  being,  upon  complaint  of  the 
party  aggrieved  made  unto  them. 

Scic,  2.  n/ind  be  it  further  enacted^  That  upon  the  finding  CMmeiis 
Wiy  such  breach  of  trust,  negligence,  misemployment,  ^.^^ 
^mismanagement,  or  under-renting,  any  such  lands,  tene-  nM&t,  icc. 
ments,  hereditaments,  rents,  profits,  ^ods,  chattels  or 
stocks  of  money,  judgments  and  executions  shall  be  given 
forth  by  the  said  town-council,  against  the  misemployers, 
mismanagers  and  misimprovers  oi  the  same ;  and  the  same 
shall  be  levied  out  of  their  estates ;  and  for  want  of  suffi- 
cient estate  of  theirs  to  be  found  to  satisfy  and  pay  the 
same,  they  shall  be  committed  to  jail,  until  the  same  be 
satisfied  and  paid,  and  a  just  distribution  thereof  be  made, 
according  to  the  true  intent  and  meaning  of  the  donors 
or  founders. 

S$:c.  3.  ^nd  be  it  further  enacted^  That  it  shall  and  may  Appeal 
be  lawfiil  to  and  for  any  person  or  persons  aggrieved  at  fs^^^^- 
any  sentence,  order,  judgment  or  decree,  of  any  town- 
council,  in  any  of  tne  cases  aforesaid,  to  appeal  from 
such  sentence,  order,  judgment  or  decree,  unto  the  su- 
preme judicial  court  of  this  State,  for  the  time  being,  as 
in  other  cases  is  usually  allowed ;  who  are  hereby  em-* 
powered  to  alter,  mitigate,  reverse  or  confirm  such  sen- 
tence, order  or  judgment,  of  such  town-council,  and  to 
give  a  new  and  final  judgment  and  determination  in  said 
case,  as  they  shall  think  fit  and  agreeable  to  equity  and 
^ood  conscience,  according  to  the  true  intent  and  mean- 
mg  of  the  donors  and  founders  thereof ;  and  shall  tax  and 
award  costs  of  suit,  by  their  directions,  against  such  per- 
sons as  they  shall  find  to  complain  unto  them,  without  suf- 
ficient cause,  of  the  orders,  judgments  and  decrees  afore- 
mentioned :  Provided  always^  That  the  party  or  parties  Temw  of 
desiring  an  appeal  from  such  town-council,  to  the  su-  appeal. 
preme  judicial  court  of  this  State,  do,  the  same  day  such 
order,  sentence,  judgment  or  decree  is  given,  request 
that  such  his  or  their  desire  be  entered  in  the  records  of 
said  court,  and  within  ten  dap  after  judgment,  ^ive  suf- 
ficient bond  to  the  clerk  of  said  council,  for  the  time  be- 
ing, with  sufficient  sureties,  to  prosecute  his,  her,  or 
tl^ir  appeal  with  effect,  and  to  stand  and  abide  such  final 
judgment  as  shall  afterwards  be  given  in  said  cause ;  or 
otherwise  such  person  or  persons  shall  lose  his,  her  or 
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tbeir  advantage  of  appeal  as  aforesaid ;  and  in  the  mean 
time,  such  sentence,  order,  judgment  or  decree  of  such 
town-council,  shall  be  suspended,  cmd  execution  stay- 
ed thereupon,  any  thing  in  this  act  before  contained,  to 
the  coi^trary  hereof  in  any  wise  notwithstanding. 

Sec.  4.  ^nd  be  it  further  enacted^  That  in  case  any  such 
gift  shall  be  hereafter  made  for  the  purposes  aforesaid, 
the  said  town-councils  and  supreme  judicial  court  be  and 
they  are  hereby  invested  with  all  the  powers  above  pre- 
scribed relative  thereto. 


1666,  "77, 
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jln  act  dechrifig  Towns  to  be  Bodies  Corporate^  establishing 
Town-Councils^  regulating  Town-Jtleeiings^  and  prescribing 
the  manner  of  recovering  debts  due  from  towns. 

Section  1.  Be  it  enacted  by  the  General  jissembly^  and 
by  the  authority  thereof  it  is  enacted^  That  the  inhaoitants 
of  each  town  in  this  State  are  hereby  declared  to  be  a 
body  politic  and  corporate,  and  as  duch  may  commence 
and  prosecute  any  suit  or  action  in  any  court  proper  to 
try  tKe  8am6,  and  may  also  defend  any  suit  or  action 
commenced  against  them ;  and  for  this  purpose,  each 
town  within  the  State  shall  have  full  power  and  authority 
to  nominate  and  appoint  one  or  more  agents  or  attomies 
for  that  purpose. 

Sec.  2.  ^And  be  it  further  enacted^  That  each  and  every 
town  within  this  State  shall  be  and  are  hereby  fully  em- 
powered to  make  and  ordain  all  such  acts,  laws  and  or- 
ders, for  the  well  directing,  managing  and  ordering  all 
prudential  affairs  of  such  town,  as  to  them  shall  seem 
most  conducive  to  the  welfare  and  good  order  thereof, 
and  to  inflict  fines  and  penalties  for  the  non-observance 
of  the  same,  not  exceeding  ten  dollars,  or  more  than  one 
month's  imprisonment,  for  any  offence ;  always  provided 
in  such  cases,  that  such  acts,  laws  and  orders,  are  not  re- 
pugnant to  the  laws  of  this  State. 

Sec  3.  And  be  it  further  enacted^  That  every  town- 
meeting  in  this  State,  when  legally  assembled,  shall,  by  a 
majority  of  votes,  choose  a  moderator,  who  shall  have 
power  and  authority  to  manage  and  regulate  the  business 
of  the  meeting,  and  to  maintain  peace  and  good^  order 
therein ;  and  he  is  hereby  also  empowered  to  punish,  by 
fine  not  exceeding  five  dollars,  or  imprisonment  not  ex- 
ceeding ten  days,  any  disorderly  benayior  or  breach  of 
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the  peiice,  that  may  hapjien  during  such  meeting ;  and 
that  until  the  moderator  of  such  town-meeting  is  cnosen, 
the  town-clerk,  ex  o$cio,  shall  be  the  presiding  officer. 

Sec.  4.  And  be  it  further  enacted^  That  the  moderator  of  Moderator 
every  town-meeting,  when  legally  chosen,  shall,  bn  a  mo-  quJJJJons 
tion  being  made  and  seconded,  relative  to  any  business  to  vote. 
regularly  before  such  meeting,  (after  having  heard  such 
of  the  freemen  as  shall  be  desirous  of  speaking  thereto,) 
cause  the  votes  of  the  freemen  present  to  be  taken  there- 
on, upon  the  penalty  of  being  suspended  from  the  office  of  Penaitj 
moderator,  and  shall  forfeit  and  pa^  to  such  town  twenty  ^'^"®'"'*^* 
dollars,  to  be  recovered  by  an  action  of  debt  before  any 
two  justices  or  wardens  of  such  town ;  and  another  mo- 
derator shall  be  chosen  in  the  room  of  the  moderator  so 
suspended ;  and  the  vote  to  susjpend  such  moderator 
shall  be  put  by  the  town-clerk,  who  in  case  of  refusal  to 
put  the  same  shall  be  liable  to  the  penalty  aforesaid,  to  be 
recovered  in  maii^er  aforesaid. 

Sec.  5.   Jlnd  be  it  further  enacted^  That  seven  freemen  ^eTen 
at  least  shall  be  necessary  to  constitute  a  legal  town-  ^^tuu 
meeting,  and  all  things  relating  to  town  affairs  shall  be  &  meeting. 
decided  by  a  maiority  of  the  votes  of  the  freemen  present;  Majority 
except  that  in  the  town  of  Providence,  twenty-one  free-  ^°  ^*^^** 
men,  at  least,  shall  be  necessary  to  constitute  a  meeting       .^ 
as  aforesaid,  and  no  special  meeting  shall  be  there  called  ^^"^' 
unless  the  application  to  the  town-clerk  therefor  shall  be 
signed  by  the  number  aforesaid. 

Sec.  6.  And  be  it  further  enacted^  That  each  and  every  Towns 
town  in  this  State  shall  have  power  and  authority,  when  ^^^^x. 
legally  convened,  to  make  such  acts  and  laws  in  their  taxes. 
town,  for  the  raising  such  sums  of  money  as  shall  by  them 
be  thought  needful  for  the  defraying  the  incidental  char- 
ges thereof,  or  paying  the  town  debts,  by  a  tax  on  real  and 
personal  estate,  or  both  ;  but  no  poll-tax  shall  be  levied 
or  collected  for  any  purpose  whatever ;  and  any  town 
may  include  the  said  town^s  proportion  of  any  State  tax 
which  has  then  been  or  may  be  assessed,  in  the  assess- 
ment of  such  town-tax,  and  pay  the  sa|ie  out  of  the  town 
treasury,  provided  the  same  shall  be  voted  at  a  legal 
meetiBg  of  the  freemen  of  such  town. 

Sec.  7.  And  be  it  further  enacted^  That  no  vote  shall  be  ^o  ^^  ^^ 
passed  in  any  town-meeting  concerning  the  disposing  of  ^^^'^ 
the  town's  land,  or  making  a  tax,  unless  mention  be  made  mentioiMd 
and  notice  given  thereof  in  the  warrant  given  out  for  the  ra^*^**^^ 
warning  of  such  meeting ;  and  that  the  town-clerk  of  each 
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Which      town  shall  grant  such  warrant,  unless  in  casetf  where  tbfe 
"^^tedTb  ^^^  otherwise  directs,  which  warrant  shall  be  directed  to 
^  derk7  the  town-sergeant,  or  to  either  of  the  constables  of  the 
town. 

S'rtiw*^       ^^'  ^-  ^^  ^  it  further  enacted.  That  when  any  toiWi- 
case.        clerk  shall  be  removed  by  death  or  otherwise,  that  then 
and  in  such  case  the  eldest  justice  or,  warden  of  duch 
town  shall  issue  his  warrant,  to  warn  the  freemen  to  as- 
semble in  townnneeting  to  choose  a  town-clerk  in  the 
room  of  him  so  removed,  which  warrant  shall  be  directed 
as  aforesaid. 
Each  town      gsc,  9.    ^nd  be  it  further  enacted.   That  in  each  and 
&}va^  ^  every  town  there  shall  be  annually  appointed  and  Con- 
stituted a  town-council,  to  consist  of  five  or  seven  good 
Who  shau  Aud  Substantial  freeholders  :  that  the  perdcms  elected 
be  8wom.  members  of  said  council  shall,  previous  to  their  entering 
on  the  duties  of  their  appointment,  be  sworn  or  affirmed 
to  the  faithful  discharge  of  their  trust :  that  a  major  part 
Theb       of  said  towu-council  shall  be  a  quorum :  that  the  said 
power,  e.  i^wn-council  shall  have  fuD  power  to  manage  the  ai^rs 
and  interest  of  such  town,  to  transact  and  determine  all 
such  matters  and  things  as  shall  by  law  come  Within  their 
jurisdiction,  and  to  ^minister  all  necessary  oaths  and 
affirmations ;  and  that  the  town-clerk  shall  also  be  clerk 
of  the  council. 

Serkto         ^^'  ^^-  ^^  ^  *'  further  enacted,  That  it  shall  be  the 
cause  free-  duty  of  each  towu-clcrk  to  cause  the  freemen  of  their 
°*1ified  ^  f  ^8p<5Ctive  towns  to  be  notified  of  any  town-meeting  which 
t^fA-    ^  shall  be  prescribed  by  law,  and  also  of  all  other  town-meet- 
meetiaf .    |||gg  ^hich  shall  be  legally  called  :  that  whenever  seven 
Method  of  fr^^*^®"  i"  ^^7  ^own  (cxccpt  Providcnce,  where  the  num- 
caiiing      ber  shall  be  twenty-one,  as  aforesaid)  shall  make  in  writing 
n^^    a  request  for  the  calling  of  a  town-meeting,  to  transact 
any  business  relating  to  such  town,  and  direct  the  same 
to  the  town-clerk,  it  shall  be  the  duty  of  such  town-clerk 
to  cause  the  freemen  to  be  notified  of  the  time  and  place 
when  and  where  the  same  is  to  be  holden,  and  of  the  bu- 
siness proposed  t#  be  transacted  therein  :  that  the  notice 
to  the  treemen  to  meet  in  town-meeting,  when  prescribed 
by  law,  shall  be  ffiveti  by  the  said  town-clerk  issuifig  his 
warrant  direeted  to  the  town-sergeant,  or  one  of  the  con- 
stables of  such  town,  requiring  him  to  post  up  written  tto- 
tifications,  in  three  or  more  public  places  in  such  town, 
of  the  day  for  said  meeting  to  be  holden,  and  of  the  hit* 
siness  required  by  law  in  such  meeting  to  be  transacted  : 
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town,  upon  d.ue  warning  given  them,  shall  not  take  due 
and  effectual  ease  to  reimburse,  pay  or  satisfy  such  town- 
treasurer,  such  monies,  costs  and  charges,  by  him  expend- 
ed or  recovered  against  him,  that  then,  upon  information 
or  complaint  thereof  by  him  made  to  the  next  general  as- 
sembly to  be  holden  within  the  State,  such  order  shall  be 
givien  therein  for  the  said  treasurer's  reimbursement,  with 
allowance  for  all  incidental  costs,  charees  and  trouble 
occasioned  thereby  ;  and  such  town  shall  be  fined  at  the 
discretion  of  the  general  assembly. 
Counca        Sec.  13.  Jind  be  U  further  enacted,  That  the  town-coun- 
wuialdta.  ^'"s  ^f  tbe  several  towns  be  and  they  are  hereby  authori- 
bies.        zed  to  assess,  levy  and  collect  a  tax,  not  exceeding  two 
hundred  dollars,  nor  less  than  twenty-five  dollars  per  an- 
num, on  any  person  or  persons  who  shall  own  or  keep  a 
billiard  table  in  such  town. 
May  tax        Sec.  14.  And  be  it  further  enacted^  That  the  said  town- 
orVeT*"  ^<>^^^c*^8  shall  asscss  said  tax  annually,  either  on  the  own- 
thereof,     ers  of  such  billiard  tables,  on  the  keepers  of  the  same,  or 
^-  on  the  persons  in  wtiose  houses  or  buildii^  the  same  shall 

be  kept,  which  said  tax  shall  be  collected  in  the  manner 
prescribed  by  law,  for  the  collection  of  town-taxes,  and 
appropriated  to  the  use  of  the  town. 


1666,  80,  

1747,  '53, 

^  »87'  '92  *^^*  ^^'  establishing  the  Election  of  Town  Officers  in  each  Toum 
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vehatoffi.  Section  1.  Be  it  enacted  by  the  General  jSssembfy^  and 
chosen  ^^^^  authority  thereof  it  is  enacted^  That  the  freemen  in  each 
town  shall  annually,  on  their  town-election  days,  choose 
and  elect  so  many  town  officers  as  by  the  laws  of  this 
State  are  or  shall  be  required ;  that  is  to  say :  a  town- 
clerk,  five  or  seven  good  and  sufficient  freeholders  for  a 
town-council,  a  town-sergeant,  a  town-treasurer,  a  town- 
sealer  of  weights  and  measures,  one  or  more  auctioneers, 
such  a  number  of  assessors  of  rates  and  taxes  as  may 
be  deemed  necessary,  (provided  that  the  number  be  not 
less  than  three,  nor  more  than  thirteen,)  one  or  more 
collector  or  collectors  of  taxes,  one  or  more  packer  or 
packers  of  beef,  pork  and  fish,  a  pound-keeper,  a  sealer 
of  leather,  three  persons  to  appraise  and  value  estates 
when  disputed  in  voting,  and  so  many  constables,  over- 
seers of  the  poor,  surveyors  of  highways,  viewers  of 
fences,  guagers  of  casks,  and  all  such  other  officers,  as 
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each  or  any  town  in  this  State  shall  have  occasion  for ; 
provided  however,  that  in  case  of  the  death,  resignation 
or  removal  of  any  collector  of  taxes,  the  collector  or  col- 
lectors who  have  been  or  shall  be  appointed  by  any  town 
to  complete  the  collection  of  said  taxes,  whether  town  or 
State,  shall  have  the  same  power  and  right  to  collect  all 
such  taxes  as  were  by  law  given  to  the  said  collector  first 
appointed :  and  shall  also  elect  one  or  more  person  or 
persons  to  superintend  the  buildings  of  chimnies  and  pla- 
cing of  stoves  and  stove-pipes,  who  may  by  the  said 
towns  be  fully  authorized  ana  empowered  to  take  and  use 
such  measures  as  the  said  towns  respectively  shall  deem 
effectual,  and  direct  for  the  removing  if  erected  or  pla- 
ced, or  to  prevent  the  erection  of  any  chimney  or  the 
placing  of  any  stove  or  stove-pipe  so  as  to  endanger  any 
building  or  buildings  being  set  on  fire  by  means  thereof 

Sec.  2.  ^nd  be  it  further  enacted^  That  whosoever  shall  Const  ^ 
be  legally  chosen  to  the  office  of  a  constable  or  col-^^;^'t6 
lector  of  taxes,  and  shall  refuse  to  serve  therein,  shall  "erve,  to 
forfeit  and  pay  the  sum  of  five  dollars,  to  and  for  the  use  ^  ^*^* 
of  the  town,  to  be  levied  and  collected  upon  conviction, 
by  a  warrant  of  distress  from  any  justice  of  the  peace  or 
warden  of  such  town,  directed  to  the  sheriff*  of  the  coun- 
ty, or  to  his  deputy  ;  and  that  no  person  shall  be  obliged 
to  serve  in  either  of  said  offices  oitener  than  once  in  se^ 
ven  years. 

Sec.  3.  ^nd  be  it  further  enacted^  That  whosoever  shall  aim  town- 
be  chosen  and  elected  to  the  office  of  town-sergeant,  over- J^"]^"^'' 
seer  of  the  poor,  or  assessor  of  taxes,  in  any  town  within 
this  State,  and  shall  refuse  to  serve  therein,  shall  forfeit 
and  pay  seven  dollars  to  and  for  the  use  of  such  town,  to 
be  levied  and  collected  upon  conviction  as  aforesaid ; 
and  that  no  person  shall  be  obliged  to  serve  in  either 
of  said  offices  oflener  than  once  in  seven  years. 

Sec.  4.  ,4nd  be  it  further  enacted^  That  each  towii-ser-  Town- 
geant  in  this  State  shall  be  obliged,  at  the  time  of  his  ^^^^ 
being  sworn  into  his  office,  to  give  bond,  with  sufficient  i^iSZ^ 
surehr  or  sureties,  to  the  town-treasurer  of  the  town,  to 
which  he  belongs,  in  the  sum  of  seven  hundred  dollars ; 
and  each  and  every  constable,  at  the  time  of  his  being  ^^  «®«*- 
swom  into  office,  shall  in  like  manner  be  obliged  to  give  ^ 
bond,  with  sufficient  surety  or  sureties,  in  the  sum  of  three 
hundred  dollars,  both  of  which  bonds  shall  be  condition- 
ed for  the  foithfiil  performance  of  their  respective  offices ; 
and  each  and  every  collector  of  taxes,  previous  to  his 
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And  Goi-  entering  upon  the  coUecticm  of  an j  tax  or  taxes,  shall 

t^7  ^   give  b<md  with  sufficient  sureties,  to  the  town^treasurer 

of  the  town  for  which  he  is  chosen,  in  double  the  sum  of 

the  tax  or  taxes  with  the  collection  of  which  he  shall  be 

charged,  for  the  faithful  performance  of  such  trust. 

w^olS'     ^*^*  ^*  "^^  ^^  *'  further  enaetedy   That  every  person 
^m.     elected  to  any  town  office  within  this  State,  shall  take  the 

following  engagement  before  be  shall  act  therein : 
Oath.  ^^  You  do  solemnly  swear  (or  affirm)  that  jou 

will  be  true  and  faithful  unto  this  State ;  that  jou  will 
support  the  constitution  of  the  United  States,  and  that  you 
will  well  and  truly  execute  the  office  of  for  the 

ensuing  year,  or  until  another  be  engaged  in  your  room,  or 
until  you  be  legally  dischaiged  theretrom.    So  help  you 
God,  or  this  affirmation  you  make  and  give,  upon  peril  of 
the  penalty  of  perjury." 
Towns         Sec.  6.  Jlnd  be  it  furrier  tno/aed^  That  if  any  town  in 
neglecting  this  State  shall  neglect  to  appoint  three  good  substan- 
MsL^  tial  freeholders  to  be  assessors  of  taxes,  such  town  shall 
to  be  fined,  forfeit  and  pay  two  hundred  dollars,  to  be  recovered  by 
the  general-treasurer  by  action  of  debt,  to  be  brought 
against  the  town-treasurer  of  such  town,  at  the  next  court 
ot  common  pleas  to  be  holden  in  the  county  in  which  such 
town  may  be. 
N«^^t»s     Sec.  7.  Jind  be  it  further  enacted^  That  if  any  town  in 
otheroffi-  this  State  shall  neglect, on  their  town  election  days,  to 
cm  may  chooso  and  elect  so  many  other  town  officers  as  by  law 
^indict-  ^^^  required  to  be  chosen  for  the  management  of  their 
prudential  affiurs,  that  then  such  towns,  upon  being  pre- 
sented by  the  grand  jury  to  the  court  of  general  sessions 
of  the  peace,  and  duly  convicted,  shall  be  fined  at  the 
discretion  of  the  court,  not  exceeding  two  hundred  dollars, 
to  and  for  the  use  of  the  State ;  and  said  court  shall  make 
an  order,  directing  such  town  to  appoint  and  choose  their 
town  officers  for  the  residue  of  the  year,  at  such  time  as 
shall  be  by  them  enjoined. 
Town*         Sec.  8.  jind  be  it  further  enacted,  That  the  town-meet- 
meeungi  ^  of  Jamestown,  for  choosinff  town  officers,  shall  be  hoi- 
town  and  dcu  on  the  samc  day  m  the  month  of  April,  annually,  on 
c<w«ntfy.  which  by  lew  they  shall  meet  to  choose  representatives, 
and  vote  for  general  officers ;  and  the  town^meeting  of 
the  town  of  Coventry,  for  the  purpose  afoi^said,  shall 
and  may  be  holden  on  the  first  Monday  of  June  annually. 
Sec.  9.  And  be  it  further  enacted^  That  at  the  election  of 
officers  of  every  description,  in  every  town  in  this  State, 
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if  any  fre^nan  shall  move,  that  the  choice  shall  be  made  EiecUon 
by  ballot  or  vote  in  writing,  and  such  motion  shall  be  sec-  ^^^^ 
onded,  it  shall  be  the  duty  of  the  moderator  of  the  meet*  caae. 
ing  to  cause  the  suffrages  of  the  freemen  to  be  taken  by 
ballot  or  vote  in  writing ;  and  if  any  person  shall  be  cho- 
sen to  any  office  otherwise  than  by  ballot,  when  the  same 
shall  be  required  as  aforesaid,  such  election  shall  be 
void. 


^n  act  cy>pointtng  the  several  Town-Councih  in  this  State^}^^'^^^ 

Boards  of  Health  ex-ojfficio. 

Section  1.    Be  it  enacted  by  the  General  AssenMy^  onJiy  Town- 
the  oiudumN  thereof  it  is  enacted^  That  the  several  town-  e.'l^o 
Councils  aforesaid  be  and  they  are  hereby  constituted  ex-  boards  of 
officio  boards  of  health,  and  are  empowered,  when  in  the  *^**^***- 
opinion  of  said  council  the  inhabitants  of  any  town  or  any 
particular  part  thereof,  is  in  danger  from  any  conta- 
gious or  infectious  disease,  to  order  and  enact  such  rules  Their 
and  regulations,  not  repugnant  to  the  laws  of  this  State,  or  ^^•"• 
bf  the  U  nited  States,  for  preventing  the  same,  as  to  them 
shall  appear  to  be  proper,  either  by  removing  the  inhab- 
itants, or  otherwise ;  and  shall  aflu  such  penalties,  for 
the  breach  of  said  rules  and  regulations,  as  to  them  shall 
seem  necessary,  not  exceeding  the  sum  of  three  hundred 
dollars  fine,  or  six  months  imprisonment,  for  any  one  of- 
fence. 

Sec«  2.  And  he  it  further  enacted^  That  in  the  several  May  make 
sea-ports  of  this  State,  the  town-councils  of  the  towns  SS^- 
wherein  such  sea-ports  are  respectively  situated,  may  and  tive  to 
they  are  hereby  empowered  to  make  and  carry  into  effect  2SIJ7" 
such  rules  and  regulations  respecting  quarantine,  as  to 
them  may  appear  necessary,  to  prevent  the  introduction 
of  contagious  or  infectious  diseases  from  other  places; 
that  such  town-councils  shall  respectively  prescribe,  from 
time  to  time,  the  several  ports,  places  or  countries,  from 
which  vessels  arriving  shall  be  subject  to  examination  or 
cjuarantine;  and  shall  likewise  appomt  the  particular  place  May  ap* 
in  their  harbor,  bay  or  river,  where  all  ships  or  vessds  ar-  ^^  ^^ 
riving,  subject  to  examination  or  quarantine,  shall  come  to  whera^e 
anchor;  and  shall  define  the  limits  of  such  quarantine  J^^ 
ground,  and  assign  the  time  which  such  ships  or  vessels 
shall  be  detained,  and  where  and  how  unladen ;  and  such 
councils  shall  respectively  appoint  a  sentinel,  who  shall  be 
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Mayap-    paid  by  said  town,  and  be  stationed  in  some  convenient 
ll^tLei.    plsu^e  on  shore,  or  in  some  boat  or  vessel,  properly  situated 
to  hail  all  ships  or  vessels  which  may  arrive  in  such  river, 
His  duty,  bay  or  harbor;  and  if  he  finds  such  ship  or  vessel  is  subject 
to  quarantine,  to  direct  the  commander  thereof  to  come 
to  anchor,  within  the  limits  of  said  quarantine  ground,  as 
aforesaid,  and  there  remain  until  visited  by  the  health  of- 
ficer; and  to  place  a  signal  in  said  vessePs  shrouds,  in 
such  manner  as  to  be  seen  at  a  proper  distance. 
VesMis         Sec.  3.  Jlnd  be  it  further  enacted^  That  any  commander 
S^  "i.  of  a  ship  or  vessel  who  shall,  upon  being  hailed  and  direc- 
in  qnaran-  ted  by  the  scntincl  as  aforesaid,  refuse  or  neglect  to  bring 
**™*  ^*"*^' said  ship  or  vessel  to  anchor  within  the  limits  described 
as  aforesaid,  shall  pay  as  a  fine,  to  and  for  the  use  of  such 
Penalty,    town,  the  sum  of  twenty  dollars ;  and  the  town-council 
may  order  such  ship  or  vessel  to  be  anchored  on  said 
quarantine  ground,  at  the  expence  of  the  owners,  master 
or  commanding  officer  thereof,  there  to  remain  until  there- 
from discharged  in  manner  hereinafter  provided. 
Penalty         Sbc.  4.  Jlnd  be  it  further  enacted^  That  any  person,  either 
iTv^d!"*  officer,  seaman,  or  passenger,  who  shall  leave  such  ship 
or  vessel,  under  order  of  quarantine  as  aforesaid,  without 
permission  from  the  health-officer,  or  the  town-council, 
shall  pay,  to  and  for  the  use  of  said  town,  a  fine  not  ex- 
ceeding the  sum  of  twenty  dollars ;  and  said  town-coun- 
cil may  order  such  person  to  be  returned  on  board  of 
such  vessel,  there  to   remain  until  said  council  order 
him  or  her  to  be  dismissed. 
For  enter-     Sec.  5.  jind  be  it  further  enacted^  That  if  any  vessel 
J^^^f    shall  arrive  in  the  waters  of  this  State,  and  bound  to  the 
Provi.      port  of  Providence,  at  any  time  while  the  quarantine  reg- 
aence.      uiatious  of  said  town  are  in  force,  no  person  or  persons 
on  board  said  vessel,  either  master,  officer,  seaman  or  pas- 
senger, shall  enter  into  the  town  of  Providence,  or  village 
of  rawtuxet,  until  such  vessel  shall  have  been  visited  and 
examined  by  the  health-officer  of  said  town,  and  permis- 
sion shall  have  been  given  by  such  health-officer,  or  by 
the  town-council  of  said  town,  to  such  person  or  persons 
to  enter  therein ;  and  every  such  person  or  persons,  so 
entering  into  said  town,  without  such  permission  first  had 
and  obtained  as  aforesaid,  shall  pay  as  a  fine  a  sum  not 
exceeding  twenty  dollars ;  and  said  town-council  may  al- 
so cause  such  person  or  persons  to  be  returned  to  such 
vessel,  in  case  she  is  under  quarantine,  there  to  remain 
until  permitted  to  depart  therefromu 
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Sftc.  6*  And  he  it  further  enacted^  That  the  several  towns  Towns  or 
or  town-councils  in  this  State  be  and  they  are  hereby  em-  ^^ciia 
powered,  to  appoint  a  health-officer,  whose  duty  it  shall  may  ap- 
be  to  visit  all  vessels  which  shall  be  subject  to  examina-  g^^Jj^  ^^^j^ 
tion  or  quarantine  as  aforesaid  and  carry  into  execution  cer. 
all  regulations  established  by  the  said  council;  which  said 
health-officer  shall  be  at  all  times  accountable  to  said 
town-council,  and  shall  receive  for  his  services  such  com- 
pensation as  said  council  may  allow,  to  be  paid  by  the 
owner  or  owners,  agent  or  agents,  or  commanders  of  such 
vessels  as  may  be  subjected  to  quarantine  or  examination. 

Sec.  7.  And  be  it  further  enacted^  That  all  penalties  and  Penalties 
fines  accruing  under  this  act,  shall  be  recovered  by  ac-  co^r^^i" 
tion  of  the  case,  to  be  brought  in  the  name  of  the  town- 
treasurer  of  the  town  where  said  offence  is  committed, 
before  any  justice  of  the  peace  in  such  town,  if  the  penal- 
ty does  not  exceed  twenty  dollars,  but  if  more  than  twen- 
ty dollars,  said  action  shall  be  brought  before  the  court  of 
common  pleas,  in  the  county  where  such  offence  is  com- 
mitted. 

Sec.  8.  And  be  it  further  enacted^  That  all  sheriffs,  depu-  sherifis, 
ty-sherifis,  town-sergeants  and  constables,  be  and  they^j^^^ 
hereby  are  required,  in  their  several  capacities,  to  carry  carry  rej- 
the  rules  and  regulations  of  the  several  town-councils,  in  j^J^effLt. 
their  several  counties,  into  effect 

Sec.  9.  And  be  it  further  enacted.  That  any  town-council  Quaran- 
estabhshing  rules  and  regulations  respecting  quarantine, Ij^'^bepub- 
as  hereinbefore  expressed, shall  cause  the  same  to  be  pub-  Habed. 
lished  in  one  or  more  newspapers  published  within  this 
State,  within  or  nearest  the  town  wherein  such  rules  and 
regulations  shall  be  adopted  as  aforesaid,  and  at  the  prop- 
er cost  and  expence  of  said  town. 

Sec.  10.  Ana  be  it  further  enacted.  That  the  town-coun-  Town- 
cil  of  Newport  be  and  the  same  is  hereby  authorized  and  jjl^^^rt^ 
empowered  to  appoint  such  persons  as  said  town-council  may  ap- 
may  deem  suitable,  as  a  board  of  health,  whose  duties,  g^  ^^ 
powers  and  authority  shall  be  the  same  as  said  town-coun-  health, 
cil  have  a  right  to  exercise  by  law,  during  the  period  for 
which  they  snail  by  the  said  town-council  be  appointed, 
for  the  preservation  of  the  health  of  the  inhabitants. 
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Mayap.    paid  bj  Said  town,  and  be  stationed  in  some  convenient 

?^tLoi.  plac€i,  on  shore,  or  in  some  boat  or  vessel,  properlj  situated 
to  hail  all  ships  or  vessels  which  may  arrive  in  such  river, 

His  duly,  bay  or  harbor;  and  if  he  finds  such  ship  or  vessel  is  subject 
to  quarantine,  to  direct  the  commander  thereof  to  come 
to  anchor,  within  the  limits  of  said  quarantine  ground,  as 
aforesaid,  and  there  remain  until  visited  by  the  health  of- 
ficer; and  to  place  a  signal  in  said  vesseFs  shrouds,  in 
such  manner  as  to  be  seen  at  a  proper  distance. 

Vessels         Skc.  3.  ^nd  be  it  further  enactedj  That  any  commander 

ifcor  ^th-  ^^^  ^'^*P  ^^  vessel  who  shall,  upon  being  hailed  and  direc- 
in  qoaran-  tcd  by  the  scutinel  as  aforesaid,  refuse  or  neglect  to  bring 
tine  limits,  g^l  J  ship  or  vcssclto  anchor  within  the  limits  described 
as  aforesaid,  shall  pay  as  a  fine,  to  and  for  the  use  of  such 
Penalty,    town,  the  sum  of  twenty  dollars ;  and  the  town-council 
may  order  such  ship  or  vessel  to  be  anchored  on  said 
quarantine  ground,  at  the  expence  of  the  owners,  master 
or  commanding  ofiicer  thereof,  there  to  remain  until  there- 
from discharged  in  manner  hereinafter  provided* 
Penalty         Sec.  4.  *^na  be  it  further  enacted^  That  any  person,  either 
^^^^■^1^  ofiicer,  seaman,  or  passenger,  who  shall  leave  such  ship 
or  vessel,  under  order  of  quarantine  as  aforesaid,  without 
permission  from  the  health-officer,  or  the  town-council, 
shall  pay,  to  and  for  the  use  of  said  town,  a  fine  not  ex- 
ceeding the  sum  of  twenty  dollars ;  and  said  town-coun- 
cil may  order  such  person  to  be  returned  on  board  of 
such  vessel,  there  to   remain  until  said  council  order 
him  or  her  to  be  dismissed. 
For  enters     Sec.  5.  jind  be  it  further  enacted^  That  if  any  vessel 
J^^of    shall  arrive  in  the  waters  of  this  State,  and  bound  to  the 
Frovi-      port  of  Providence,  at  any  time  while  the  quarantine  reg- 
dence.      uiatious  of  Said  town  are  in  force,  no  person  or  persons 
on  board  said  vessel,  either  master,  officer,  seaman  or  pas- 
senger, shall  enter  into  the  town  of  Providence,  or  village 
of  rawtuxet,  until  such  vessel  shall  have  been  visited  and 
examined  by  the  health-officer  of  said  town,  and  permis- 
sion shall  have  been  given  by  such  health-officer,  or  by 
the  town-council  of  said  town,  to  such  person  or  persons 
to  enter  therein ;  and  every  such  person  or  persons,  so 
entering  into  said  town,  without  such  permission  first  had 
and  obtained  as  aforesaid,  shall  pay  as  a  fine  a  sum  not 
exceeding  twenty  dollars ;  and  said  town-council  may  al- 
so cause  such  person  or  persons  to  be  returned  to  such 
vessel,  in  case  she  is  under  quarantine,  there  to  remain 
until  permitted  to  depart  therefrom. 
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Sfic.  6.  Jind  be  itfurtker  enacted^  That  the  several  towns  Towns  or 
or  town-councils  in  this  State  be  and  they  are  hereby  em-  ^^eiu 
powered,  to  appoint  a  health-officer,  whose  duty  it  shall  may  ap- 
be  to  visit  all  vessels  which  shall  be  subject  to  examina- 1^^^^  ^^^ 
Hon  or  quarantine  as  aforesaid  and  carry  into  execution  cer. 
all  regulations  established  bv  the  said  council;  which  said 
health-officer  shall  be  at  all  times  accountable  to  said 
town-council,  and  shall  receive  for  his  services  such  com- 
pensation as  said  council  may  allow,  to  be  paid  by  the 
owner  or  owners,  agent  or  agents,  or  commanaers  of  such 
vessels  as  may  be  subjected  to  quarantine  or  examination. 

Sec.  7.  Arui  be  it  further  enacted^  That  all  penalties  and  Penalties 
fines  accruing  under  this  act,  shall  be  recovered  by  ac-  co^r^i". 
tion  of  the  case,  to  be  brought  in  the  name  of  the  town- 
treasurer  of  the  town  where  said  ofience  is  committed, 
before  any  justice  of  the  peace  in  such  town,  if  the  penal- 
ty does  not  exceed  twenty  dollars,  but  if  more  than  twen- 
ty dollars,  said  action  shall  be  brought  before  the  court  of 
common  pleas,  in  the  county  where  such  ofience  is  com- 
mitted. 

Sec.  8.  ^nd  be  it  further  enacted^  That  all  sheriffs,  depu-  sherUb, 
ty-sherifis,  town-sergeants  and  constables,  be  and  they^i^^^, 
herebv  are  required,  in  their  several  capacities,  to  carry  carry  rej- 
the  rules  and  regulations  of  the  several  town-councils,  in  j^f^effect. 
their  several  counties,  into  effect 

Sec.  9.  ^nd  be  it  further  enacted^  That  any  town-council  Quann- 
establishing  rules  and  regulations  respecting  quarantine,  J^  p{J. 
as  hereinbefore  expressed, shall  cause  the  same  to  be  pub-  Hibed. 
lished  in  one  or  more  newspapers  published  within  this 
State,  within  or  nearest  the  town  wherein  such  rules  and 
regulations  shall  be  adopted  as  aforesaid,  and  at  the  prop- 
er cost  and  expence  of  said  town. 

Sec.  10.  jind  be  it  further  enacted^  That  the  town-coun-  Town- 
cil  of  Newport  be  and  the  same  is  hereby  authorized  and  ^^"^^ 
empowered  to  appoint  such  persons  as  said  town-council  may^ 
may  deem  suitable,  as  a  board  of  health,  whose  duties,  g^  ^^ 
powers  and  authority  shall  be  the  same  as  said  town-coun-  heaitb. 
cil  have  a  right  to  exercise  by  law,  during  the  period  for 
which  they  snail  by  the  said  town-council  be  appointed, 
for  the  preservation  of  the  health  of  the  inhabitants. 
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1743,  *48,  An  act  to  prevent  the  Spreading  of  any  Contagiaui  or  Mec-^ 
^}^^  tioue  Sickness  in  this  State. 

No  infect-      SECTION  1.  Be  it  mocted  by  the  General  AssenMy^  and  by 
ed  Tessei   the  authority  thereof  it  is  enacted^  That  no  master  or  com* 
i^S^one  ni^^d^f  01  any  ship  or  other  vessel,  who  shall  ccMue  into 
nuie  of     any  port  or  harbor  of  this  State,  and  shall  have  any  per- 
in/pu^'  son  or  persons  on  board  sick  of  the  small-pox,  or  any  oth- 
er contagious  or  infectious  distemper,  or  who  has  had  any 
person  sick  of  such  distemper  in  tne  passage,  or  who  shall 
come  from  any  port  or  place  usually  infected  with  the 
small-pox,  or  where  any  other  contagious  or  infectious  dis- 
temper is  prevalent,  shall  presume  to  bring  such  vessel  to 
anchor  in  any  of  the  ports  of  this  State,  within  the  dis- 
tance of  one  mile  of  any  public  ferry,  pier  or  landing  place, 
or  permit  or  suffer  any  person  or  persons  on  board  such 
vessel  to  be  landed,  or  any  person  to  come  cm  board  such 
Without   Y^ssel,  without  a  license  first  had  and  obtained  from  the 
license,     town-council  of  such  town  where  such  vessel  shaU  arrive. 
Penalty,    ou  the  penalty  of  forfeiting  four  hundred  dollars,  to  and 
for  the  use  of  the  State,  to  be  recovered  by  the  general- 
treasurer,  by  action  of  debt,  in  any  court  of  common  pleas: 
and  it  shall  be  the  duty  of  such  master  or  commander,  on 
his  first  arrival  in  any  port  in  this  State,  to  hdist  and  keep 
31io^^^   his  colors  in  the  shrouds  of  his  ship  or  vessel,  as  a  signed 
^  the      of  having  come  from  any  such  infected  place,  or  having 
ihrottdi.    infection  or  contagion  on  board. 

Landing        Sec.  2.  And  be  it  fwjher  enacted^  That  if  any  person  or 
^*^^t  to  P®^^^^  whosoever  shall  presume  to  land  or  come  on 
b^'mt  ^  shore  from  on  board  such  vessel,  without  license  first  had 
back.       ^1^^  obtained  as  aforesaid,  it  shall  be  lawful  for  the  tovm- 
council  to  send  back  such  offender  or  offenders  imme- 
diately on  board  such  vessel,  or  confine  him  or  them  on 
shore,  in  such  convenient  i^ace  as  to  them  diall  appear 
most  effectual  to  prevent  the  spreading  of  any  infection ; 
and  the  person  or  persons  so  offending  shall  satisfy  and 
And  forfeit  P^y  all  charges  that  shall  arise  thereon,  and  also  each  of 
forty  doi-  them  shall  forfeit  forty  dollars;,  to  be  recovered  in  manner 
lars,  &c.    ^  aforesaid ;  and  if  the  offender  or  offenders  shall  not 
have  sufficient  estate  to  pay  the  same,  he  or  they  shall  be 
confined,  and  subjected  to  hard  labor  for  a  term  not  ex- 
ceeding two  months. 
Fh  Bidan       ^®^-  ^-  "^^  *^  it  further  enacted^  That  the  town-council 
to^bc^Miit  be  and  they  are  hereby  empowered  and  directed  to  send 
on  board.  ^  physician  or  other  suitable  person  to  examine  into  and 
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make  report  to  ihem^  respectively,  of  the  true  slate  of 
such  vessel,  and  the  people  on  board,  at  the  charge  of 
the  master  or  owners  of  such  vessel. 

Sec.  4.  And  be  it  further  enacted^  That  the  town-council  And  p«r- 
of  the  town  where  such  vessel  shall  arrive,  be  and  are  [^  ^^ 
hereby  empowered  and  directed,  forthwith  to  put  onofuieveft- 
board  such  vessel  some  suitable  person  or  persons  to  se-  ^' 
cure  said  vessel,  and  effectually  prevent  any  communica- 
tion therewith,  at  the  expence  of  the  owners  or  master 
thereof. 

Sec.  5.  And  be  it  further  enacted^  That  the  town-council  infteted 
of  such  town  be,  and  they  are  hereby  empowered  and  di-  ^"^^^ 
rected,  to  confine  on  board  said  vessel,  or  send  to  some  the  ho«pi- 
hospital,  or  other  suitable  place,  all  persons,  mariners  or  ^^^>  ^' 
passengers,  or  others  who  came  in  said  vessel,  for  a  con- 
venient time,  until  such  of  them  as  have,  or  are  liable  to 
have,  (he  small-pox  or  other  infectious  or  contagious  dis- 
temper, are  perfectly  recovered  and  cleansed  from  said 
distemper,  or  have  passed  a  suitable  quarantine ;  and  al- 
so all  other  persons  who  have  gone  on  board  such  vessel 
without  license  as  aforesaid,  at  the  charge  and  expence 
of  such  persons  respectively;  and  also  all  other  persons 
that  came  in  said  vessel,  until  they  have  been  sufficiently 
aired  and  cleansed. 

Sec.  6.  And  be  it  further  enacted^  That  the  town-council  Good^  on 
of  the  town  where  such  vessel  arrives,  be  and  they  are  ]J^*<5^. 
hereby  empowered  and  directed,  to  appoint  two  suitable  ed. 
persons  to  take  effectual  care  that  all  goods,  wares  and 
merchandizes,  imported  in  such  vessel,  which  they  think 
liable  to  hold  and  communicate  the  infection  or  contagion, 
be  landed  in  some  suitable  place,  to  be  appointed  by  the 
town-council,  and  cleansed  m  the  manner  Dy  them  direct- 
ed, before  they  are  permitted  to  be  brought  into  any 
house,  shop  or  warehouse,  other  than  where  they  are 
cleansed  as  aforesaid ;  and  when  such  goods  are  suffi- 
ciently aired  and  cleansed,  said  persons  shall  give  the 
owners  or  possessors  thereof  a  certificate,  and  the  town- 
council  shall  allow  and  order  said  goods,  wares  and  mer- 
chandizes, to  be  delivered  to  the  owner  or  owners  thereof;  ^^  ^^^  ^. 
and  the  charge  and  expence  of  landing  airing  and  cleans-  pence  of 
ing  such  goods,  wares  and  merchandizes,  shall  be  borne  ^^  ^^®'' 
by  the  respective  owner  or  owners ;  and  such  charge  shall 
be  a  lien  on  such  goods,  wares  and  merchandizes,  there- 
for; and  all  goods  that  are  judged  by  the  town-council 
not  to  be  infected,  shall  be  delivered  to  the  owner  or 
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owners,  without  delay  and  expence  of  airing,  and  as  soon 
as  may  be  consistent  with  the  safety  of  the  town  in  regard 
Also,        t^  other  parts  of  the  cargo :  and  all  goods,  wares  and  mer* 
good!  im-  chandize,  imported  into  any  town  in  this  State  by  land, 
fandf*  ^^  fr^°^  ^^7  P Jftce  infected  with  the  small-pox  or  other  con- 
tagious or  infectious  distemper,  shall  be  aired  and  deans* 
ed,  at  the  discretion  of  the  town-council  of  such  town,  and 
at  the  expence  of  the  owner  or  owners  thereof^  as  afore- 
said. 
Goods  Sec.  7.  jind  be  it  further  enacted,  That  all  goods  import- 

^^•^    ed  in  such  vessel  as  aforesaid,  that  shall  be  clandestinely 
landed  to  landed,  or  brought  into  any  house,  shop  or  warehouse, 
b«  forfeit-  without  a  Certificate  and  allowance  as  aforesaid,  or  that 
shall  be  imported  by  land  as  aforesaid,  and  not  cleansed 
or  aired  by  order  of  the  town-council  as  aforesaid,  shall 
be  forfeited,  one  third  to  and  for  the  use  of  the  State,  and 
the  other  two  thirds  to  him  or  them  who  shall  inform  and 
sue  for  the  same,  in  the  court  of  common  pleas,  in  the 
county  where  such  offence  shall  be  committed :  and  all 
justices  and  wardens  are  hereby  empowered  and  requir- 
ed, upon  information  given  them,  to  seize  and  secure  all 
such  goods,  wares  and  merchandizes,  in  their  respective 
jurisdictions,  until  legal  trial. 
TowA-  Sec.  8.  Jlnd  be  it  further  enacted^  That  the  town-councils 

aSowa^  of  the  respective  towns  be  and  the  same  are  hereby  em- 
ceiiBtt,&c.  powered  and  directed,  to  fix,  settle  and  adjust,  all  Wages 
and  charges  demanded  by  persons  employed  by  them  to 
secure  such  vessel,  or  to  air  and  cleanse  such  goods,  or  to 
How  re-    attend  upon  and  nurse  such  persons  as  aforesaid :  and  that 
covered,    jf  ^^y  owncr,  freighter,  mariner  or  passenger^  as  aforesaid, 
shall  refuse  to  pay  such  wages  and  chaises,  so  settled, 
adjusted  and  fixed,  by  the  town-council,  that  then  the 
town-treasurer  of  such  town  is  hereby  empowered  and  re- 
quired to  sue  for  and  recover  such  wages  and  charges,  if 
above  twenty  dollars,  in  the  court  of  common  pleas,  m  the 
county  where  such  charges  shall  be  adjusted  and  settled; 
and  if  twenty  dollars  or  under,  then  before  any  one  justice 
Double     P^  warden,  as  in  the  case  of  other  actions ;  and  the  judges 
coit.        of  such  court,  where  such  action  is  brought,  are  hereby 

empowered  to  tax  double  costs  for  the  plaintiff! 
Mariner's       oEc.  9.  And  be  it  further  enacted^  That  for  the  better  se- 
wagn  may  curing  of  the  payment  of  what  charges  may  arise  on  the 

be  stop-  ,^  ..^   <,  •!     ®  "^         1     1         • 

ped.  nursing  or  attendme  upon  any  sailor  or  manner  belonging 
to  such  vessel  as  aforesaid,  the  master  thereof  is  hereby 
required  to  stop  payment  of  the  wages  due  to  such  mar- 
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|aiicl|^*cil  that  «ach  cfaar- 
fglgfuilt;  of  paying  the 
U-fifts  so  paid  bjhim; 
*JU>  judgment  for  any 
)||tSi*'Ha8  aforesaid. 
i'^^'ffl'W**hen  the  small-pox  penuij 
•@4'stemper  Bhall  hef"<^^' 
persons  who  shall  l^jj^^^ 
1^1  »att>  into  this  State,  by  pi«"  *>t 
WwSf^^  they  shall  have  '"^ 
'""  '  forfeit  and  pay  a 

less  than  ten 
recovered  in 

toWn^OUOCil  Pumu  ta 

empowered  to  ap-  J^  '*'" 

ilaces,  that  to  them 

oath  or  affinnatioot 

[Eiis  law,  and  on  rea- 

'  ich  offenders  before 

that  they  may  be 

Z^hat  all  persons  who  tivwb- 
I^ir  houses,  shall  im-  kMq?«»  to 
the  town  wherein  Sr'il^^ 
^  or  lodging  in  their  '"^s^- 
JOT  any  other  conta- 
lected  to  be  so,  on 
to  and  for  the  uie 
town-treasurer  be- 
l^^pr  wardens  of  said . 
€2vd  are  hereby  em- 
_  ,__^er  examination,  by 
bf;dB»n,  and  if  it  be  the 
i^lbfectious  distemper 
(^,  then  immediately 
'Mfi  spreading  of  the 
-§t  Bwd  person,  being  y^^  ^^ 
;^  any  town  in  thisbarasuir- 
as  diey  shalHthink  **■ 
ttog  of  the  infection 
guard  as  aforesaid, 
Pessary ;  and  likewise 
'^M^  by  them  suspected 
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thej  are  recovered  and  cleansed  from  the  said  distem- 
per, or  have  performed  a  suitable  quarantine. 
Expenoes       Sec.  12.  And  be  it  further  enacted^  That  when  the  small- 
?*'8^'2^-  pox  or  other  contagious  or  infectious  distemper  shsJl 
^wbom  break  out  in  anj  house,  and  the  infected  person  or  per- 
i^"^'        sons  be  confined  to  such  house,  the  town  wnere  the  house 
may  be  shall  be  at  the  expence  of  guarding  the  same,  and 
the  owner  at  the  charge  of  cleansing  the  same,  to  be  set- 
tled by  the  town-council,  which  charge  of  cleansing  (up- 
on refusal  to  pay  the  same)  shall  be  recovered  by  tne 
town-treasurer. 
Town-  Sec.  13.  And  be  it  further  enacted,  That  in  case  the 

council^    small-pox  or  other  contagious  or  infectious  distemper 
more^-   shall  break  out  in  any  house  or  family  in  any  town  with- 
^^^Pf^'  in  this  State,  the  town-council  thereof  be  and  they  are 
hereby  fully  empowered  to  remove  any  inhabitants  of 
said  town,  visited  with  the  small-pox  or  other  contagious 
or  infectious  distemper,  to  the  hospital  in  said  town,  or 
other  convenient  place  in  order  to  prevent  the  spreading 
of  the  infection,  or  otherwise,  at  their  discretion,  to  place 
a  guard  round  the  dwelling-house  of  the  infected  person, 
as  to  them  shall  seem  necessary. 
HoQBe  in-      Sec.  14.   And  be  it  further  ejwcted.  That  so  long  as  the 
to^b^eo-*  town-council  of  any  town  shall  endeavor  to  prevent  the 
tered.       spreading  of  the  small-pox,  no  person  whatsoever,  under 
any  pretence  whatsoever,  shall  presume  to  visit  any  per- 
son suspected  to  have  the  small  pox,  or  to  go  into  the 
Without   house  where  suspected  persons  are  confined,  without  a 
Ueence.     licence  first  had  from  the  town-council  of  the  town,  on  the 
penalty  of  forfeiting  for  every  such  ofience,  twenty  dollars, 
Penalty,    one  half  to  and  for  the  use  of  the  town  where  such  of- 
fence is  committed,  and  the  other  half  to  him  or  them 
who  shall  inform  and  sue  for  the  same,  to  be  recovered 
before  any  court  of  competent  jurisdiction ;  and  such  peit 
son  or  persons,  on  information  of  their  ofience,  shall  be 
liable  to  be  confined  until  they  are  suitably  aired  and 
cleansed,  or  have  performed  a  suitable  quarantine,  at 
the  discretion  of  the  town-council  to  whom  complaint  of 
the  same  shall  be  made. 
Pttaity         Sec.  15.  And  be  it  further  enacted^  That  any  person  or 
[•^  ^^T  persons  who  shall  be  legally  convicted  of  wilfiiUy  and 
ingdift.  '  purposely  spreading  the  small-pox,  or  other  contagious 
or  infectious  distemper,  within  this  State,  shall  be  impris- 
oned and  subjected  to  hard  labor  for  one  year;  and  if 
any  person  shall  die  in  consequence  of  the  spreading  of 


ease. 
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the  emall-pox  or  other  contagious  and  infectious  distem- 
per as  aforesaid,  the  person  or  persons  who  shall  be  le- 
gally convicted  of  wilfully  and  purposely  spreading  the 
same  as  aforesaid,  shall  be  fined  a  sum  not  exceeding  five 
thousand  doUars,  and  be  imprisoned  not  exceeding  five 
years. 

Sgc.  16.  Jiwi  beii  further  enaded,  That  it  shall  and  may  ^""^^^ 
be  lawful  for  any  two  or  more  justices  of  the  peace  or  war-  ^^^e 
dens,  in  any  town  in  this  State,  having  reason  to  suspect  ^^?^^' 
that  any  person  or  persons  have  endeavored  wickedly 
and  wiUuily  to  spread  the  small-pox,  or  other  contagious 
or  infectious  distemper,  in  any  town  in  ih\s  State,  to  com- 
mit such  person  or  persons  to  jail,  there  to  remain  until 
he,  she  or  they  give  good  and  sufficient  security  to  appear 
at  the  next  supreme  judicial  court,  in  the  county  where 
the  offence  shall  be  committed,  and  to  be  of  good  behav- 
ior in  the  mean  time ;  provided  nothing  in  this  act  shall 
be  construed  or  understood,  to  extend  to  such  practition- 
ers in  physic  as  shall  be  allowed  by  the  town-council  to 
inoculate  for  the  small-pox,  after  the  said  town-council 
have  thought  fit  to  desist  firom  their  endeavors  to  pre- 
vent the  further  spreading  of  the  same. 

Sec.  17.  *And  be  it  further  enacted^  That  if  any  physician,  Penalty 
surgeon,  or  any  other  person  or  persons  lawfully  required  ^^Jij^,  &c. 
by  any  town-council  in  this  State  to  do  any  duty  relating  refnii^  ' 
to  the  preventing  of  the  spreading  of  the  small-pox,  or  ex-  **"  ^^^^' 
ecuting  any  part  of  this  act,  shall  refuse  or  neglect  to  per- 
form  the  same,  (the  Derformance  whereof  befng  in  h&  or 
their  power,)  such  physician,  surgeon,  and  all  and  every 
other  person  or  persons  whatsoever,  who  shall  so  refuse 
or  neglect,  shall,  for  every  offence,  forfeit  the  sum  of  forty 
dollars,  to  be  recovered  in  the  same  manner  as  other  fines 
and  forfeitures  are  herein  directed  to  be  recovered. 
•&»•  18.  jSnd  be  it  further  enacted^  That  the  town-coun-  Town. 
cils  of  the  several  towns  within  this  State  be  and  they  ^^^r. 
are  hereby  fully  authorised  and  empowered,  to  mrant  per-  mit  inoon- 
mission  for  inoculation  for  the  small-pox  in  their  respec-  ^^^' 
tive  towns,  under  such  conditions  and  regulations  as  they 
shall  direct 

Sec.  19.  ^nd  be  it  further  enacted,  That  the  town-councils  And  make 
of  the  respective  towns  be  and  they  are  hereby  fully  au- SS?for 
thorized  to  make  and  prescribe  such  orders  and  regula-  the  public 
ticMis  as  they  may  deem  prudent  and  adviseable,  for  the  ^^^^^' 
preservation  of  the  health  of  the  inhabitants,  by  the  pre- 
vention and  removal  of  nuisances,  injurious  thereto,  or  any 
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ath«r  causes^  which  in  their  jod^ent  may  originate  or 
conduce  to  the  spreading  of  anj  mfectiouB  or  contagioua 
With  pen-  discasc :  that  they  be  authorized  to  annex  such  pecuniary 
aities.      penalties  for  the  breach  of  the  orders  and  regulations 
which  they  shall  make  and  prescribe,  relative  to  the  ob- 
ject aforesaid,  as  they  shall  adjudge  adequate  and  neces- 
sary to  effect  the  same :  that  said  penalties  may  be  pros* 
ecuted  and  recovered  by  action  of  debt,  befi3re  any  court 
proper  to  try  the  same ;  one  moiety  whereof  shall  be  for 
the  use  of  the  town  wherein  the  off*ence  shall  be,  and 
the  other  moiety  for  ttie  use  of  him  or  he    who  shall  sue 
for  the  same ;  and  if  such  nuisances,  or  other  causes  in- 
jurious to  the  health  of  the  inhabitants  as  aforesaid,  shall 
not  be  removed  by  the  person  permitting  or  erecting 
the  same,  pursuant  to  any  order  or  regulation  of  the  town- 
council  for  the  town,  it  shall  be  the  duhr  of  the  town- 
council  thereupon,  and  they  are  hereby  fully  authorized 
And  re-     and  empowered,  to  adopt  such  measures  as  they  shall 
ttBces?^'"  deem  effectual  for  the  removal  of  such  nuisances,  or  oth- 
er causes  injurious  to  the  health  of  the  inhabitants  as 
aforesaid,  at  the  proper  charge  and  expence  of  the  per- 
Sheriff  to  son  erecting  or  permitting  the  same :  and  that  the  sheriff^ 
th^r'or.    b^^  deputies,  and  the  town-sergeants  and  constables  of 
den-        the  several  towns,  shall  execute  all  such  precepts  and  or- 
ders as  shall  be  to  them  directed  by  said  town-councik, 
for  carrying  this  act  into  execution. 
May  order     Sec.  20.  And  be  U  further  enacted^  That  in  case  any  per- 
tenteto  re-  ®^"  ^^  pcrsous  shall  hereafter  be  sick  of  any  malignant, 
move  from  pestilential  or  infectious  disease,  in  any  town  in  this  State, 
cd^disti^t  ^^  ^®  *^  endanger  his,  her  or  their  lives,  by  beii^  remov- 
ed, or  in  case  it  shaU  appear  that  the  disease  be  so  spread, 
that  the  atmosphere,  in  the  judgment  of  the  town-council, 
has  become  so  contaminated  as  to  endanger  the  lives  ot' 
those  persons  who  reside  or  go  into  the  neighborhood«>f 
the  sick,  that  then,  in  such  case,  it  shall  be  lawful  for  the 
town-council  of  such  town  to  cause  all  such  persons,  with- 
in such  neighborhood,  to  be  notified  to  remove  and  go 
therefrom  within  three  days ;  and  if  after  that  time  any 
person  or  persons  shall  remain  there,  the  said  town-coun- 
cil is  hereby  authorized  to  cause  him,  her  or  them,  to  be 
forthwith  removed  at  his,  her  or  their  own  expence : 
Froriao.    Provided  nevertheless^  That  the  expence  of  the  removal  of 
the  poor,  or  such  as  are  unable,  in  the  judgment  of  the 
town-council,  to  remove  themselves,  shall  be  paid  out  of 
the  town-treasury. 
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Jin  act  aHirtoining  what  shall  constitute  a  hgal  Settlement  in  ^'^^^  '^^ 

any  town  in  this  State.  isbvos, 

Section  1.  Be  it  enacted  by  the  General  jJssembly^  and  by  the  SetUe- 
authority  thereof  it  is  enacted^  That  legal  settlements  in  any  "^^**^ 
town  in  this  State  shall  be  hereafter  gained,  so  as  to  ^^ 
oblige  such  town  to  relieve  and  support  the  persons 
gainu)g  the  same,  in  case  they  become  poor,  and  stand 
m  need  of  relief,  by  any  of  the  ways  and  means  follow- 
ing, and  not  otherwise,  to  wit  : 

First.  A  married  woman  shall  always  follow  and  have  Hnsbuid 
the  settlement  of  her  husband,  if  he  hath  any  settlement  ^^^^s^^. 
in  this  State,  or  any  other  of  the  United  States ;  but  if  he  Ued. 
hath  Ao  settlement  within  this  State,  or  in  an^  other,  of  the 
United  States,  the  wife  shall  have  and  retain  her  settle- 
ment at  the  time  of  her  marriage,  and  the  husband  in  such 
Case  Bhall  follow  and  have  the  settlement  of  his  wife. 

Secondly.  Legitimate  children  shall  follow  and  have  LegriU- 
the  settlement  of  their  father,  until  they  arrive  to  the  age  ™^^  ^^^' 
of  twenty-one  years,  if  the  father  shall,  before  that  time, 
have  any  settlement  within  this  State,  or  any  other  of 
the  United  States,  and  shall  retain  such  settlement  until 
they  gain  a  settlement  of  their  own ;  but  if  the  father, 
before  that  time,  shall  not  have  any  settlement  within  this 
State,  or  any  other  of  the  United  States,  the  children  shall, 
in  like  manner,  follow  and  have  the  settlement  of  the 
mother. 

Thirplv.    Illegitimate  children,  bom  within  this  State,  niegiu- 
shall  follow  and  have  the  settlement  of  their  mother  at  ^^^  '^' 
the  time  of  their  birth ;  but  neither  legitimate  nor  illegiti^ 
mate  children  shall  gain  a  settlement  by  birth  in  the 
places  where  they  may  be  bom,  if  neither  of  their  pa- 
rents shall  have  a  settlement  there. 

Fourthly.  Any  minor  who  shall  serve  an  apprentice-  Appren- 
Ahip  to  any  lawful  trade,  for  the  space  of  four  years,  in  ^^' 
tjay  town,  and  actually  set  up  the  same  therein,  within 
three  years  after  the  expiration  of  the  said  term,  being  then 
twenty-one  years  of  age,  and  continue  to  carry  on  the 
same  for  the  space  of  five  years  therein,  shall  thereby  rain 
a  settlement  m  such  town  ;  but  such  person  being  hired 
as  a  journeyman  shall  not  be  considered  as  setting  up  a 
trade. 

FirtHLY.  Anv  person  of  twenty-one  rears  of  age,  hav-Howgain- 
ing  an  estate  ol  inheritance  or  freehold  m  the  town  where  ^ute.'^^ 
-he  shall  dwell  and  have  his  home,  of  the  yearly  income 
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of  twenty  doUars  over  and  above  the  iotnest  of  any 
mortgage  which  shall  be  thereon,  and  taking  the  rents 
and  profits  thereof  for  three  years  successively,  whether 
he  lives  thereupon  or  not,  shsdl  thereby  gain  a  settlement 
therein. 
By  the  ei-     SixTHLY.  Any  pcrson  of  twenty-one  years  of  age,  hav- 
^ue^of    *"8  ^  ^^^^  estate  which  shall  be  of  the  value  of  two  hun- 
eatate.      drcd  doUars  over  and  above  any  mortgage  or  incum* 
brance  which  may  be  thereon^  and  being  assessed  for 
the  same  in  the  S(iate  and  town  taxes,  and  actually  pay- 
ing the  same,  for  five  years  successively,  in  the  town 
where  he  dwells,  and  hath  his  home,  shall  thereby  gain 
a  settlement  therein. 
How  Ion*      ^^^'  2.  ^nd  be  it  Jiiriher  enacted,  That  every  legal  set- 
to  con-  **  tlement,  when  gained,  shall  continue  until  lost  or  defeat- 
^^^'       ed  by  gaining  a  new  one ;  and  upon  gaining  such  new 
'  settlement,  all  former  settlements  shaU  be  defeated  and 
lost. 


17«7,  '41, 

»48,  "tts  '98  win  act  providing  for  the  relief  support^  employmmt  and  renuh 
'\vi5^8  ^«'  V^^  ^0^^- 

'22. 

Towns  to       Section  1 .  Be  it  enacted  by  the  General  AssenMy^  and  by 
support     the  authority  thereof  it  is  enacted^  That  every  town  in  this 
eir  poor,  gj^^j^  shall  be  holden  to  relieve  and  support  all  poor  and 
indigent  persons,  lawfiiUy  settled  therein,  whenever  they 
shall  stand  in  need  thereof;  and  may  vote  and  raise  mo- 
nies therefor,  and  for  their  employment,  in  the  same  way 
To  choose  that  monics  for  other  town  charges  are  raised ;  and  shall 
ortSr"  ^^^^  choose  any  number  Tnot  exceeding  five)  of  suitable 
poor.       persons  dwelling  therein  for  overseers  of  the  poor. 
Their  du-     Sec.  2.  jind  oe  it  further  enacted^  That  said  overseers 
*y*  shall  have  the  care  and  oversight  of  all  such  poor  and 

indigent  persons,  so  settled  in  their  respective  towns,  and 
shall  see  that  they  are  suitably  relieved,  supported  and 
employed,  either  in  the  work-house  or  other  tenements 
belonging  to  such  towns,  or  in  such  other  way  and  man- 
ner as  the  inhabitants  of  the  respective  towns,  at  any  le- 
gal meeting,  shall  direct,  or  otherwise  at  the  discretion  of 
said  overseers^  at  the  cost  of  such  town. 
Fathers,        Sec.  3.  And  be  it  further  enacted,  That  the  kindred  of 

&C.   to  '  -^        .^  ,  .       «,  .        ,m         1- 


maiJuin  ^^1  ®"^^  P^^**  pcrson,  if  anv  he  shall  have,  in  the  line  or 
their  chu-  degree  of  father  or  grandfather,  mother  or  grandmother, 
^^^'       children  or  grandchildren,  by  consanguinity,  living  within 
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this  State^  and  of  sufficient  ability,  shall  be  bolden  to  sup-  Sup.  jad. 
port  such  pauper,  in  proportion  to  such  ability :  and  the^^^™'^ 
supreme  judicial  court,  at  any  term  thereof,  in  any  coun-  them 
tj  where  any  such  kindred  to  be  charged  shall  reside,  ^*^^1 
upon  complaint  made  by  the  overseer  or  overseers  of  the  pUint. 
ooor  of  any  town,  who  shall  have  been  at  any  expence 
lor  the  relief  and  support  of  any  such  pauper,  may,  on 
due  hearing,  either  upon  the  appearance  or  default  of  the  AfUrdue 
kindred,  they  being  summoned,  as  hereafter  prescribed,  ^^^^' 
assess  and  apportion  such  sum  as  they  shall  judge  rea- 
sonable therefor,  upon  such  of  said  kindred  as  they  shall 
judge  of  sufficient  ability  and  according  thereto,  to  the 
time  of  such  assessment,  with  costs,  and  may  enforce 
payment  thereof  by  warrant  of  distress ;  and  the  overseer  com- 
or  overseers  of  any  town,  complaining  as  aforesaid,  may  piaJnt,how 
file  their  complaint  in  the  clerk's  office  of  the  court  to 
which  such  complaint  shall  be  made,  and  may  take  out 
a  summons  thereon  under  the  seal  of  said  court,  signed 
by  the  clerk  thereof,  and  directed  to  some  proper  officer 
to  serve  an  original  summons ;  which  being  served  by 
leaving  an  attested  copy  thereof  with  the  party  to  be 
summoned,  or  at  his  last  and  usual  place  of  abode,  twen- 
ty days  before  the  sitting  of  the  court,  shall  hold  him  to 
answer  to  such  complaint ;  provided,  nevertheless,  such  ProTito. 
assessment  shall  not  extend  to  any  expence  for  any  relief 
afibrded  more  than  six  months  previous  to  the  filing  such 
complaint :  and  the  said  court  may  further  assess  and 
apportion  upon  such  kindred,  such  weekly  sum  for  the 
future  as  they  shall  judge  sufficient  for  the  support  of 
such  pauper,  to  be  paid  quarterly,  until  further  order  of 
said  court;  and  upon  application  from  time  to  time  of 
the  overseers  of  the  poor  to  whom  the  same  shall  have 
been  ordered  to  be  paid,  the  clerk  of  said  court  shall  cierk  may 
issue  and  may  renew  a  warrant  of  distress  for  the  arrears  ^^J"' 
of  any  preceding  quarter :  and  the  said  court  may  further  distrMs. 
order  with  whom  of  such  kindred,  who  may  desire  it, 
such  pauper  shall  live  and  be  relieved,  and  for  such  time 
with  one,  and  such  time  with  another,  as  they  shall  judge 
prot^er,  having  regard  to  the  comfort  of  the  pauper,  as 
well  as  the  convenience  of  the  kindred :  and  upon  sug- 
gestion, other  kindred  of  ability,  not  named  in  the  com- 
plaint, may  be  notified,  and  the  process  may  be  contin- 
ued ;  and  upon  due  notice,  whether  they  appear  or  are 
defaulted,  toe  court  may  proceed  against  them  in  the 
same  maimer  as  if  they  had  been  named  in  the  complaint ; 

35 
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but  if  such  complaint  be  not  entered,  or  be  discontinued 

or  withdrawn,  or  be  adjudged  groundless,  the  respondents 

Courtmay  shall  rocover  costs :  and  said  court  may  take  further  or- 

alter  the   ^^^^  f^^jj^  ^|jq^  Iq  time,  in  the  premises,  upon  application 

ment.       of  BXij  party  interested,  and  may  alter  such  assessment 

and  apportionment  as  circumstances  may  vary. 
Overteers      Sec.  4.  ^fid  be  it  furthtf  enocted^  That  said  OYerseers 
may  bind  i)e,  and  they  hereby  are,  empowered,  from  time  to  time, 
^al^.   to  bind  out  by  deed  indented  or  poll,  to  any  citizen  of 
this  State,  or  of  Massachusetts,  or  Connecticut,  as  ap- 
prentices to  be  instructed  and  employed  in  any  lawiul 
art,  trade  or  mystery,  or  as  servants  to  be  employed  in 
any  lawful  work  or  labor,  any  male  6t  female  children 
whose  parents  are  lawfully  settled  in  and  become  chai^e- 
able  to  their  town ;  also,  those  whose  parents  so  settled 
shall  be  thought  by  said  overseers  to  be  unable  to  main- 
tain them,  whether  they  receive  alms  or  are  so  chargea- 
ble or  not,  provided  they  be  not  assessed  in  any  town 
tax ;  and  also  all  such  who  or  whose  parents  residing  in 
their  town,  are  supported  there  at  the  charge  of  the  State ; 
that  is  to  say,  male  children  until  they  come  to  the  age  of 
twenty-one  years,  and  females  until  they  come  to  the  age 
of  eighteen  years,  or  are  married  ;  which  binding  shall 
be  as  valid  and  effectual  in  law  as  if  such  children  had 
been  of  the  full  age  of  twenty-one  years,  and  had  by  a 
like  deed  bounden  themselves,  or  their  parents  had  been 
^'^vT^^'^  consenting  thereto :  and  provision  shall  be  made  in  such 
made  for   deed  for  the  instruction  oi  male  children,  so  bounden  out, 
their  edu-  to  read.  Write  and  cypher,  and  of  females  to  read  and 
^  ^^^'     write,  and  for  such  other  instruction,  benefit  and  allow- 
ance, either  within  or  at  the  end  of  the  time,  as  to  the 
overseers  may  seem  fit  and  reasonable. 
Overseen      Se€.  5.  And  be  it  further  enacted^  That  it  shall  be  the 
them**]^  duty  of  Said  overseers  to  enquire  into  the  usage  of  chil- 
injary.      drcu  who  shall  be  bounden  out  by  them,  by  force  of  this 
act,  and  to  defend  them  from  injuries;  and  said  overseers 
By  what   shall  havc  the  same  remedy  in  behalf  of  the  persons  so 
remedy,    boundcu  out  as  is  extended  to  other  apprentices  by  an 
act  entitled  ^  an  act  to  secure  to  masters  and  mistresses, 
and  to  apprentices  and  minor  servants,  bounden  by  deed, 
their  mutual  privileges  f '  and  the  masters  and  mistresses 
of  such  apprentices,  bounden  out  by  overseers  as  afore- 
Masters'    said,  shall  have  the  like  remedy  against  such  apprentices 
remedy.    ^^  j  f^^.  ^|^^  yike  causcs  as  are  prescribed  in  the  aforesaid 
act 
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Sec.  6.  And  he  it  further  enacted,  That  all  parties  as  Action  for 
aforesaid  shall  be  entitled  to  an  action  for  the  damages  e^entnt 
they  may  sustain  for  any  breach  or  breaches  of  contract 
entered  into  by  such  deed,  and  in  the  same  manner  as  is 
prescribed  in  and  by  the  aforementioned  act. 

Sec.  7.  And  be  it  further  enacted,  That  the  said  over-  idien  to 
seers  of  the  poor  shall  have  power  to  set  to  work,  or  bind  ^^^'^^ 
out  to  service,  by  deed  as  aforesaid,  for  a  term  not  ex- 
ceeding one  whole  year  at  a  time,  all  such  persons  re- 
siding  and  lawfully  settled  in  their  respective  towns,  or 
who  nave  no  such  settlement  within  this  State,  married 
or  unmarried,  upwards  of  twenty-one  years  of  age,  as  are 
able  of  body,  but  have  no  visible  means  of  support,  who 
live  idly,  and  use  and  exercise  no  ordinary  and  daily  law- 
ful trade  or  business  to  get  their  living  by,  upon  such 
terms  and  conditions  as  such  overseers  shall  tnink  pro- 

Eer :  Provided  ahvays.  That  any  person,  thinking  him  or  Proriso. 
erself  aggrieved  by  the  doings  of  said  overseers  in  the 
premises,  may  apply  by  complaint  to  the  supreme  judi- 
cial court,  in  the  county  where  they  are  bounden,  or  where 
the  overseers  who  bound  them  dwell,  for  relief;  which 
court,  after  due  notice  to  the  overseers,  and  to  Uie  mas- 
i  ter  of  such  person,  shall  have  power,  after  due  hearing 

I  and  examination,  if  they  find  sufficient  cause  therefor,  to 

liberate  and  discharge  the  party  complaining  from  his  or 
her  master,  and  to  release  him  or  her  from  the  care  of  the 
overseers,  or  otherwise  to  dismiss  the  complaint,  and  to 
give  costs  to  either  party,  or  not,  as  the  said  court  may 
think  reasonable. 

Sec.  8.  And  be  it  further  eMcted,  That  if  any  person  shall  Town- 
reside  in  any  town  in  this  State,  not  being  legally  settled  ^i^^, 
therein,  and  shall  become  or  be  likely  to  become  charge-  move  pan- 
able  to  such  town,  it  shall  be  lawful  for  any  one  of  the  p*"* 
overseers  of  the  poor  of  such  town  to  make  complaint 
thereof  to  the  town-coupcil ;  and  in  case  such  overseer 
shall  judge  it  necessary  that  an  order  should  be  made 
sooner  than  the  town-council  are  likely  to  meet  of  course, 
he  shall  give  a  notification  to  the  town-sergeant  to  notify 
the  town-council  to  meet  at  a  time  and  place  therein 
named,  who  upon  such  notification  are  required  to  meet, 
and  are  hereby  fully  empowered  to  enquire,  either  by  the 
oath  of  such  poor  person  or  otherwise,  in  what  town  he 
was  last  legally  settled,  and  upon  the  best  information 
they  can  obtain,  to  adjudge  and  determine  to  what  town 
or  place  he  lawfully  belongs  within  this  State,  or  in  which 
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By  order,  he  was  last  legally  settled ;  which  being  done,  the  town- 
underse^.  ^Qujjcil  shall  make  an  order,  under  their  seal,  to  be  sign- 
ed by  their  clerk,  for  the  removal  of  such  person  to  such 
To  whom  town  or  place ;  which  order  being  directed  and  given  to 
directed,    the  town-scrgcant  or  one  of  the  constables  of  such  town, 
he  shall  proceed  forthwith  to  remove  such  person,  and 
such  of  his  family,  if  any  he  hath,  as  by  law  ou^ht  to  be 
removed  with  him,  to  the  town  or  place  to  which  he  is 
adjudged  by  such  order  to  belong,  and  there  deliver  him 
to  one  of  the  overseers  of  the  poor  of  such  town,  and 
leave  an  authentic  copy  of  the  order  with  the  said  over- 
Penalty    sccr ;  and  if  such  overseer  shall  refuse  to  accept  such 
living '^P<><>r  person,  he  shall  forfeit  the  sum  of  twenty  doUars,  to 
pauper,     be  recovered  by  an  action  of  debt  by  the  town-treasurer 
of  the  town  from  which  such  poor  person  was  sent,  to  and 
for  the  use  of  the  poor  of  said  town. 
Town  may     Sec.  9.  And  be  it  further  enacted^  That  if  any  overseer  of 

from  uie  *^^  P^^**  ^^  ^^Y  t^wn  in  this  State,  to  which  such  poor 
order  of  persou  or  persons  shall  be  removed  as  aforesaid,  shall 
removal,    ^y^y^^  j^jg  j^^pj  aggrieved,  at  the  determination  and  order 

of  the  town-council,  for  the  removal  of  such  poor  person 
or  persons,  it  shall  be  lawful  for  him,  in  behalf  of  his  town, 
To  the     to  appeal  to  the  next  supreme  judicial  court,  to  be  hoiden 
court."^*  in  the  county  in  which  the  town  from  which  such  poor 
person  or  persons  were  removed,  Kes ;  and  the  party  ap- 
J®™°Jj  pealing  shall  file  reasons  of  appeal  in  the  clerk^s  office  of 
the  court  to  which  the  appeal  shall  be  brought,  twenty 
How  pros-  days  before  the  sitting  of  said  court ;  and  the  clerk  of 
^^^^'     said  court  shall  forthwith  send  a  copy  of  such  reasons  of 
appeal  to  one  of  the  overseers  of  the  poor  of  the  town 
from  which  such  poor  person  or  persons  were  removed ; 
who  upon  receipt  of  such  copy  is  hereby  fully  empower- 
ed to  appear  at  the  court  where  the  appeal  is  brought, 
and  to  defend  and  maintain  said  order  of  the  towfi-coun- 
Courtmay^ih  which  court  shall  have  full  power,  upon  hearing  the 
confirm  or  causc,  to  Confirm  or  reverse  such  order,  as  to  them  shall 
revene.    j^pp^g^j.  agreeable  to  law ;  which  judgment  shall  be  final : 
and  in  case  the  said  order  shall  be  confirmed,  the  town 
which  appealed  shall  pay  the  whole  cost  of  court,  in 
which  shall  be  included  the  charges  of  removing  such 
What  cost  poor  person  or  persons ;  and  in  case  the  said  order  shall 
whonT     ^  reversed,  then  the  town  from  which  such  poor  person 
paid.       or  persons  were  removed  shall  pay  the  cost  ^  court,  and 
also  the  charges  that  the  town  to  which  he  or  they  were 
removed  shall  have  been  at,  fqr  his  or  their  support,  be- 
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tweeD  the  time  of  the  removal  and  the  determination  of 
the  appeal ;  and  such  poor  person  or  persons  shall  be  re- 
moved back  to  said  town  at  the  proper  cost  and  chaises 
thereof,  which  shall  be  levied  bj  an  execution  against  the 
town-treasurer  of  such  town. 

Sec.  10.  .Airf  be  it  further  enacted^  That  the  town-ser-  ^^^^ 
geant  or  constable  who  shall  be  chai^^  with  an  order  how  exe- 
for  the  removal  of  any  poor  person  or  persons  as  aforesaid,  ^^^^- 
shall  have  power  to  go  into  any  town  m  this  State  for  put- 
ting such  order  into  execution,  and  shall  make  return  up- 
on said  order  to  the  town-council  who  granted  the  same, 
at  their  next  meeting,  which  shall  be  lodged  in  the  clerk's 
office ;  and  he  shall  give  copies  thereof  to  any  person  who 
shall  desire  them,  mA,  shall  take  the  same  fees  therefor 
as  in  other  cases ;  and  in  case  any  tovm-seraeant  or  con-  ]^^^ 
stable  shall  refuse  or  neglect  to  put  such  order  in  execu-  lect. 
tion  when  delivered  to  him,  he  shall,  for  every  such  refus- 
al or  n^lect,  forfeit  the  sum  of  twenty  dollars,  to  be  re- 
covered by  the  town-treasurer,  at  the  court  of  common 
pleas  of  the  county  in  which  the  town  where  said  forfeit- 
ure arises,  lies,  or  before  a  justice!s  court  in  said  town,  to 
and  for  the  use  of  the  poor  of  said  town :  and  the  town-  Fees  of 
sergeant  or  constable  who  shaU  remoi-e  any  poor  person  ^ *'"^' 
or  persons,  as  by  this  act  is  directed,  shall  be  allowed  and 
paid,  at  the  discretion  of  the  town-council,  for  his  trouble, 
out  of  the  treasury  of  the  town  from  which  such  person  or 
persons  shall  be  removed. 

Sec.  I  ] .  And  be  it  further  enacted^  That  it  shall  be  in  the  Town- 
power  and  at  the  discretion  of  every  town^ouncil,  to  re-^*^... 
luse  any  bond  or  certificate  which  may  be  oflfered  for  bonds  of 
keeping  their  town  indemnified  from  charse,  by  any  per-  "****"^^^* 
son  who  shall  come  into  it  of  bad  fame  and  reputation,  or 
such  as  the  town-council  shall  judge  unsuitable  persons 
to  become  inhabitants  thereof;  and  upon  their  refusal  to  And  pro- 
accept  the  bond  or  certificate  ofiered,  to  proceed  in  man-  ^^^  ^^  "" 
ner  as  aforesaid  to  remove  such  person  out  of  such  town 
for  whom  bond  or  certificate  may  have  been  tendered  and 
not  accepted. 

Sec.  12.  And  be  it  further  enaaed,  That  if  any  person  Penalty 
who  shall  be  sent  out  of  any  town,  agreeably  to  this  act,^^^"^" 
shall  voluntarily  return  thither  again,  without  leave  first  inff. 
obtained  of  the  town-council  for  so  doing,  such  person 
shall  be  fined  by  the  town-council  not  exceeding  seven 
dollars,  to  and  for  the  use  of  the  poor  of  such  town ;  and  in 
de&ult  of  paying  the  same,  shall  be  publicly  whipped,  at 
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the  discretion  of  the  town-council^  not  exceeding  twenty* 
nine  stripes. 
Town-  Sec.  13.  And  he  ii  further  enacted.  That  the  respective 

SS^re!    town-councils  shall  have  power,  in  their  discretion,  to 
move  per-  removc,  as  aforesaid,  all  persons  not  settled  in  their  re- 
^me^^^^P^^^^^  towns,  who  are  of  bad  fame  and  reputation,  or 
such  as  said  town-council  shall  determine  to  be  unsuita- 
TTiough    ^jig  persons  to  become  inhabitants  thereof,  though  such 
charge-     persons  shall  not  at  the  time  of  such  removal  Imve  be- 
**^^®-        come,  or  shall  not  then  be  likely  to  become,  chargeable  to 
such  town :  and  if  such  persons  shall  have  no  legal  settle- 
ment in  any  of  the  United  States,  the  town-council  shall 
May  bind  ^^^^  ^  tight  to  wam  such  pcrsous  to  depart  from  such 
them  out  town,  withiu  a  limited  time,  and  upon  their  refusal  so  to 
do,  to  bind  out  such  persons  to  service  for  one  year,  to  anv 
citizen  of  the  United  States. 

Tnte^in-  ^^^'  '"*•  *^^  *^  it  further  enacted^  That  in  case  any  tav- 
ing  Btnin-  em-keeper,innholder,  victualler,  or  any  other  person  who- 
^^^tice  soever,  inhabiting  in  any  town  within  tins  State,  shall  enters 
to  the       tain  or  keep  in  his  or  her  house,  any  single  person  or  family, 

eo^ca  ^^^  ®^^^^  ^^^  ^  legally  settled  in  this  State,  for  more  than 
one  whole  week  from  the  time  of  their  coming  into  such 
town,  without  giving  notice  thereof  in  writing  to  the  pres- 
ident of  the  town-council,  such  person  so  onending  shall 
forfeit  and  pay  a  fine  of  seven  dollars  for  every  such  of- 
fence, to  be  recovered  by  the  town-treasurer  of  such  town, 
before  any  justice  or  warden,  to  and  for  the  use  of  such 
town. 

JviThiM-        ^^^'  '  ^'  *^^  ^  *^  further  enacted,  That  if  any  person 
U  i^u-    shall  brin^  and  leave  any  poor  and  indigent  pei^on  in  any 
SSy  town  ^^^^  i"  this  State,  wherein  such  pauper  is  not  lawfully  set- 
without  an  tied,  unless  by  an  order  of  removal  made  by  a  town-coun- 
order.       ^||  j^  ^j^j^  State,  kuowing  him  to  be  poor  and  indigent,  he 
shall  forfeit  and  pay  the  sum  of  one  hundred  dollars  for 
every  such  ofience,  to  be  sued  for  and  recovered  in  an 
action  of  debt  by  the  town-treasurer,  to  and  for  the  use  of 
such  town.  ' 

S^'Jio^'  Sec.  16.  And  be  it  further  enacted,  That  if  any  master  or 
vicu  into  othcr  person  having  charge  of  any  vessel,  shall  bring  in- 
the  state,  j^  ^^^  land,  or  suffer  to  be  landed,  in  any  place  within 
this  State,  any  person  before  that  time  convicted,  in  any 
other  State,  or  in  any  foreign  country,  of  any  infamous 
crimcr  or  of  any  crime  for  which  he  hath  been  sentenced 
to  transportation,  knowing  of  such  conviction,  or  having 
wason  to  suspect  it,  or  any  person  of  a  notoriously  disso- 
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lute^  inftmouB  and  abandoned  life  and  character,  know- 
ing him  or  her  to  be  such,  shall  for  every  such  offence, 
forfeit  the  sum  of  four  hundred  dollars,  one  half  thereof  to 
the  use  of  the  State,  and  the  other  half  to  the  use  of  any 
person,  being  a  citizen  of  and  reisiding  ivithin  this  State, 
who  may  prosecute  and  sue  ibr  the  same,  by  action  of 
debt  as  aforesaid. 

Sec.  17.  Jnd  be  itjwAer  enacted^  That  the  master  or  any  ^^^^^  f 
other  person  haying  the  charge  of  any  vessel  arriving  at  report"  ^ 
any  place  within  this  State,  with  any  passengers  on  board,  their^pas- 
from  any  port  or  place  in  any  other  of  the  United  States,  ^^^"' 
or  from  any  foreign  dominion,  or  country  without  the 
United  States  of  America,  shall,  within  twenty-four  hours 
after  the  arrival  of  such  vessel,  make  report  in  writing, 
under  hie  hand,  of  all  such  passengers,  their  names,  na- 
tion, age,  character  and  condition,  so  far  as  shall  have 
come  to  his  knowledge,  to  the  overseer  or  overseers  of 
the  poor  of  the  town  at  which  such  vessel  shall  arrive : 
and  every  such  master  or  other  person  who  shall  neglect  ?®*^^|^ 
to  make  such  report,  or  who  shall  wittingly  and  willingly  ^'°* 
make  a  false  one,  shall  for  each  offence,  forfeit  the  sum  of 
one  hundred  dolls^rs,  to  be  sued  for  and  recovered,  by  ac- 
tion of  debt,  by  the  town-treasurer,  to  and  for  the  use  of 
such  town. 

Sec.  18.  jlndbe  it  further  enacted.  That  if  any  Indian  ofj^*^^'*- 
the  Narragansett  tnbe  shall  reside  in  any  town  in  this  dians  may 
State,  and  shall  become,  or  be  likely  to  become,  charge-  ^  remov- 
able to  such  town,  it  shall  be  lawful  for  any  one  of  the 
overseers  of  the  poor,  and  the  town-council  of  such  town, 
to  cause  such  Indian  to  be  removed  to  the  said  tribe,  in  the 
manner  provided  for  the  removal  of  paupers  by  the  eighth  Like  other 
and  tentn  secti<ms  of  this  act,  and  there  deUver  him  or  her  ^^^^"' 
to  the  treasiurer  of  said  tribe,  and  leave  an  authentic  copy 
of  the  order  of  removal  with  the  said  treasurer ;  and  if  penalty 
said  treasurer  shall  refuse  to  accept  such  poor  Indian,  he  ^*^T  ^^^  ^' 
shall  forfeit  the  sum  of  twenty  dollars,  to  be  recovered  in  *^"^"*'' 
like  manner  and  for  the  same  use  as  is  provided  in  the 
Baid  eighth  section  of  this  act :  and  if  the  treasurer  of  said  Tribe  may 
tribe  shall  think  the  said  tribe  aggrieved  at  the  determi-  ^pp^*^- 
nation  and  order  of  the  town-council  for  the  removal  of 
such  poor  Indian,  it  shall  be  lawful  for  him,  in  the  behalf 
of  said  tribe,  to  appeal  to  the  same  court,  and  in  the  same 
manner,  as  is  provided  in  the  ninth  section  of  this  act ; 
and  that  the  said  court  shall  have  the  same  power  in  the 
premises  as  is  there  provided ;  and  if  any  Indian  who 


280  BASTARDY. 

Penalty     shall  be  sent  out  of  any  town,  agreeably  to  this  act,  shaU 
for  return,  voluntarily  return  thither  again,  without  leave  first  obtain- 
ed of  the  town-council  for  so  doing,  he  or  she  shall  forfeit 
the  same  penalty,  and  be  subject  to  the  same  punishment, 
as  is  prescribed  in  the  twelfth  section  of  this  act 
Town-  Sec.  1 9.  And  be  it  further  maded^  That  if  any  person 

counc^    shall  reside  in  any  town  in  this  State,  not  beuig  legally 
uns^ita-^*^  settled  in  that  or  any  other  town  in  the  State,  and  shall 
bie  jw-    become,  or  likely  to  become,  chargeable  to  the  town 
to'dapart.  whcrcsuch  pcrson  shall  so  reside,  or  who  shall,  in  the  opin- 
ion of  the  town-council  of  such  town,  be  a  person  of  bad 
fame  and  reputation,  and  an  unsuitable  person  to  become 
an  inhabitant  thereof  it  shall  and  may  be  lawful  for  the 
town-council  of  such  town,  upon  complaint  of  one  or  more 
of  the  overseers  of  the  poor  of  such  town,  to  order  such 
person  to  depart  from  and  out  of  such  town^  within  such 
time  as  the  said  town-council  in  their  discretion  may  ap- 
Penaity.    point :  and  if  the  person  so  ordered  shall  not  depart  from 
such  town,  within  the  time  appointed  as  aforesaid,  or  hav- 
ing so  departed,  shall  voluntarily  return  thither,  without 
leave  first  obtained  from  the  town-council  for  so  doing, 
such  person  shall  be  fined  by  the  town-council,  not  ex- 
ceeding seven  dollars,  to  and  for  the  use  of  the  poor  of 
such  town ;  and  in  default  of  paying  the  same,  saall  be 
publicly  whipped,  at  the  discretion  of  the  town-council, 
not  exceeding  twenty-nine  stripes,  and  shall  be  subject 
to  the  like  penalty  and  punishment  on  every  repetition  of 
such  ofience. 
settiem^     Sec.  20.  And  be  it  farther  enacted^  That  whenever  the 
by^mUs-  town-council  of  any  town  in  the  State  shall  adjudge  any 
tate  in      person  residing  therein  to  be  of  bad  &tme  and  reputation, 
or  to  be  an  unsuitable  person  to  become  an  inhabitant  <^ 
such  town,  and  shall  order  him  or  her  to  be  removed  there- 
from, such  person  shall  not,  by  his  or  her  thereafter  ac- 
'  quiring  or  becoming  seized  or  possessed  of  any  real  estate 
in  such  town,  gain  any  settlement  in  such  town,  or  any 
right  to  become  an  inhabitant  thereof,  without  the  con- 
sent of  the  town-council  of  such  town. 


case. 


'86^^92  ^95         ^^  ^^^  regulating  proceedings  in  cases  of  Bastardy. 

'98  ^99 

1800 's^.  Section  1.  Be  it  enacted  by  the  General  Assembly^  and 
by  the  authorih/  thereof  ii  is  enacted^  That  upon  the  exam- 
ination of  any  unmarried  woman,  taken  on  oath,  in  writing. 
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in  consequence  of  a  complaint  made  under  the  hand  ofuponcom. 
one  ormore  of  the  overseers  of  the  poor  of  the  town  where  ^^^^^^ 
such  unmarried  woman  shall  reside  or  helong,  that  she  is  &c.  war-* 
with  child,  it  shall  be  lawful  for  any  justice  of  the  peace  ^^ '®  "" 
or  warden  of  either  of  such  towns,  to  grant  forth  a  war- 
rant or  summons  against  the  person  whom  she  shall  so 
charge  with  gettinglier  with  chdd ;  which  warrant  or  sum-  To  whom 
mons,  in  case  the  person  so  charged  shall  Uye  or  may  be  ^'^<^^; 
found  in  any  other  town  in  the  county  than  in  the  town 
liable  to  become  chargeable  for  the  support  of  such  child 
when  born,  shall  be  directed  to  the  sheriff  of  the  county, 
his  deputy,  or  to  the  town-sergeant  of  the  town  where  such 
unmarried  woman  shall  reside  or  belong,  who  are  hereby 
authorized  and  empowered  to  execute  such  warrant  or 
summons  in  any  town  in  such  county ;  b«t  if  the  per8<Hi 
BO  charged  shall  live  in  the  same  town  with  such  unmar- 
ried woman,  the  warrant  or  summons  may  be  directed  for 
service  to  the  sheriff,  his  deputy,  or  to  the  town-sergeant, 
or  to  either  of  the  constables  oi  such  town :  that  when  the 
party  accused  shall  appear  before  any  such  justice  of  the  fa^^to  ^' 
peace  or  warden,  if  ne  can  o0er  no  satisfactory  reason  ^  i««>ir- 
tfaftt  he  is  innocent,  he  shall  enter  into  a  recognizance  with  ^'^^'^^ 
one  or  more  sureties,  at  the  discretion  of  such  justice  of 
the  peace  or  warden,  to  appear  at  the  next  supreme  ju- 
dicial court  to  be  holden  in  and  for  the  county  in  which 
such  complaint  may  have  originated ;  and  if  he  shall  re- o&  refusal, 
fuse  to  enter  into  such  reco^izance,  the  justice  of  the  ^|^^"^' 
peace  or  warden  shall  commit  him  to  the  common  jail, 
there  to  remain  until  he  shall  be  by  due  course  of  law 
discharged  therefrom;  and  that  the  said  supreme  judi- 
cial court,  if  recognizance  be  entered  into,  and  the  woman 
be  not  delivered,  may  order  a  continuance  of  the  recog- 
nizance to  their  next  term,  and  so  on  from  court  to  court, 
uatil  the  woman  shall  be  delivered,  to  the  end  that  an  or- 
der may  be  made. 

Sec.  2.  Jind  be  it  further  enacted,  That  after  any  bastard  ^J^^^ 
child  shall  be  bom  in  any  town  in  this  State,  whether  mother  To 
such  child  be  bom  alive,  or  be  still-born,  or  being  bom  ^  «»»«• 
alive  shall  die  before  an  order  be  made,  and  no  exami- 
nation had  before  the  birth  of  such  child,  it  shall  be  law- 
ful for  any  two  or  more  justices  of  the  peace  or  wardens, 
livmg  in  the  town  where  such  child  shall  be  born,  or  in 
the  town  which  shall  be  liable  to  support  such  bastard 
child,  upon  examination  of  the  woman  by  them  taken  on 
oath,  and  upon  complaint  of  the  overseers  of  the  poor  of 
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either  of  such  towns,  to  grant  forth  a  warrant  for  the 
person  whom  the  mother  of  the  child  shall  chat^  on 
oath  with  begetting  such  child ;  or  in  case  the  mother, 
before  the  birth  of  such  child,  shall  have  chained  any 
person  upon  oath  as  aforesaid  with  begetting  the  same, 
then,  upon  the  birth  of  such  child,  a  warrant  shall  foe  is- 
sued in  like  manner  against  the  person  so  accused ;  pro- 
vided he  shall  live  or  may  be  found  in  the  same  county ; 
which  warrant  or  warrants  shall  be  directed  and  served 
as  is  herein  before  directed :  that  when  the  accused  per- 
son shall  appear,  if  the  if  oman,  on  being  examined  anew 
on  oath,  shall  continue  constant  in  her  accusation,  and  no 
plea  or  proof  be  produced  sufficient  to  satisfy  the  justices 
or  wardens,  who  shall  have  taken  cognizance  of  the  case 
that  he  is  innocent,  they  shall  adjudge  him  to  be  the  pu- 
tative or  reputed  father  of  the  child,  and  make  an  order 
for  its  maintenance  if  living,  or  if  dead,  for  payment  of 
the  expences  accrued  before  and  at  its  death  and  inter- 
ment ;  and  that  if  the  person  accused  shall  be  dissatisfied 
with  the  order,  he  may  appeal  therefrom  to  the  supreme 
judicial  court,  at  the  tefm  thereof  next  to  be  holden  in  the 
county  in  which  the  child  shall  have  been  bom,  upon  pay- 
ing down  the  costs  that  shall  have  accrued,  and  entering 
into  a  recognizance  with  one  or  more  sureties,  at  the  dis- 
cretion of  such  justices  or  wardens,  ibr  his  appearance, 
and  abiding  by  such  order  as  shall  be  made  by  the  said 
supreme  judicial  court ;  and  in  default  of  such  order  to 
be  then  made  or  taken  by  the  said  supreme  judicial  court, 
to  perform  the  order  already  made ;  but  if  he  shall  not 
pray  an  appeal,  the  justices  and  wardens  who  shall  have 
issued  the  order  are  empowered  and  directed  to  conmiit 
him,  if  he  shall  refuse  or  neglect  to  give  bond  with  surety 
to  perform  their  order :  Provided  however^  That  no  woman 
shall  be  admitted  a  witness  as  aforesaid,  who  hath  been 
convicted  of  any  crime  which  would  by  law  disqualify  her 
from  being  a  witness  in  any  other  cause ;  and  the  question 
of  her  credibility  shall  always  be  governed  by  the  law  of 
evidence,  as  in  other  cases :  And  provided  Jvrther^  That 
in  all  cases  when  the  defendant  appeals,  or  is  recognized 
to  appear  before  the  supreme  judicial  court  as  aforesaid, 
a  trial  shall  then  be  had  by  the  jury,  if  either  party  re* 
quire  it 

Sec.  3.  Jind  be  it  farther  enacted^  That  if  the  person  ac- 
cused, doth  not  live  in  the  county  wherein  complaint  shall 
be  made,  before  or  after  the  birth  of  such  bastard  child  as 
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aforesaid,  or  is  not  there  to  be  found,  it  shall  be  lawful  Aeeused 
for  anj  justice  of  the  court  of  common  pleas  in  the  county  ^f  ^/^^ 
where  complaint  shall  be  made  as  aforesaid,  having  first  countj, 
examined  the  mother  of  such  child  upon  oath,  to  grant  ^j'^^j^ 
forth  a  warrant,  directed  to  the  sheriff  of  the  county,  or  his  Uaned. 
deputy,  in  which  the  accused  person  dwells  or  resides,  to 
apprehend  the  said  person,  and  him  bring  to  the  town 
where  such  complaint  shall  be  made,  before  the  birth  of 
any  bastard  child,  or  after  such  child  shall  be  bom ;  and 
when  he  appears,  the  justice  who  shall  have  granted  the 
warrant  or  summons  as  aforesaid,  shall  order  him  into  the 
custody  of  the  town-sei^eant,  or  some  constable  of  that 
town ;  and  is  hereby  fully  empowered,  in  conjunction  with  Proceed, 
any  one  justice  or  warden  living  in  the  said  town,  to  t^e  ^  ^^^' 
cognizance  of  the  cause,  and  proceed  therein,  in  the  man- 
ner directed  in  the  two  preceding  sections,  with  concur- 
rent powers  and  similar  forms  prescribed  therein  to  the 
justices  or '  wardens,  whether  on  complaint  that  any  un- 
married woman  shall  be  with  child  of  a  bastard  child,  or 
such  child  be  bom  alive,  or  be  still-bom,  or  being  born 
alive  shall  die  before  an  order  be  made,  and  no  examina- 
tion had  before  the  birth  of  such  child,  respect  being  had 
to  the  local  jurisdiction  of  the  different  authorities  created 
by  this  act 

Sec.  4.  .^M  be  it  furiher  enadedy  That  the  order  to  be 
made  for  the  maintenance  of  a  bastard  child,  shall  be  in 
substance  of  the  following  form,  to  wit : 

Whereas  due  proof  has  been  made  before  us.  Form  of 

and  Esquires,  inhabiting  in  the  town  of  ^®  °"**^- 

in  the  county  of  upon  the  oath  of 

of  mother  of  a  bastard  ch^d,  born  the 

day  of  in  the  town  aforesaid,  that  of 

did  beget  the  said  bastard  child,  which  child  is 
likely  to  become  chargeable  to  the  said  town  of 
we  the  said  upon  examination  of  the  said 

and  the  cause  ana  circumstances  of  the  premises, 
do  adjudge  the  said  to  be  the  putative  father 

of  said  bastard  child ;  and  thereupon  do  order,  as  well 
for  the  relief  of  the  said  town  of  as  for  keeping 

and  maintaining  of  said  diild,  that  the  said 
shall  forthwith,  upon  sight  of  this  our  order,  pay,  or  cause 
to  be  paid,  to  the  overseers  of  the  poor  of  the  said  town, 
for  the  time  bein£,  the  sum  of  for  the  first  four 

weeks  from  the  birth  of  said  child,  for  dcfi^ying  the 
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charge  of  the  lying  in  of  the  said  and  after  the 

expiration  of  the  said  four  weeks,  the  said  shall 

likewise  pay,  or  cause  to  be  paid,  to  the  overseers  of  the 
poor  of  the  town  aforesaid,  weekly  and  every  week,  the 
sum  of  for  and  towards  the  maintenance  of  the 

said  bastard  child,  for  so  long  time  as  the  said  child  shall 
be  chargeable  to  the  said  town :  and  further  we  do  here- 
by order,  that  the  said  shall  every  week,  for  so 
long  time  as  the  said  child  shall  be  chai^able  as  afore- 
said, and  she  shall  not  keep  the  same,  pay  or  cause  to  be 
paid  unto  the  overseers  of  the  poor  of  the  town  of 
aforesaid,  for  the  time  being,  the  sum  of  for 
and  towards  the  further  maintenance  of  said  child :  last* 
ly,  we  order  that  the  said  do  upon  notice  of 
this  our  order,  give  sufiicient  security  to  the  overseers  of 
the  poor  of  the  town  of  aforesaid,  for  the  perform- 
ance of  this  our  order.  In  witness  whereof,  we  have 
hereunto  set  our  hands  and  seals,  this  day  of 
Order  may  Sec.  5.  And  be  it  further  enacted^  That  when  any  order 
be  altered  jg^Q^^  jn  manner  as  aforesaid  for  the  maintenance  of  a 
preme  bastard  child,  shall  be  brought  before  the  said  supreme 
court,  judicial  court  by  appeal,  the  said  court  be  and  hereby  is 
fully  empowered  to  alter  or  amend  the  same,  if  it  shall  ap- 
pear to  be  extravagant  or  any  way  defective ;  but  shall 
not  quash  or  reverse  it,  unless  it  be  made  to  appear  that 
there  is  no  sufficient  reason  to  adjudge  the  person  charg- 
ed with  the  maintenance  of  the  child,  to  be  the  putative 
father  thereof;  any  law,  custom  or  usage  to  the  contrary 
in  any  wise  notwithstanding. 

And  whereas  it  sometimes  happens  that  the  persons 
charged,  as  the  reputed  or  putative  fathers  of  bastard  chil- 
dren, with  the  maintenance  thereof,  are  of  little  or  no  es- 
tates, and  are  committed  to  jail  for  non-performance  of  or- 
ders made  against  them,  or  for  not  giving  security  to  per- 
form the  same,  and  make  the  towns  liable  with  their  sup- 
port in  jail : 
Commitp       Sec.  6.  Be  it  therefore  further  eiuuted^  That  when  and  so 
fS2^^to'*'  o^^n  as  any  man  shall  stand  committed  to  any  of  the  jails 
perform    in  this  State,  for  the  non  performance  of  any  final  adjudi- 
b^b^\^^  cation  and  order  in  bastardy  made  uj)  against  him,  the 
«bt         town-council,  for  the  time  being,  wherein  such  order  ori- 
ginated, shall  and  may  bind  out  and  give  and  take  inden- 
tures of  servitude  of  such  prisoner,  for  such  length  of  time^ 
and  for  such  wages  or  sum,  as  the  town-council  shall  think 
convenient  and  requisite,  which  indenture  shall  be  sign- 
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eA  and  sealed  by  the  town-clerk,  in  behalf  of  the  council ;  Wag«s 
and  that  so  mucn  of  the  wages  or  money  arising  from  such  ^^l^^ 
service  as  shall  be  necessary  to  fulfil  the  order  and  all 
incidental  charges,  shall  be  so  applied,  and  the  residue 
if  any  there  be,  shall  remain  to  and  for  the  use  of  the 
person  so  charged. 

Sec.  7.  ^nd  be  U further  enacted^  That  in  case  such  bas-cbiMdy- 
tard  child  shall  die,  or  cease  to  be  chargeable  to  the  ^^^'^g. 
town  in  which  the  child  belongs,  the  justices,  wardens,  or  certain  aii 
other  authority  empowered  by  this  act,  shall  make  a  just  •*p*'**^*'' 
estimate  of  all  reasonable  expences  that  ought  to  be  paid 
by  the  person  bound,  and  be  and  hereby  are  fully  empow- 
ered to  issue  a  warrant  for  collecting  the  same ;  but  in 
case  the  person  against  whom  such  order  shall  be  made  Appeal 
shall  be  dissatisfied  with  such  estimate,  he  may  appeal  sn^ted. 
to  the  said  supreme  judicial  court  to  be  next  holden  in 
the  county  wherein  such  town  lieth,  which  court  shall 
be  and  hereby  is  empowered  to  hear  and  finally  deter- 
tennine  between  the  parties. 

Sec.  8.  And  he  it  further  enacted^  That  in  all  cases  where  Form  o£ 
complaint  has  been  made  and  substantiated  to  the  authori-  wlbenchUd 
ty  aforesaid,  after  the  birth  of  a  bastard  still-bom  child  i««tin. 
as  aforesaid,  the  words  in  the  form  of  the  order  prescri-  ^^^' 
bed  by  this  act,  shall  be  varied  as  follows,  to  wit :  after 
the  words,  ^^  and  thereupon  do  order,  as  well  for  the 
relief  of  the  said  town  of  ,''  the  following  words 

shall  be  inserted  instead  of  these,  ^  as  for  keeping  and 
maintaining  of  said  child,''  to  wit :  ^  as  for  paying  the  ne- 
cessary charges  which  have  accrued  for  the  expences  and 
trouble  which  have  arisen  for  rendering  comfort  and  sus- 
tenance to  the  mother  of  such  still-bom  child,  and  of  de- 
cently interring  the  same,  that  the  said  shall 
forthwith,  upon  sight  of  this  order,  pay  or  cause  to  be 
paid  to  the  overseers  of  the  poor  of  said  town,  for  the 
time  being,  the  sum  of  in  satisfaction  for  the 
ex]>ence  and  trouble  aforesaid  :^  all  the  other  parts  of 
which  order,  in  such  case,  shall  be  of  the  form  of  the  or- 
der above  recited. 

^  Sec.  9.  And  be  ^further  enacted^  That  if  sufficient  secu- security  to 
rity  shall  be  proffered  to  the  overseers  of  the  poor,  in  ^^*^°j^^ 
any  case  of  complaint  aforesaid  under  this  act,  and  to  awepte*d. 
their  satisfaction,  to  indemnify  such  town  for  the  support 
of  such  child,  it  shall  be  the  duty  of  such  overseers  to 
accept  such  security. 
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No  black  Sec.  10.  And  be  it  farther  enaded^  That  no  black  or  color* 
diE^*''  ed  unmarried  woman  shall  be  admitted  to  charge  any 
white       white  person  with  begetting  her  with  child. 

man. 


.1763.  An  act  regulating  the  Assize  of  Bread. 

TowiK.  Be  it  enacted  by  the  General  Assembly^  and  by  the  authority 

^''y  re^u.  ^hereof  it  is  tmaeted^  That  the  town-council  in  each  town 
late  the*  in  this  State  be  and  thev  are  hereby  empowered  to  make 
1^^/*^  laws  and  regulations  for  settling  the  assize  of  baker^s 
bread,  in  the  respective  towns  to  which  they  belong,  and 
the  same  to  regulate  monthly,  and  that  the  said  town- 
council  be  and  they  are  hereby  fully  empowered  to 
carry  such  laws  and  regulations  by  them  made  into  ex- 
ecution, to  all  intents  and  purposes. 


1715,  '25 

90|    9a\    )CA 

972  -gg  An  act  for  hying  out  Highways. 

1822. 

Ptoprie-        Section  I.  Be  it  enacted  by  the  General  Assembly,  and  by  the 
wihwh^  ^"'^*^'y  ^^^^f  *'  ^  enacted,  That  the  proprietors  of  lands 
ways.^  '  in  each  and  every  town  in  this  State  shall  lav  out  suita- 
ble, necessary  and  convenient  highways,  within  their  re- 
spective proprieties,  from  town  to  town,  and  to  mills  and 
markets,  and  generally  wherever  they  may  be  wanted : 
and  all  highways  duly  laid  out  and  approved  by  such  pro- 
prietors, and  recorded  in  their  records,  shall  be  good, 
Dinding  and  valid,  as  though  laid  out  and  established  in 
any  other  manner  whatsoever. 
Town-  Sec.  2.  And  be  it  further  enacted.  That  if  it  be  found 

*'*'***^    necessary  that  other  highways  be  laid  out  in  any  town, 
Mgfaway^'  besides  such  as  have  been  or  shall  be  laid  out  by  the 
to  be  laid  proprietors  as  aforesaid,  in  every  such  case  it  shall  be 
lawful  for  the  town-council  of  such  town  to  order  a  high- 
way to  be  laid  out  so  far,  and  through  such  part  of  the 
How  to  be  same  town,  as  they  may  judge  necessary :  and  for  the  due 
^^®'       marking  out  such  highway,  the  town-council  shall  appoint 
three  suitable  and  indifferent  men,  not  interested  or  con- 
cerned in  the  land  through  which  such  highway  is  to  pass, 
who  shall  be  sworn  by  the  town-council  for  the  faithful 
dischai^e  of  that  trust,  which  three  men  being  accompan- 
ied by  one  justice  of  the  peace  and  one  constable,  or  the 
town-sergeant  of  the  town,  to  be  named  by  the  said  town- 
council  ror  that  purpose,  shall  go  to  the  place  where  such 
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highway  is  ordered  to  begin,  and  from  thence  proceed  to 
survej,  bound  and  mark  out  a  highway,  conformable  to 
the  direction  of  the  town-council ;  always  taking  care  to 
lay  it  in  such  manner  as  may  be  most  to  the  advantage 
of  the  public,  and  as  little  as  may  be  to  the  injury  of  the  ^"^; 
owners  of  the  land  through  which  it  passes ;  and  shall  also  ^ree  with 
agree  with  the  owners  for  the  damage  they  shall  sustain,  **»«  o^«»«f- 
if  any,  by  means  of  such  highway  passing  through  their  if  not,  the 
lands;  and  in  case  they  cannot  agree  with  the  owners, ^^^^p_ 
then  the  town-council  shall  value  and  appraise  the  dam-  pniM  the 
ages,  if  any,  and  having  thus  proceeded  and  finished  lav-  ^■"•«^- 
ing  out  such  highway,  they  shall  cause  an  exact  draught  ^^^^^, 
or  plan  thereof  to  be  made,  which,  together  with  a  proper  tee  to  to. 
return  of  their  whole  doings  in  writing,  under  their  hands  ^""^^ 
and  seals,  shall  be  by  them  presented  to  such  town-coun-  the  oou» 
cil,  who  thereupon  shall  cause  notice  to  be  given  to  all  ^' 
parties  concerned,  to  appear  before  them,  if  they  shall  see 
cause,  and  be  heard  for  or  against  receiving  such  report ; 
provided  that  notice  to  parties  living  without  this  State  who  thafi 
shall  be  given  by  advertisement  three  weeks  successively  ^|^J^|^*' 
IB  some  newspaper  printed  within  this  State ;  and  after 
such  henring,  the  council  shall  proceed  to  receive  or  re- 
ject such  report,  as  to  them  shall  appear  just  and  right ; 
and  if  the  report  be  approved  and  received,  then  they  How  the 
shall  cause  the  same  to  be  recorded,  and  such  highway  highway 
to  be  established  and  laid  open,  by  removing  all  build-  ij^a  opLi. 
ibgs,  fences  and  other  impediments  therein,  which  shall 
be  done  by  the  tovno-sergeant  or  constable  of  the  town, 
under  a  warrant  from  the  town-council,  to  him  directed  Damans 
for  that  purpose ;  and  the  damages  incurred  and  allowed  aUowed  to 
by  such  highway  passing  over  such  land,  with  all  charges  ^^^^f  the 
of  laying  out  the  same,  shall  be  paid  for  out  of  the  town-  town- 
treasury.  tmiury. 

Sec.  3.  ^ndbt  it  farther  enacted^  That  the  several  town-  ^own- 
councils  in  this  State  be  and  they  are  hereby  empower- coanciii  to 
ed  to  lay  out  driftwaj^s  in  their  respective  towns,  in  such  Jjhf^Iyt. 
places  and  of  such  widths  as  they  shall  think  necessair, 
as  fully  as  by  law  they  are  empowered  to  lay  out  high- 
ways :  that  such  driftways  be  laid  out  in  the  same  man-  in  what 
ner,  and  be  under  the  same  regulations  in  every  respect,  ^ 
as  hi^ways  are:  that  the  damage  shall  be  ascertained 
b^  the  town-council  in  the  same  manner  as  in  laying  out 
highways :  that  it  shall  be  in  the  power  of  the  town-coun- 
cil to  order  and  direct  who  shall  be  at  the  charge  of 
maintaining  gates  and  bars  where  any  such  driftway  or 


manner. 
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driftways  shall  be  laid  out,  and  also  wtietber  the  same 
shall  be  furnished  with  ^ates  or  bars;  aod  that  when  a 
committee  shall  \ie  appomted  to  lay  out  any  U^way  or 
driftway,  such  conunittee  may  be  sworn  by  we  town- 
council,  or  the  justice  of  the  peace  aj^inted  to  attend 
upon  them. 
Appeal         Sec.  4.  And  be  it  further  enaetedf  That  if  any  person 
granted,    through  whosc  land  such  highway  or  driftway  is  laid, 
shall  be  aggrieved  by  the  doings  of  such  ccnnmittee  or 
town-council,  he  shall  have  liberty  to  appeal  to  the  next 
court  of  general  sessions  of  the  peace  to  be  holden  for 
Teniu  of  the  county,  giving  bond  to  prosecute  his  appeal,  and  pro* 
petiT     ducing  an  attested  copy  of  the  whole  proceedings  to  such 
court  of  sessions,  smd  filing  his  reasons  of  appeal  with  the 
clerk  of  such  court  ten  days  before  the  sitting  thereof; 
whereupon  an  order  shall  be  made  for  his  appearing  to 
prosecute  his  appeal,  requiring  the  sheriff  of  the  county  to 
Ajaiyfo  impannel  a  jury  of  twelve  good  men,  not  being  inhabi- 
\tei^'  tants  of  or  having  interest  in  the  town  where  such  high- 
hi|;hway.  way  or  driftway  is  laid ;  which  jury  beins  duly  sworn  for 
that  purpose,  shall  go  and  re-examine  tne  lajring  of  tbe 
highway  or  driftway,  and  the  damages  given  and  allowed 
to  the  owners  of  the  land  through  which  it  passeth,  and 
Who  may  make  such  alteration  in  eiUier  or  b<^  as  to  them  shall 
aiur  or     sccm  just  and  right,  or  totally  annul  and  reverse  all  such 
^^Vo-    proceedings,  if  they  shall  see  cause,  relating  to  the  laying 
ceedingB.   of  any  such  highway  or  driftway ;  and  shal^  under  their 
hands  and  seals,  make  return  of  their  doings  to  said  court 
of  sessions,  which  being  accepted  by  such  court,  shall  be 
Their  do-  rccordcd,  and  be  final;  and  the  said  court  of  sessions 
^*<>*>®  shall  tax  such  costs  as  shall  accrue  by  tlie  proceedii^ 
aforesaid  against  the  appellant,  in  case  the  jurors  shall 
whom^to   make  no  alteration  in  the  doings  of  the  committee  or 
be  paid,    towu-couucil  respecting  said  hi^way,  or  shall  not  in- 
crease the  damages  allowed ;  but  if  the  jury  shall  increase 
the  damages  allowed,  or  shall  reverse  and  annul  such  do- 
ings of  the  said  committee  or  council,  then  costs  shall  be 
taxed  against  the  town  where  such  highway  shall  have 
been  laid. 
Damages       Sec.  5.  jind  be  it  further  enacted,  That  all  such  damages 
by^thr""^  as  shall  be  agreed  for  or  adjudged  to  any  person  throurii 
town.       whose  land  such  highway  or  driftway  is  laid,  either  by  the 
treasurer,  committee,  town-council  or  jurors,  shall  be  paid  to  such 
persons  by  the  town-treasurer  of  the  town  m  which  the 
highway  or  driftway  is  laid;  and  if  he  shall  refuse^  or 
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neglect  to  pay^Ule  Bame,  an  action  may  be  brought  and 
maintained  for  such  monej  by  the  person  to  whom  the 
same  is  due  and  payable. 

Sec.  6.  ^ndbe  it  further  enacted^  That  the  town-council  Town- 
of  each  town  within  this  State,  shall  have  full  power  and^^** 
authority  in  manner  as  aforesaid,  to  lay  out  new  highways  change 
instead  of  any  which  they  shall  judge  to  be  inconvenient  *^**^*^'' 
or  useless,  and  shall  have  power  and  authority  to  sell  and  ^^^  ^^ 
dispose  of  any  such  inconvenient  or  useless  highway,  for  the  old 
the  best  advantage  of  the  town  in  which  they  are,  and  ^^^' 
to  make  and  pass  a  deed  or  deeds  of  conveyance,  in  the 
name  of  themselves  and  successors  in  said  office ;  which 
deed  or  deeds  so  made  shall  create  in  the  purchaser 
or  purchasers  thereof,  a  good  and  lawful  estate  in  fee 
simple,  and  the  money  arising  upon  the  sale  of  any  such 
highway,  shall  be  by  the  town-<iouncil  immediately  paid 
into  the  town-treasury  of  such  town  for  the  use  thereof; 
provided  the  consent  of  the  person  or  persons  over  or  Proviso. 
by  whose  land  such  hi^way  passes  is  first  obtained.  May  de- 
And  whenever  any  road  shall  cease  to  be  useful  to  the  ^^^  «>ad 
public,  the  town-council  of  such  town  shall  be  authorized  {^J^  ^"^^ 
so  to  declare  it,  and  the  said  road  shall  revert  to  the  owner, 
and  the  said  town  shall  not  be  liable  any  longer  to  repair 
the  same :  and  that  no  town-council  shall  have  power  to 
alter  or  change  any  highway  which  has  been  or  hereafter 
shall  be  laid  out  by  the  general  assembly. 

Sec*  7.   ^nd  be  it  further  enacted^  That  all  lands  which  Twenty 
have  been,  or  shall  be  quietly,  peaceably  and  actually  p^JJ^JSJi 
used  and  improved  and  considered  as  public  highways  to  make  a 
or  streets,  for  the  space  of  twenty  years,  and  whicn  shall  '^'^^^^y- 
be  declared  by  the  town-council  of  the  town  wherein 
they  lie^  to  be  public  highways,  shall  be  taken  and  con** 
sidered  as  public  highways  to  all  intents  and  purposes,  as 
fully  and  enectually  as  if  the  same  had  been  re^larly 
laid  out,  recorded  and  opened,  by  the  town-council  of  the 
town  where  said  lands  may  lie. 

Sec.  8.  ^nd  be  it  further  enacted^  That  whenever  the  owner 
owner  or  owners  of  any  land,  shall  make  a  deed  thereof  to  j^^i^J^ 
the  town  wherein  such  land  lies,  for  the  special  purpose  for  a  hji^- 
of  being  used  and  improved  as  a  public  highway  and  the  ^*^' 
said  deed  shall  have  been  duly  ackhowledgea  and  re- 
corded, the  said  land  shall  be  thenceforward  a  public 
highway  to  all  intents  and  purposes,  and  be  liable  to  be 
opened  bv  the  town-coui^il  of  the  town  wherein  the 
same  shall  lie,  in  the  sam9  way  and  manner  as  other. 

37 
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ProvMo.  highways  are  laid  out  by  said  town-counoil ;  but  ho  town 
shall  be  liable  to  repair  such  highway  until  the  towii^ 
council  thereof  shall  decree  and  order  that  the  same 
^all  be  repaired  at  the  expence  of  such  town. 

1746  '47 

^60 '69 '60  ■ 

'71  •rs  '80 

m^H^  *4?»  act  for  the  Mending  of  Highways  and  Bridges. 

'10 18 'a?. 

Towns  Section  1.  Be  it  enacied  by  the  General  ji^sefnhhf^  and  by 

shall  keep  /^g  authority  thereof  it  is  enacted.  That  all  highway s,  town- 

th^^gb-  ways,  causeways  and  bridges,  lying  and  being  within  tt» 

ways,  &c.  hounds  of  any  town,  shall  be  kept  in  repair  and  amended 

from  time  to  time,  so  that  the  same  may  be  safe  and  con* 

veilient  for  travellers  with  their  horses,  teiims,  carts  and 

Under  the  Carriages,  at  all  seasons  of  the  year,  at  the  pf  ot^r  cha^e 

^fi^*^r   ^^^  fexpence  of  such  town,  under  the  care  and  direction 

veyow!"'"  of  the  survcvor  or  surveyors  of  the  highways,  appointed 

bylaw:  and  the  surveyor  or  isurveyors  aforesaid  shall 

^owir^     ^^^^  ^^^  pow^r  and  authority  to  cut  down,  lop  offj  dig  up, 

power?.    ^^  J  renlove  all  sorts  of  trees,  bushes,  stones,  fences,  ritils, 

gates,  bars,  inclosures  or  other  matter  or  thing  that  shall 

any  way  straiten,  hurt,  hinder  or  inibommode  the  high^ 

way  or  town-way ;  and  also  to  dig  for  stone,  gravel,  cmy, 

miarle,  sand  or  earth  in  any  land  adjoihing  said  highway, 

and  the  materials  thus  dug  up  to  remove  to  such  place  or 

to  make*^  places  in  the  highways  for  the  repair  abd  amendment 

comMnsa-  thereof,  as  thiey  shall  deem  necessaij  ;  making  compen- 

^lateriais  sation  thcrcfor  as  provided  in  case  Of  wood  taken,  bv  the 

uken.      eighth  and  ninth  sedtions  hereof:  and  when  the  {ligh- 

'^^}^^\  ways  are  blocked  up  or  incumbered  with  snow,  the  su'n 

roadflopen        J      .  \     %%  «      ■  /•^      •■ 

in  winter,  veyor  oT  survcyors  shall  cause  so  ^och  th^r^f  to  foe  re- 
mored  or  trod  down  as  will  rendter  the  roads  passable : 
Water-     Prtmded  however^  That  no  surveror  of  highways  shiall 
courses,    ^^^^g^  ^^j  watcTCourse  in  said  highway  to  be  so  convey^ 
as  to  incommode  any  person's  land,  house,  store,  shop  or 
other  building ;  or  to  obstruct  any  person  or  persons  in 
th^  prosecution  of  his  or  her  business  or  occupation,  with- 
out the  consent  or  approbation  of  the  town-council  of 
Person  ag.  such  towu,  signified  in  writing  to  such  surveyor ;  and  any 
grieved  by,  petsou  or  pcfsous  who  may  consider  him  or  herself  ag-^ 
^SiluT  grieved  by  such  watercourse,  may  complain  to  the  daid 
^^\     to<vnK!ouncil ;   and  said  counfci),  on  receiving  such  com- 
^      '    plaint  and  examining  into  the  cittsamstances  of  &e  Bmsty 
fihiifll,  if  they  thmk  reasCmabte,  direct  etacfa  surveyor  or 
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Hmveyon  to  alter  the  said  watercourse  in  such  way  and 
nanoer  as  they  shall  think  just  and  proper. 

Ssc.  2«  .dnd  be  ii/urtiter  enacted j  That  the  town-council  Connca  to 
of  each  town,  are  hereby  empowered  and  directed  tpJ^f^j^J, 
assign  and  app<Hnt  in  writing  annually,  to  the  surveyor  or  tricti. 
surveyors,  their  several  limits  and  divisions  of  the  high- 
ways for  repair  and  amendment ;  unto  which  assignments 
the  said  surveyors  are  directed  to  conform  themselves. 

Sec.  3.  ^nd  be  il  further  enacted^  That  each  town  at  some  ^n 
public  meeting  of  tne  freemen  thereof  regularly  notified  none^^for 
and  warned,  shall  vote  and  raise  such  sum  of  money  to  1)e  repun. 
expended  in  labour  and  materials  on  the  highways  afore- 
said, as  ttiey  may  deem  necessary  for  that  purpose :  and  which 
the  assessors  shall  assess  the  same  on  the  ratable  estate  ^[|L^ 
of  the  inhabitants  thereof,  and  all  others  owning  ratable 
property  therein,  as  other  town  taxes  are  by  law  assessed ; 
and  deliver  to  each  surveyor  a  list  of  the  persons  and  the 
sums  at  which  thev  are  severally  assessed,  for  his  limits : 
and  the  surveyor  shall  give  reasonable  notice  (in  writing  Surtr«yoit 
if  desired)  to  each  person  in  his  list,  of  the  sum  he  is  as-  uoTuimr 
sessed  to  the  highways  aforesaid,,  and  also  to  the  inhabit-  qA 
ants  within  his  district  assessed  as  aforesaid,  two  days^  no- 
tice (extraordinary  casualty  excepted)  of  the  times  and  ^^  ^ 
places  he  shall  appoint  for  providing  materials  and  la^  uborug. 
boring ;  to  the  end  that  each  person  may  have  opportu-  Each  may 
nity  to  work  on  the  highways  in  person,  or  hj  substitute,  ^^^  ^^ 
or  with  his  oxen,  horses,  cart  and  plough,  at  the  rates 
and  prices  the  town-council  shall  affix  to  such  labour,  to 
the  full  amount  of  the  sum  at  which  he  is  assessed ;  or  he  or  pay  in 
may  pay  the  surveyor  in  money  the  sum  lie  is  assessed ;  <^*^- 
in  wnich  case,  the  surveyor  shall  carefully  expend  the 
sons  thus  paid  in  labour  and  materials  for  repairing  the 
highways  m  his  limits,  according  to  his  best  discretion : 
aM  the  surveyor  at  the  expiration  of  his  term  shall  ren*-  Smreyor 
der  to  the  assessors  fo|  the  time  beii^,  a  list  of  such  per-  ^'^fda^^ 
sons  as  shall  have  been  deficient  (iiany  such  there  be)  imqnents 
in  working  out  their  highway  rate,  or  otherwise  paying  ^  ^" 
him  the  sum  assessed  therefior,  which  deficient  sums  shafi 
by  die  assessors  be  put  in  a  distinct  column,  in  the  next 
assessment  for  die  towiv*tax,  and  collected  by  the  col- 
lector thereof  as  other  tawn4axes  are  collected  and  paid 
into  the  town4reasury  for  the  use  of  the  town,  to  be  spe- 
cialfy  appropriated  in  the  district  wherein  the  same  was 
collected.  • 


on. 
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If  sum  fts.     ggo.  4.  A$id  be  it  furHier  enacted^  That  when  the  sum 
i^ffi.      appropriated  and  assessed  for  the  repair  of  the  highways 
cient.       in  the  limits  of  any  particular  surveyor,  shall  be  insuffi- 
Sarvejor  cicnt  for  that  purpose,  it  shall  be  lawful  for  the  surveyor, 
"lo^i^T  ^^^'^  ^^^  consent  of  the  town-council  or  the  major  part  of 
mhsbit-    them,  where  such  deficiency  happens,  to  employ  such  of 
^^^        the  inhabitants  of  the  town  upon  the  repair  of  said  high- 
ways in  hib  limits,  as  shall  make  up  such  deficiency ; 
and  the  persons  thus  employed  shall  be  equitably  paid 
out  of  the  town-treasury  therefor. 
If  town  Sec,  5.  jind  be  it  further  enacted^  That  if  any  town  shall 

J^llde  ^^  neglect  to  vote  or  agree  upon  a  sum  to  be  asBessed  for 
for  re-      the  cxprcss  purpose  of  repairing  and  amending  the  high- 
^*"'       ways  aforesaid,  or  shall  not  otherwise  provide  for  effect- 
Swreyor  ually  mending  and  repairing  the  same,  each  surveyor  shall 
ahau  as-    assi^n  to  the  several  persons  in  his  limits  liable  to  the 
^i^  his    same,  their  ratable  proportion  of  day^s  work,  and  of  cart, 
propor-     team  and  plough,  according  to  his  taxable  property  as 
^^'        near  as  he  can,  and  shall  assign  certain  days  u>r  mending 
and  repairing  the  ways  aforesaid,  having  due  regard  to 
And  give  the  scason  of  the  year,  and  give  notice  tliereof  to  the 
Sereof     P^rs^^'*^  aforesaid  in  his  limits,  liable  by  law  to  be  taxed, 
two  days  at  least  before  the  time  assigned  (except  in  ex- 
traordinary cases,  when  they   may  be   wamea  to  ap- 
pear forthwith)  to  attend  for  the  purpose  aforesaid,  with 
suitable  tools  and  with  carts  and  teams  if  any  they  have ; 
the  notice  to  be  in  writing  and  left  at  his  usual  place  ot* 
abode ;  and  if  any  person  being  thus  notified,  shall  make 
forne^eet default  of  attending  and  working  by  himself  or  other 
in  work-    sufficient  person  in  his  stead,  or  with  his  cart  and  team, 
^^^'         as  he  shall  be  appointed  and  assigned,  he  shall  forfeit 
and  pay  for  each  day^s  neglect  one  dollar,  and  for  default 
of  his  cart  and  team  with  a  driver  for  each  day,  three  dol- 
lars, and  in  that  proportion  for  a  longer  or  shorter  space 
How  reoo-  of  time  ;  to  the  use  of  the  town,  to  oe  recovered  by  an 
voted.      action  of  debt  in  the  name  of  the  town-treasurer,  before 

any  justice  of  the  peace  in  said  town. 
Surveyor  Sec  6,  jlnd  be  it  further  enacted^  That  if  any  person 
refuiing  to  g{^^](  y^  choscu  survcyor  of  highways,  and  shall  refuse 
to '  serve  in  said  office  and  be  qualified  according  to  law, 
he  shall  forfeit  the  sum  of  five  dollars,  to  the  use  of  the 
town,  to  be  recovered  before  any  Court  of  competent  ju- 
risdiction, in  an  action  of  debt  in  the  name  of  the  town- 
treasurer. 

f 
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Sbc.  7.  j4fu/  be  ii  further  enaded^  That  each  surveyor  of  surrejor 
highways  who  shall  nesrlect  the  duties  of  his  trust,  shall  "^^^ 
forfeit  and  pay  to  and  for  the  use  of  the  town,  the  sum  of 
twenty  dollars  for  each  neglect,  to  be  recovered  as  afore- 
said. 

Sec.  8.  Jlnd  he  ii  further  enacied^  That  when  and  so  often  Surveyor 
as  it  shall  be  necessaij  to  erect  or  repair  a  bridge  or^^'^^ 
bridges,  for  the  conveniency  of  passing  in  the  public  roads  bridge*. 
or  highways  of  any  town  in  this  State,  it  shall  be  the  duty 
of  the  surveyor  or  surveyors,  in  whose  district  the  said 
bridge  or  bridges  to  be  erected  or  repaired  shall  be,  to 
apply  to  the  owner  or  occupant  of  any  lot  or  lots  of  tim- 
ber or  woodland  within  such  district,  for  the  purchase  of  Timber 
so  much  timber  or  other  materials  as  may  be  necessary  ^°J'*J.^y*° 
to  build  or  repair  such  bridge  or  bridges :  but  if  the  said  cuted. 
surveyor  or  surveyors  cannot  agree  with  such  owner  or 
occupant  for  said  purchase,  on  such  terms  as  to  the  said 
surveyor  shall  appear  reasonable,  in  such  case  the  said 
surveyor  or  surveyors  shall  be  and  they  are  hereby  em- 
powered to  call  in  to  his  or  their  assistance,  two  substan- 
tial freeholders  of  his  or  their  district,  and  by  and  with 
their  advice  to  cause  so  much  timber  or  other  materials 
to  be  cut  and  carried  oflffrom  the  lot  or  lots  of  timber  or 
woodland  within  such  district,  as  shall  be  sufficient. for 
'said  purpose,  having  due  regard  to  the  cutting  of  the 
same  in  such  places  and  in  such  proportions,  as  shall  in 
their  opinion  do  the  least  injury  and  waste  on  the  respec- 
tive lands  where  the  same  shall  be  so  taken. 

Sec  9.  ^nd  be  it  further  enacted^  That  in  case  of  disa-  Timber, 
greement  between  the  said  surveyor  or  surveyors,  and  the  pjla^or. 
owner  or  occupant  of  the  timber  or  woodland  as  afore- 
said the  said  surveyor  or  surveyors,  together  with  the 
persons  called  in  to  his  or  their  assistance  as  aforesaid, 
shall  make  a  just  and  true  appraisal  of  the  value  of  tim- 
ber or  other  materials  taken  and  applied  as  aforesaid, 
certifying  the  name  or  names  of  the  real  or  supposed 
owner  or  owners  of  the  said  lot  or  lots  under  their  hands, 
which  certificate  and  appraisal  the  said  survevor  or  sur- 
veyors shall  lodge  in  the  town-clerk's  office  of  such  town, 
that  the  owner  or  owners  of  such  lands  may  receive  the 
amount  of  such  appraisal  out  of  the  treasury  of  such  town. 

Sbc.  10.  And  be  ii  further  enacted^  That  any  town  which  Town 
shall  neglect  to  keep  in  good  repair  its  highways  a^^d?^/^^^ 
bridges,  shall  be  liable  to  be  indicted  therefor,  and  on  may  be  in- 
conviction  before  any  court  of  general  sessions  of  the  ^^^^y  *<^n 
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peace,  of  such  neglect^  ekall  be  fined  to  the  uae  of  the 
State  in  a  sum  not  less  than  fifty  dollars,  nor  more  than 
five  hundred  dollars ;  and  execution  shall  issue  therefor 
against  the  town-treasurer  of  such  town :  and  it  shall  be 
the  duty  of  the  attorney-general,  on  complaint  to  him  made 
by  any  freeholder,  to  prefer  a  bill  of  indictment  against 
such  town. 

Sec.  11.  Jhid  be  it  further  enacted^  That  the  islands  of 
Hope,  Prudence,  Patience  and  Hog-Island,  be  and  they 
are  hereby  exempted  fixHn  the  operation  of  all  the  provis*- 
ions  of  this  act 

,  Sec.  12.  jlnd  be  it  further  enacted^  That  instead  of  the 
j^^  ^V  mode  herein  prescribed  for  mending  highways  by  taxes  as 
pairs  out  aforcsaid,  each  and  every  town  within  this  State  may  de«- 
uLuury,  ^'*^7  ^^^  expences  of  repairing  and  keeping  the  same  c^en, 
^os.  *  out  of  the  town-treasury  of  such  town,  or  otherwise,  as 
sarveyor  they  may  find  expedient  any  thin^  herein  to  the  contrary 
poinu^r  notwithstanding;  and  may  appoint  surveyors  thereof  ai 

any  town-meeting  legally  convened  in  such  town. 
Towns          Sec  1 3.  Jud  Q  it  further  enacted^  That  all  public  bridees 
bndra^^n  tiie  dividing  lines  between  towns,  ought  oS  right  to  ne, 
repair      and  hereafter  shall  be  established  and  kept  in  repair  at 
the  expence  of  the  towns  adjoining  said  bridges. 

Sec.  14.  And  be  it  further  enacted^  That  if  any  town  adjoin- 

J^fJ^^^'  ing  any  such  bridge  or  bridges,  shall  refuse  or  neglect  to 

dieted,      keep  in  good  repair  the  psu^t  of  such  bridge  or  bridges 

within  and  next  adjoining  the  line  of  such  town,  the  town 

so  neglecting  or  refusing,  shall  and  may  be  proceeded 

against  by  indictment  or  infoVmation  in  the  supreme  judi- 

cml  court,  or  court  of  general  sessions  of  the  peace,  and  up- 

Peniiity.    on  conviction,  shall  be  fined  to  the  use  of  the  State,  in  a 

sum  not  less  than  twenty  dollars,  nor  more  than  one  thou<- 

sand  dollars,  and  execution  shall  issue  for  the  amount  of 

said  fine  and  costs,  against  the  town-treasurer  of  such 

Proviso,    town :  Provided  nevertheless^  That  nothing  in  this  act  coa<- 

tained,  shall  be  construed  to  impair  any  agreement  or 

agreements  heretofore  made  between  any  towns,  relative 

to  the  supporting  and  repairing  of  bridges. 


Uiem. 
Towns 
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M.  (MeMbUngAe  Tmtn^owmkin  HmSuu^to grmu Lim^ i7», '47, 
ses  for  Rdmting  strong  Liguarsj  mdfot  oihir  purptMi.      '^^n'T 

Section  I.  Be  U  enacted  by  the  General  Assembbf^  <^Towii- 
jy  the  Mthority  thereof  it  is  enacted^  That  the  town-councils  eonnciis 
of  the  respective  towns  in  this  State,  shall  have  the  power  j^^J; 
of  granting  licenses  for  keeping  taverns,  ale-houses,  vic- 
tudiing-houses,  cook-shops,  oyster-houses  or  oyster-cel- 
lars, and  retaiUng  wines  or  strong  liquors  within  their  sev-  - 
eral  towns,  and  shall  take  for  ea^  license  granted  discre- 
tionally,  a  sum  not  exceeding  twenty  dollars,  nor  less  than 
four  dollars ;  to  be  paid  into  the  town-treasury,  when  such 
license  is  granted,  for  defraying  the  charges  of  the  town* 

Sec.  2.  jind  be  it  further  enacted^  That  if  any  person  or  Penalty 
persons  in  any  town  in  this  State,  shall  open  or  keep  open  ^^^^^^ 
any  tavern,  ale-house,  victualling-house,  cook-shop,  ovster-  ucen^, 
bouse  or  oyster-cellar,  without  license  first  had  and  obtain- 
ed from  the  town-K^ouncil  of  such  town,  he,  she  or  they  shall 
forfeit  and  pay  Uie  sum  of  fifty  dollars,  to  be  recovered  be- 
fore any  court  of  competent  jurisdiction,  by  an  action  of 
debt,  one  hi|lf  thereof  to  the  use  of  him  who  i^all  inform 
and  sue  &r  the  same,  and  the  other  half,  to  and  for  the  use 
of  the  tolwn  where  such  offence  shall  be  committed. 

Sec  3.  And  be  itjurther  enacted,  That  if  any  person  or  Penalty 
persons  in  any  town  in  this  State,  shall  seU,  or  suffer  to  be  -j^^  lew'^" 
sold,  in  their  dwelling-housep  or  possessions,  by  their  than  a  gai- 
wives,  children  or  servants,  or  other  persons  whomsoever,  ^^' 
any  rum,  wine  or  strong  liquors  whatsoever,  by  retail,  in 
any  less  quantity  than  a  gallon,  without  license  first  had 
and  obtained  from  the  town-eouncil  of  such  town,  he,  she 
or  they  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  to 
be  sued  for  and  recovered  as  aforesaid. 

Sec.  4.  And  be  it  further  enacted^  That  if  the  keeper  of  Tavem- 
any  such  tavern,  ale-house,  victualling-house,  cook-shop,  ^^l^'i^ 
oyster-house  or  oyster-cellar,  shall  trust  or  give  credit  to  giye  credit 
any  persoi^  whomsoever  for  stroi^  drink,  such  keeper  of  ^^^JJ^^*^ 
miy  such  tavern,  ale-house,  victuulin^-house,  cook-shop, 
oyster4iouse,  or  .oyster-cellar,  sl^aU  lose  all  such  sum  or 
sums  so  trusted :  and  all  actions  hereafter  brought  for  any 
such  debt  shall  be  barred,  so  far  as  respects  said  charge 
for  liquor  or  any  note  dven  therefor,  and  the  defendant  m 
such  action  may  plead  the  matter  speciallv,  or  give  it  in 
evidence  under  the  general  issue :  Providea  however^  That  ^nmo. 
nothing  in  this  section  shall  be  construed  to  prohibit  any 
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licensed  retailer,  from  giving  credit  on  sales  of  liquors  ex- 
ceeding one  quart  at  anj  one  time. 

Sec.  5.  And  be  it  further  enacted^  That  each  town-coun- 
cil shall  take  bonds  from  all  persons  to  whom  they  shall 
grant  licenses,  for  tfieir  maintaining  good  order  in  their 
houses  and  possessions,  and  conforming  themselves  to  the 
regulations  of  law  respecting  the  same. 

Sec.  6.  jlnd  be  it  further  enacted^  That  it  shall  and  may 
be  lawful  for  the  town-council  of  each  town,  in  case  the 
keepers  of  any  such  tavern,  ale-house,  victualling-house, 
cook-shop,  oyster-house  or  oyster-cellar,  shall  be  convict- 
ed of  keeping  a  disorderly  house,  contrary  to  the  bond  by 
him  or  her  given,  immediately  to  withdraw  such  person's 
license,  and  further  prosecute  the  offender  according  to 
law. 

Sec.  7.  And  be  it  further  enacted^  That  if  any  person  or 
persons  in  any  town  within  this  State,  shall  presume  to 
erect,  or  continue  any  sign  before  erected,  for  the  keeping 
of  a  public  house,  without  first  obtaining  a  license  from 
the  town-council  of  such  town,  he,  she  or  they  shall  forfeit 
and  pay  for  each  offence  the  sum  of  twenty  dollars,  to  be 
recovered  by  the  town-treasurer  for  the  use  of  the  town^ 
by  an  action  of  debt,  in  any  court  of  competent  jurisdic- 
tion :  Provided  nevertheless^  That  all  ferry-houses  be  and 
they  are  hereby  excepted  out  of  this  act 

Sec.  8.  And  be  it  furthfir  enacted^  That  it  shall  be  the 
duty  of  the  town-treasurer  in  each  town,  to  make  enquiry 
after  all  breaches  pf  this  law,  and  to  prosecute  for  the  pen- 
alties thereof,  before  any  court  of  competent  jurisdiction, 
in  an  action  of  debt  to  and  for  the  use  of  the  town  where 
such  offence  shall  be  committed;  and  that  said  town- 
treasurer  be  a  competent  witness  in  any  such  action  by 
him  brought. 

Sec.  9.  And  be  it  further  enacted^  That  the  town-councils 
of  the  several  towns  be  and  they  are  hereby  prohibited 
from  granting  any  license  as  aforesaid  to  any  colored  or 
black  person,  nor  shall  any  white  person  duly  licensed 
suffer  any  black  or  colored  person  in  nis  employ,  or  as  his 
agent,  to  sell  anv  liquors  whatever,  under  the  penalty  of 
forfeiting  such  license. 
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Skctioh  1.  Be  it  enacted  by  the  General  Aaembly^  tmd  by  t.  eoan- 
the  mUharUy  Aereof  it  is  enacted^  That  it  shall  and  maj  be ^^l?^' 
in  the  power  of  the  town-council  of  each  town,  within  .aie  of  u- 
thiB  State,  upon  complaint  unto  them  made^  and  satisfac*  ^^^^][^^ 
tory  evidence  produced  thereon,  that  any  person  dwell-^  by^tia^. 
in^  within  the  limits  of  such  town  doth  practice  the 
odious  and  destroctire  vice  c^drunkenness,  to  order  pro* 
}ubition8  to  be  posted  in  such  and  so  many  places  within 
the  town  where  such  person  belongs,  as  to  them  shall 
seem  needful,  thereby  prohibiting  all  retailers  of  strong 
liquors,  as  well  as  others,  from  seUing  any  kind  of  strong 
liquors  directly  or  indirectly  to  any  such  person  as  shaS 
be  mentioned  in  such  prohibition. 

Sec.  2.  *^nd  be  it  further  enacted^  That  the  town-council  Maj  b« 
of  each  and  every  town  as  aforesaid,  after  they  shall  have  ^^.  *jj^ 
posted  any  person  as  a  common  drunkard  as  above  re-  bo^^ 
quired,  may  notify  the  town-councils  of  the  neighboring  *°^^'- 
towns,  who  upon  such  notification  are  required  to  post 
the  same  in  some  convenient  place  or  places  in  their  re- 

rctive  towns;  whereupon  the  inhabitants  of  such  town 
11  be  restrained  from  selling  to  such  person  so  posted 
any  kind  of  strong  liquor  whatsoever,  as  much  as  the  i&- 
hafoitants  of  such  town  are  where  such  posted  person  be^ 
longs :  and  if  any  ]>erson  shall  presume  to  do  contrary 
hereunto,  upon  conviction  thereof,  he  shall  sufier  the  same 
penalties  as  in  this  act  are  laid  upon  such  offender  or 
offenders ;  and  to  be  recovered  in  the  same  manner :  and 
in  case  any  retailer  of  strong  liquors,  or  other  person,  shall  PeiMity 
presume,  contrary  to  this  act,  to  sell  or  vend  any  kind  of  Jj' "^1^ 
strong  liquor  to  any  person  as  aforesaid,  and  shall  be  duly  wmrds. ' 
convicted  thereof,  before  any  two  justices  of  the  peace  or 
wardens  in  such  town,  either  by  his  own  confession  or  by 
the  testimony  of  one  or  more  credible  witness  or  wit- 
nesses, such  person  so  offending  shall  forfeit  to  the  use 
of  the  poor  oi  the  town  in  which  sudi  offence  shall  be 
committed,  the  sum  of  four  doUars,  for  the  first  offence, 
and  for  every  o&nce  in  the  premises  afterwards  the  sum 
of  eight  dollars,  to  be  levied  on  due  conviction,  by  war- 
rant of  distress,  to  be  granted  by  such  justice  or  warden 
in  such  town^  before  wBom  the  offender  shall  be  convict- 
ed and  the  person  so  convicted  shall  also  pay  costs. 
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i7ao  18^.  ^n  ad  enabling  the  Secretary  of  the  State  to  eppoint  a  Deputy. 

SecKtary  Be  it  enoeted  by  the  General  Assembly^  and  by  the  aih 
"*  mt*r  ^^^ty  thereof  it  ts  enacted^  That  it  shall  and  may  be 
deputy,  lawful  for  the  secretary  of  the  State,  for  the  time  being, 
to  appoint  a  deputy  under  him,  who  being  duly  sworn  be- 
fore tne  governor,  lieutenant-governor,  or  one  or  more  of 
the  senators,  or  some  judge  of  a  court  of  record,  for  the 
faithful  discharge  of  his  office,  is  hereby  authorized  and 
empowered  to  act  and  do,  in  the  absence  of  the  secreta- 
ry^ all  thin^  by  law  required  of  him,  as  fully  and  amply, 
and  to  all  intents  and  purposes,  as  the  secretary  himselt* 
might  or  could  do ;  and  that  the  secretary  shall  be  respon- 
sible and  liable  in  the  law  for  all  and  every  misconducts^ 
neglect  or  default  of  such  deputy. 


}^^  '^"^  An  act  for  registering  Public  Letters. 

Pabiie  let-  Be  it  enacted  by  the  General  Assembly,  and  by  the  authority 
**"  ?rid  ^^^^f  *'  ^  enacted,  That  the  secretary  of  this  State  do 
'^^  *  '  register  all  public  letters  sent  from  this  State  to  any 
public  person  or  officers,  in  a  book  to  be  kept  for  that 
purpose ;  and  also  all  such  public  letters  as  shall  be  sent 
to  this  State  from  the  secretary  of  state  or  other  public 
persons  or  officers,  in  another  book  to  be  kept  for  that 
purpose. 


1798  w    "^^  ^^  requiring  the  General  Treasurer  to  give  bond,  and  for 
1804  "22.  other  purposes  therein  mentioned. 

Genena        SECTION  1 .  Be  it  enacted  by  the  General  Assembly,  and  by  tile 
riwTb^  ^^^b4>rity  thereof  it  is  enacted.  That  the  general  treasurer  for 
the  time  being  shall,  previous  to  entering  on  the  duties  of 
his  office,  give  bond  with  sufficient  sureties,  to  the  secre- 
tary of  this  State,  and  to  his  successors,  for  the  use  of  this 
State,  in  the  sum  of  forty  thousand  dollars,  for  the  true 
and  faithful  discharge  of  the  duties  of  his  said  office. 
To  exhibit     Sec.  2.  And  be  it  further  enacted.  That  the  general  treas- 
^  ■?"      urer  shall,  at  the  May  and  October  sessions  m  every  year, 
present  to  the  general  assembly  a  particular  account  oif 
the  receipts  and  expenditures  of  public  money,  specify- 
ing from  whom  the  same  was  received,  and  to  whom  paid. 
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and  the  account  on  which  the  same  was  received  and 
paid. 

Sec.  3.  jlnd  be  it  further  enacted^  That  the  salary  of  the  Saiv^. 
general  treasurer  shall  be  three  hundred  and  fifty  dollars 
per  annum,  payable  quarterly  out  of  the  general  treasury. 


^n  ad  regulating  the  manner  of  drawing  money  out  of  the       i798. 

General  Treasury. 

Be  it  enacted  by  the  General  Assembly^  and  by  the  authority  NomoMj 
thereof  it  is  enacted.  That  no  money  be  paid  out  of  the  ^ctwaBu- 
general  treasury  of  this  State  to  any  person,  unless  he  rj  without 
produce  an  order  therefor  from  the  general  assembly,  cer-  *"  ®'^*''" 
tified  by  the  secretary :  Provided  nevertheless.  That  the  OoTtmor 
governor  of  this  State,  for  the  time  being,  shall  have  pow-"*^ **"''• 
er  to  draw  upon  the  general  treasurer  for  payment  for 
any  particular  services  or  expences  of  a  public  nature, 
to  the  amount  of  twenty  dollars,  at  any  one  time ;  and  cieAs  of 
provided  also,  that  all  accounts  passed  by  the  supreme  ^^ecortif- 
judicial  court,  or  either  of  the  courts  of  general  sessions  »cat6i  for. 
of  the  peace,  within  this  State,  in  favor  of  those  who 
have  in  said  courts  obtained  allowances  for  services  ren- 
dered in  bringing  criminals  to  justice,  and  for  other  inci- 
dental expences,  and  also  all  certificates  for  any  officer^s 
or  juror^s  attendance  on  said  court,  according  to  law,  shall 
be  paid  by  the  general  treasurer,  on  the  certificate  of  the 
clerk  of  said  court. 


An  act  directing  the  duty  of  the  Attorney^GeneroL 


i6Tr. 


Be  it  enacted  by  the  General  Assembly,  and  by  the  authority  J^ty  of 
thereof  it  is  enacted.  That  the  attorney-general  of  this  State  ney-gvieV 
shall  give  bis  attendance  at  the  general  assembly,  and  at  «i« 
the  supreme  judicial  court  and  courts  of  general  sessions  of 
the  peace,  for  the  service  thereof;  and  sh^ll  ^ive  unto  such 
courts  due  advice  and  information  concemmg  any  crim- 
inal matters,  breaches  of  the  peace,  or  wrong  done  to 
the  State,  or  any  of  the  citizens  thereof,  that  shall  come 
to  his  knowledge,  and  draw  and  present  to  such  courts, 
all  informations  and  indictments,  or  other  legal  process, 
against  any  such  offenders  as  by  law  is  required,  and 
diligently,  by  a  due  course  of  law,  prosecute  tne  same  to 
final  judgment  and  execution. 


i 


sou  PUBLIC    NOTARlBfi*^-t<}ORONERS. 

1705  «5i  ^vt  iktifw  ihe  appointment  of  PubHc  JDIotmries. 

!f^.  Be  it  enacted  by  the  General  Assembly^  and  by  the  authority 

tarierto^  thereof  it  is  enacted^  That  there  shall  be  so  many  public 
•ppoioted.  notaries  annually  appointed  by  the  general  assembly,  for 
the  several  counties  within  this  State,  as  they  shall  judge 
expedient,  and  that  they  be  and  are  hereby  severally  em- 
powered to  act,  transact,  do  and  finish,  all  matters  and 
things  relating  to  protests  and  protestinff  bills  and  pro- 
missory notes,  and  all  other  matters  within  their  offices 
And  com-  required  by  law;  and  that  they  be  severally  commis- 
^nioned,  gj^j^^ J  ^^^  engaged  thereon,  according  to  law. 


?« ^^»  -^n  acl  pointing  Coroners. 

'96  ises. 

Eldest  jus-     Section  1.  Be  it  enacted  by  the  General  Assembly^  and 
tke  to  be  (^  {^s  authority  thereof  it  is  enacted^  That  the  eldest  jus- 
coroner.    ^^^^  ^^  ^^^  peacc  or  Warden  in  each  town  in  this  State 
be  and  he  is  hereby  constituted  coroner  in  and  through- 
to  be       out  the  town  in  which  he  dwells ;  and  that  he  take  an  oath 
sworn.      Qp  affirmation  before  some  justice  of  the  peace  to  the  faith- 
ful discharge  of  his  duties  therein. 
Ormhis       Sec.  2.  And  be  it  further  enacted^  That  whenever  the 
absence     eldcst  justicc  or  Warden  of  any  town  in  this  State  shall 
^oni^.   ^  absent  or  unable  to  attend^  the  justice  or  warden  next 
in  order  who  shall  be  present,  shall  have  full  power  to 
execute  the  office  of  coroner  in  all  respects,  and  shall  be 
specially  sworn  or  affirmed  to  officiate  accordingly. 
Coroner's      Sec.  3.  And  be  it  further  enacted^  That  each  and  every 
^"^'  '     coroner  shall,  as  soon  as  he  shall  be  certified  of  the  dead 
body  of  any  person,  supposed  to  have  come  to  his  death 
by  violence  or  casualty,  found  or  Iving  within  his  town. 
To  issue  a  make  out  his  warrant,  directed  to  either  of  the  constables 
JT*^*    of  the  town  where  the  dead  body  is  found,  reauiring  him 
jurj.  ^^  giiiQfi^Q,^  ^  jm.y  q{  good  and  lawful  men,  oi  the  same 

town,  sufficient  to  make  up  sixteen  in  all,  to  appear  be- 
fore him,  at  the  time  and  place  therein  named,  which 
warrant  shall  be  jn  form  following : 

sc. 
Form  of    fSeaLl     To  either  of  the  constables  of  in  the  counts 

warrant.     '■>•''  ''  .-  ^ 

of  gre^tng. 

These  are,  in  the  name  of  the  state  of  Rhode-Island  and 
Providence  Plantations,  to  require  you  immediately  to 
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sommon  sixteen  good  and  lawibl  men  of  the  said  town  of 

to  appear  before  me,  the  coroner  of  the  said 
town  of  at  the  within  the  said  town 

of  at  the  hour  of  then  and  there  to 

enquire  upon  the  view  of  the  body  oi  there  ly- 

ing dead,  how  and  in  what  manner  he  came  to  his  deatk 
Fail  not  herein  at  your  periL    Given  under  my  hand 
and  seal  at  the  day  of  in  the 

year  of  our  Lord 

Coroner. 

And  every  constable  to  whom  such  warrant  shall  be  Constable 
directed  and  delivered  shall  forthwith  execute  the  same,  ^/^e. 
and  shall  repair  to  the  place  where  the  dead  body  is,  at 
the  time  mentioned,  and  make  return  of  the  warrant  with 
his  doings  thereon  unto  the  coroner  that  granted  the  same : 
and  every  constable  failii^  of  executing  such  warrant,  or 
of  returning  the  same  as  aforesaid,  shall  forfeit  the  sum  p^n^ity 
of  ten  dollars ;  and  every  person  summoned  as  a  juror  as  for  neg- 
aforesaid  who  shall  fail  to  appear,  without  having  rea-  ^^^ 
Bonable  excuse  theref<Nr,  shall  forfeit  five  dollars ;  which  jaror> 
forfeitures  shall  be  sued  for  and  recovered  by  the  town-  ^•• 
treasurer,  for  the  use  of  such  town,  in  an  action  of  debt 
before  any  court  of  competent  jurisdiction :  and  the  cor- 
oner shall  swear  twelve  or  more  of  the  jurors  that  shall 
appear,  and  shall  give  the  foreman  (by  him  appointed) 
his  oath  upon  view  of  the  body  in  form  following : 

You  solemnly  swear,  that  you  will  diligently  enquire.  Foreman's 
and  true  presentment  make,  in  behalf  of  this  State,  how  ^^^' 
and  in  what  manner  who  lies  here  dead,  came 

to  his  or  her  death ;  and  you  shall  deliver  to  me,  the  cor- 
oner of  the  town  of  in  the  county  of 
a  true  inquest  thereof  according  to  such  evidence  as 
shall  be  laid  before  you,  and  according  to  your  knowl- 
edge ;  so  help  you  uod :  and  then  shall  swear  the  other 
jurors  in  form  following : 

Such  oath  as  your  foreman  hath  taken,  you  and  each  juron' 
of  you  shall  well  and  truly  observe  and  keep ;  so  help  ^^^* 
you  God :  and  in  case  any  juror  is  conscientious  about 
taking  an  oath,  the  coroner  may  administer  an  affirmation 
in  lieu  thereof:  and  the  jurors  being  sworn  or  affirmed,  ^®"°*!^ 
in  view  of  the  body,  the  coroner  shall  give  them  a  charge  Juryf** 
upon  their  oaths  or  affirmations,  to  declare  of  the  death 
of  the  person,  whether  he  died  of  felony,  or  of  misdbance, 
or  accident ;  and  if  of  felony,  whether  of  his  own  or  an- 
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other ;  and  if  of  the  felony  of  another,  who  were  princi- 

£als  and  who  were  accessories;  with  what  instrument 
e  was  struck  or  wounded,  and  so  of  all  prevailing  circum- 
stances, that  may  come  by  presumption ;  and  if  he  died 
of  his  own  felony,  then  to  enquire  of  the  manner,  means 
or  instrument,  and  of  all  circumstances  concerning  it ; 
and  if  he  died  by  mischance  or  accident,  whether  by  the 
act  of  men,  and  whether  by  hurt,  fall,  stroke,  drowning 
or  otherwise ;  to  enquire  of  the  persons  who  were  pres* 
ent,  the  finders  of  the  body,  his  relations  and  neighbors, 
whether  he  was  killed  in  the  same  place  where  he  was 
found,  and  if  elsewhere,  by  whom  and  how  he  was  brought 
from  thence,  and  of  all  circumstances  relating  to  the  said 
death :  and  the  jury  being  charged,  shall  stand  together; 
and  the  coroner  shall  cause  proclamation  to  be  made  for 
all  persons  who  can  give  evidence  how  and  in  what  man- 
ner the  person  then  and  there  lying  dead  came  to  his 
M»7  eom-  death,  to  draw  near  and  they  shall  be  heard :  and  every 
todance*"  coroncr  is  further  empowered  to  summon,  and  if  neces- 
of  wit-  sary  grant  compulsory  process  for  the  appearance  of  wit- 
nesses, and  to  administer  an  oath  to  them  in  form  follow- 


ing: 
Oath.  You  solemnly  swear  (or  affirm)  that  the  evidence  which 

you  shall  give  to  this  inquest  concerning  the  death  of 

here  lying  dead,  shall  be  the  truth,  the  whole 

truth,  and  nothing  but  the  £ruth  ;  so  help  you  God,  or  this 

affirmation  you  make  and  give  upon  peril  of  the  penalty 

of  perjury. 
Testimo-       The  testimony  of  such  witnesses  shall  be  drawn  up  in 
"y"^'*5^  writing:,  and  subscribed  by  them  ;  and  if  the  testimony  of 

reduced  to  PJ  ,,  •',  '  ...     -  .„/ 

wriUng.    any  witness  or  witnesses  charge  any  person  with  kilhng, 

or  of  being  in  any  way  instrumental  to  the  death  of  the 

Shall  re-   persou  SO  fouud  dead,  the  coroner  shall  bind  such  wit- 

^jj^    nesses,  by  recognizance,  in  a  reasonable  sum,  for  their 

appear,     personal  appearance  at  the  next  supreme  judicial  court, 

to  be  holden  within  and  for  the  same  county,  then  to  give 

May  com-  evidence  accordingly;  and  if  any  such  witness  shall  re- 

in  cmI^."*'  ^"®^  *^  recognize  as  aforesaid,  the  coroner  shall  and  may 

commit  such  witness  to  the  common  jail  of  the  county, 

there  to  remain  until  he  shall  recognize,  or  be  otherwise 

Verdict,    discharged  according  to  law :  and  the  jury  having  viewed 

the  body,  heard  the  evidence,  and  made  all  the  enquiry 

within  their  power,  they  shall  draw  up  and  deliver  unto  the 

coroner  their  verdict  upon  the  death  under  consideration, 

in  writing  under  their  hands,  and  the  coroner  shall  set  his 


the 
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hand  and  seal  thereto :  and  the  corcMfier  shall  return  to  the  J^^^**^^ 
next  supreme  judicial  court  holden  in  the  county,  the  tumeduo 
inquisition,  written  evidence,  and  recognizances  if  knj,  "«p-  i^- 
by  him  taken. 

Sec.  4.  ^nd  be  it  fvrthtr  enacttd,  That  upon  an  inquisi-  And  in. 
tion  found  before  any  coroner  of  the  death  of  any  person  J?J^j'5J; 
by  the  felony  or  misfortune  of  another,  he  shall  immedi-  pea^ 
ately  inform  one  or  more  justices  of  the  peace  in  the  thereof. 
same  county  thereof,  to  the  intent  that  the  person  killing 
or  being  in  any  way  instrumental  to  the  death,  may  be 
apprehended,  examined  and  secured  for  trial. 

Sec.  5.  And  be  iijurther  enacted^  That  the  following  shall 
be  the  form  of  the  inquisition  to  be  taken  as  aforesaid : 

State  of  Rhode-Island  and  Providence  Plantations.  Form  of 

«c.    An  inquisition  taken  at  in  the  county  ^^^*' 

of  the  day  of  in  the  year 

of  our  Lord  before  coroner  of  the 

town  of  in  said  county  of  upon  the 

view  of  the  body  of  there  lying  dead,  by  the 

oaths  of  good  and  lawful  men,  wno  being  swoni  ' 

and  charged  to  enquire  for  the  said  State,  when,  how  and 
by  what  means  the  said  came  to  his  death, 

upon  their  oaths  do  say,  (then  insert  how,  where,  when 
and  by  what  means,  and  with  what  instrument,  he  was 
killed,  and  if  it  appears  that  he  was  murdered  by  a  per- 
son known,  then  the  inquisition  shall  be  concluded  thus^ 
^  and  so  the  iurors  aforesaid,  upon  their  oaths  aforesaid,  Condtt- 
do  say,  that  the  said  m  manner  and  form  afore-  ^^4^'' 

said,  of  his  malice  aforethought,  the  said  did 

kill  and  murder,  against  the  peace  and  dignity  of  this 
State,  and  the  laws  of  the  same.^' 

If  it  appears  to  be  self-murder,  then  the  inquisition  shall  Seif-mur- 
conclude  thus :  ^  and  so  the  jurors  aforesaid,  upon  their  ^^''' 
oaths  aforesaid,  do  say,  that  the  said  in  form 

and  manner  aforesaid,  then  and  there  voluntarily  and  fe- 
loniously, as  a  felon  of  himself,  did  kill  and  murder  himself, 
against  the  peace  and  dignity  of  said  State.''  * 

If  it  appears  that  the  death  was  by  misfortune,  the  in-  Misfor. 
quisition  shall  conclude  thus :  ^  and  so  the  jurors  afore-  ^^® 
said,  upon  their  oaths  aforesaid,  do  say,  that  the  said 

in  manner  aforesaid,  came  to  his  death  by  mis- 
fortune." 

If  the  death  was  occasioned  innocently,  by  the  hands  Accident, 
of  any  other  person,  the  inquisition  shall  conclude  thus : 
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^  and  8o  the  jurors  aforeflaid^  upon  (heir  oaths  afinre- 
,  aaid,  do  saj,  that  the  said  by  misfortunef  and 

contrary  to  the  will  of  the  said  in  manner  aind 

form  aforesaid,  the  said  did  kill  and  alay.^ 

In  witness  whereof  the  said  jurors  have  hereunto  set 
their  hands,  the  day  and  year  abovesaid. 

In  witness  of  all  the  before  written,  the  said  cwoner 
hath  hereunto  set  his  hand  and  seal  the  day  and  year 
aforesaid. 

Jurors  Sec.  6.  n^nd  be    it  fyrther  enacted^  That  such  person^ 

exempted.  ^^^^  shdll  be  exemj^t  from  serving  as  jurors  aforesaid,  as 

are  exempt  by  law  m  other  cases ;  and  the  jurors  serving 

as  aforesaid  shall  have  the  same  fees  as  are  allowed  by 

law  in  other  cases. 

doit  pf         Sec.  7.  ^nd  be  it  farther  enacted^  That  if  any  inquisi- 

inquisi-     ^qq  shall  be  had  on  the  body  of  any  deceased  person  as 

aforesaid,  the  charges  of  inquisition  shall  be  paid  out  of 

the  town-treasury  of  the  town,  where  the  dead  body  is 

found. 


1798, 1812       Jin  act  rdating  to  Sheriffi^  Dqputy^heriffs  and  Jailers. 

18  ^0    mUf 

Sheriff  to       Section  1.   Be  it  enodcd  by  the  General  Jliumbh^  and 
u  elected.  ^  ff^  auSumty  thereof  it  is  enacted^  That  there  shall  be  an- 
nually  appointed  by  the  general  assembly,  one  sheriff  for 
each  county ;  that  every  person  who  shall  be  elected  to 
the  office  of  sherifi^  shall,  at  the  time  of  his  election  be  a 
freeholder  and  an  inhabitant  of  the  county  for  which  he 
Be  sworn,  shall  be  elected,  and  shall,  previous  to  the  entering  on  the 
duties  of  his  office,  be  sworn  or  affirmed  to  the  faithful 
And  gi^e  performance  thereof,  and  shall  moreover  give  bond  with 
^^'       two  sufficient  sureties  to  the  general  treasurer,  in  the  sam 
of  fifteen  thousand  dollars,  for  the  due  and  faitb&l  execu- 
tion of  his  office,  according  to  law. 
Members       Sec.  2.  And  be  it  farther  enocted^  That  no  member  of  the 
biy  rot*^!?.  general  assembly  shall  be  eligible  to  the  office  of  sherifi; 
gibie,  ^.  or  hold  a  deputation  under  him,  nor  shall  any  sheriflf^  de- 
puty-sheriff or  jailer,  be  eligible  as  a  member  of  ^  gen- 
eral assembly. 
Sheriffs         Sec  3.  And  be  it  further  enacted^  That  each  sheriff  be 
n»y  ap-    authorized  to  appoint  as  many  deputies,  being  freeholders 
?^tic9^^"  and  inhabitants  of  the  county,  as  he  shall  deem  necessary 
for  his  assistance  in  the  due  performance  pf  the  duties  of 
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hid  office ;  ai:id  the  appointment  of  such  deputies  shall  be  Depau- 
in  writing,  rnider  the  nand  and  seal  of  the  Bheriff,  and  shall  l^^jl" ' 
be  lod^d  and  recorded  in  a  book  to  be  kept  for  that  pur- 
pose, in  the  office  of  the  clerk  of  the  court  of  common 
pleas  in  the  county  for  which  thej  are  appointed,  previous 
to  their  entering  on  the  duties  of  their  office ;  and  thej  Be  swom. 
shall  be  sworn  or  affirmed  in  like  manner  as  the  sherifli, 
and  give  bonds  with  sufficient  sureties  to  the  sheriff  in  a  And  sire 
sum  not  less  than  three  thousand  dollars,  nor  more  than  ^'^^^ 
twelve  thousand  dollars,  for  the  faithful  execution  of  their 
office  according  to  law :  that  each  sheriff  shall  be  author-  May  «p. 
ized  to  appoint  a  jailer  or  keeper  of  the  prison  in  his  coun-^  point  jaa* 
tV)  who  shall  be  sworn  to  the  faithful  performance  of  the 
duties^of  his  office,  and  shall  also  give  bond  in  the  same 
manner  and  for  the  same  sum  that  deputj  sherifls  are  by 
this  act  required  to  do ;  and  the  appointing  of  said  jailer 
shall  be,  in  like  manner,  under  the  hand  and  seal  of  the 
sheriff  aiid  recorded  as  aforesaid :  and  the  oath  of  office  o«th  of 
for  the  sheriff  and  his  deputies  shall  be  inform  following,  ||^^^''' 
to  tvit :  I  do  solemnly  swear,  or  affirm,  that  I 

will  faithfully  execute  all  lawfiu  processes  issued  under 
the  authority  of  the  State  of  Rhode-Island  and  Providence 
Plantations,  and  to  me  directed  and  delivered,  and  true 
returner  make,  and  in  all  things  well  and  trvij  and  without 
malice  or  partiality  perform  the  duties  of  the  office  of 
sheriff  of  the  county  of  (or  deputy-sheriff  as  the 

case  may  be)   during  my  continuance  in  said  office, 
and  take  my  lawful  fees  only ;  so  help  me  God,  or — this 
affirmation  I  make  and  give  upon  peril  of  the  penalty  of 
perjury :  and  the  sherifis  shall  have  the  power  of  revok*  yuj  h. 
ing  any  deputations  by  them  given,  provided  such  revoca-  ^„^j^ 
tion  be  entered  in  the  book  for  recording  deputations  as  ^° 
aforesaid. 

Sec,  4.  jlnd  be  it  further  enacted.  That  every  sheriff  shall  ^^J  •?- 
be  authorized  to  appoint  a  special  deputy  for  the  service  ^depv' 
of  any  writ  or  process  to  him  directea,  provided  the  same  ^' 
be  done  upon  the  back  of  such  writ  or  process,  and  such    « 
deputy  be  sworn  before  any  judge  or  justice  of  the  peace, 
duty  and  faithfully  to  execute  said  writ  or  process,  and  the 
same  be  certified  by  said  judge  or  justice  under  such  de* 
putation. 

Sec.  5.  ^nd  be  it  further  enacted^  That  each  and  every  Liable  for 
sheriff  shall  be  responsible  and  accountable  for  any  neg- J^*^^^ 
lect  or  misfeasance  in  office  of  his  deputies  or  jailtr :  and  kc, 
that  in  all  cases  where  any  person  shall  be  entitled  to  an 
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whose  office  shall  become  vacant  by  resignation  or  remo«  shwiir 
val  into  any  other  county  within  this  State,  or  without  the  STi  wBtii 
same,  shall  have  power  notwithstanding  to  officiate  as  such  sacMssor 
until  his  successor  shall  be  duly  qualified  to  act ;  and  his  ^^"^* 
deputy,  deputies  and  jailer  shall  also  have  power  to  ex-  ^u^  |^, 
ercise  their  respective  offices  during  such  period.  depatiei. 

Sec.  10.  ^na  be  it  /nrther  enacted^  That  it  shall  be  the  shenffi  to 
duty  of  the  sherifis  to  furnish  the  general  assembly,  when  ^^'i^^. 
sittmg  in  their  respective  counties,  with  copies  of  theuies,^. ' 
laws  and  other  proceedings  of  the  general  assembly, 
which  shall  from  time  to  time  be  transmitted  to  them, 
as  by  law  provided;  and  also  to  deliver  commissions, 
proclamations,  schedules  and  all  other  public  acts  to  the 
persons  to  whom  directed  in  their  respective  counties, 
without  expence  to  the  State. 

Sec.  11.  Jnd  be  it  further  enacted.  That  it  shall  be  the^eriir, 
duty  of  the  sheriff  ot  the  county  of  Providence,  with  so  tend  ^m- 
many  of  his  deputies  as  mav  be  necessary  (at  least  four)  menoe- 
to  attend  the  celebration  of  the  annual  commencement  of  ^^"^^ 
Brown  University  in  this  State,  and  to  preserve  peace  and 
good  order  and  decorum  during  the  same. 

Sec  12.  And  be  it  further  enacted,  That  the  supreme  ju-  Courts 
dicial  court,  and  the  court  of  common  pleas,  in  their  re-  moveOep. 
sjpective  counties,  on  complaint  to  them  made,  shall  be  au-  ^ties. 
thorized  to  remove  any  deputy-sheriff  or  jailer  for  misde- 
meanor in  office. 

Sec.  13.  And  be  it  further  enacted,  That  when  judement  Ezecntioii 
shall  be  rendered  against  any  person  holding  the  office  of  [|{||^ 
sherifl^  the  execution  issued  thereon  shall  be  directed  to  how  to  be 
the  sheriff  (or  his  deputies)  of  some  other  county  in  this  '^^^^' 
State,  who  is  hereby  authorized  to  levy  on  the  goods  and 
chattels  of  the  defendant  as  in  other  cases,  and  to  proceed 
and  sell  the  same  according  to  law;  and  for  want  there- 
of, such  sheriff  or  his  deputy  shall  take  the  body  of  the 
defendant  and  him  commit  to  the  jail  in  the  county  where 
such  committing  officer  belongs. 

Sec.  14.  And  be  it  further  enacted.  That  when  any  per-Pntonen 
son  imprisoned  for  debt,  or  any  other  cause,  shall  die  in  ^^^^^ 
any  jail  in  this  State,  it  shall  be  the  duty  of  the  jailer  to 
deliver  the  body  of  such  deceased  person  to  his  relations 
or  friends,  if  they  reouest  it;  and  if  no  application  be  made 
for  such  body,  it  shall  be  the  duty  of  the  jailer  to  bury  the 
same  in  the  common  burying-^round ;  and  the  expences 
thereof  shall  be  paid  by  the  town  in  which  such  person 
had  a  legal  settlement,  if  within  this  State,  otherwise. 


309  SHERIFFS. 

the  exp^DceB  aforesaid  shall  be  paid  gut  of  the  general 
treasury. 
Dead  body     Sec.  15.  ^nd  be  itfiifiher  emmtniy  That  the  body  of  anj 
to  b^  u-^  deceased  person  shall  not  be  liable  to  be  taken  upon  any 
ken.        process  whatever;  and  if  any  officer  .aforesaid  shallt  br 
virtue  of  any  process,  seine  or  take  the  body  of  any  sucii 
deceased  person,  b^  shall,  upon  conviction  before  ue  su- 
preme judicial  court  or  court  of  general  sessions  of  the 
peace,  within  the  county  wherein  such  offence  sfakll  hare 
been  committedi  be  lined  not  exceeding  five  hundred  dol-' 
lars,  or  be  imprisoned  not  exceeding  six  months,  at  the 
discretion  of  the  court. 
Fomer        Sbg.  16.  Jlfidht  U  fwthsT  eHortmly  That  all  persona  who 
j^ito*<te.  have  heretofore  been  keepers  of  the  jails  in  tnis  State,  be 
lirer  up    and  thev  are  hereby  authorized  and  required  to  deliver 
S^^^     to  the  sberifis  of  the  respective  counties  in  which  they 
were  keepers  of  jails,  all  the  books,  notes,  bonds,  obliga- 
tions and  other  papers  in  their  possession,  pertaining  to 
the  office  of  jailer,  and  in  ease  of  refiiaal  sa  to  deliver  the 
same  on  demand,  the  delinquent  shall  forfeit  and  pay  the 
sum  of  fifty  dollars. 
S'tode-     'Sec  17.  Jnd  be  it  further  enaeted.  That  all  persons  who 
liver  pe-    now  are  or  hereafter  may  be  keepers  of  jails  m  this  Slate, 
pen,  &c.   1^  ^^  ^^j  ^^  hereby  authorized  and  required,  on  their 
ceasing  to  nold  said  office,  to  deliver  to  the  sheriflRs  of  the 
respective  counties  in  which  they  are  or  shall  be  keepers 
of  jails,  all  books,  bonds,  notes  obligations  and  other  pa* 
pers  in  their  possession,  pertaining  to  said  offiee  of  jaiier, 
and  on  refiisal  to  deliver  the  same  on  demand,  shall  forfeit 
and  pay,  to  and  for  the  oae  of  the  Slate,  the  sum  of  fifty 
dollars. 
^^o^      Sec.  18.  Jnd  be  it/urtk^  eimeted,  That  all  books,  notes, 
pi^pwB,     bonds,  oUigations  and  other  papers,  wkoch  the  sheriflb 
tocJ^w.  ^^^^  receive  pursuant  to  this  act,  shall  by  them  be  deliv- 
ered over  to  their  respective  soeeessora  in  office,  as  pa- 
Sers  and  documents  pertainuig  thereto,  and  on  refesal  to 
eUver  the  same  on  aemand,  shall  forfeit  and  pay,  to  and 
for  the  use  of  the  State,  the  sum  of  fiftv  doUars. 
jeiUrsto       Sec.  19.  Jnd  be  ii  /wtther  em^edy  That  it  sliall  be  the 
^"^i-^  duty  of  the  several  keepers  of  jaik  aa  aforesaid,  takeep  a 
nais,  9tt.    book,  in  which  shatt  he  entered  the  names  of  all  mmiiHtls 
committed  under  the  laws  or  authority  of  this  State,  tfie 
timea  of  their  commitment,,  the  times  when  they  ave  dis- 
charged, and  the  manner  in  which  they  are  diadiarged, 
as  well  as  the  circumstances  attending  their  discharge. 
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S«c.  20.  Ami  UitfuHhtT  enadmi^  That  the  eeveral  keep-  And  re- 
era  of  the  jails  aforesaid,  shall  report'  in  writing,  once  in  ^^^^ 
every  year,  on  the  first  Monday  of  October,  to  the  ^neral  tmiurar. 
treasurer  of  this  State,  the  names  of  all  such  criminals 
committed  as  aforesaid,  the  tknes  of  their  commitment, 
the  times  when  they  are  discharge,  the  manner  in  which, 
as  well  as  the  circumstances  attending  their  dischaive ; 
and  shall  also  iiimish  the  general  treasucer  with  the  list  And  deiiT- 
of  all  notes  and  obligations  ieken  in  behalf  of  the  State,  ^^•^ 
and  shall  deliver  the  said  notes  and  obligations  over  to 
him,  once  in  every  year,  on  the  first  Monday  of  Octo- 
ber. 


n  Juc^men 
tain  cases. 


Sectkmi  1.  Be  U  enatUd  Iw  ti^  General  Jiisembbf^  and  bif  U^  h^^ 

ihoritv  thereof  it  is  enacted^  That  upon  all  iudgments  ren-  ^  j^ll 
dered  by  the  courts  of  common  pleas  and  supreme  judi-  meati. 
cial  court  in  this  State,  for  debt  or  damages  to  the  amount 
of  twenty  dollars  or  upwards,  on  which  executions  shall 
be  issued,  and  the  defendant  or  defendants  shall  be  com- 
mitted to  jafl,  interest  on  such  debt  or  damages,  at  the 
rate  of  six  per  cent  per  annum,  Aall  be  computed,  and  re- 
ceived, from  the  return  day  of  such  executions  to  the  time 
when  such  judgments  shall  be  satisfied  and  discharged. 

Sbg.  2.  And  be  itfmiher  enacted^  That  it  shall  be  the  ci«rki  to 
duty  of  each  clerk  of  the  courts  of  common  pleas  and  su-  ]^^^^ 
preme  judicial  court,  to  make  a  memorandum  in  the  mar^  the  time 
sin  of  each  execution  issued  upon  any  judgment  recover*  ^^  J^^* 
Id  in  any  of  said  courts,  for  tw^ty  dotlkraor  upwaids  for"^ 
debt  or  damages,  noting  the  last  day  of  the  term  at  which 
such  judgment  was  rendered,  to  the  end  that  interest  on 
siKh  executions  may  be  computed  from  said  last  day ; 
but  in  case  such  judgment  was  rendered  on  any  bond  giv*  q^  p^u^ 
en  by  a  prisoner  for  the  liberty  of  the  prison  limits,  it  shall  bondi. 
be  the  duty  of  such  clerk  to  note  in  the  margin  of  the  ex- 
ecution thereon,  that  said  judgment  was  rendered  on  such 
bond,  and  no  interest  on  any  such  execution  shall  be  col- 
lected. 

Ssa  3.  And  he  it  further  enacted^  That  it  shall  be  the  du«  ^^^^  ^^ 
ty  of  each  and  everv  sheriff^  deputy-sheriff  and  town-ser*  coUect  the 

g^ant,  chai^d  with  the  service  of  any  execution  issued  "^*^'*' 
r  twenty  dollars  or  upwards  debt  or  damages,  from  the 
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count  or  list  now  exhibited  by  you,  cxmtains,  to  the  best 
of  your  knowledge  and  judgment,  a  true  and  full  account 
of  all  your  rateable  estate;  so  help  you  God :  or,  this  af- 
firmation you  make  and  give  upon  peril  of  the  penalty  of 
perjury. 

Sec.  2.  Jind  be  it  further  enacted^  That  whosoever  shall  On  neglect 
refuse  or  neglect  to  render  and  give  in  an  account  of  hb  l^m^^,'^^ 
rateable  estate  as  aforesaid,  if  he  be  over-taxed,  shall  have  &c. 
no  remedy  for  the  same. 

Sec.  3.  And  be  U  further  enacted^  That  the  assessors  shall.  Taxes, 
before  they  apportion  the  tax  among  the  ii^habitant8,J^^^J^*^ 
make  a  list  containing  the  value  of  each  person^s  rateable 
estate  bv  him  given  m,  iand  likewise  a  list  containing  the 
value  of  all  such  persons'  estates  (according  to  the  best 
judgment  and  estimate  of  the  assessors)  who  neglect  or 
refuse  to  give  in  an  account  thereof  agreeably  to  law ; 
and  the  assessors  shall  cast  the  rateable  estates  and  there- 
by find  how  much  per  centum  it  will  be,  and  they  shall 
apportion  the  tax  accordingly :  Provided  neveriheless^^hsXjf^non 
when  any  person  shall  give  m  an  account  of  his  rateable  ^J^Jff^^  * 
estate,  and  the  assessors,  or  either  of  them,  know  that  count. 
such  account  is  not  just  and  true,  in  such  case  the  asses- 
sors shall  estimate  such  person's  estate  at  such  a  value 
in  said  list  as  they  shall  think  it  worth :  and  if  any  person  May  peti- 
shaU  think  himself  aggrieved  thereby,  he  may  petition  ^^^^^^t^ 
the  next  court  of  general  sessions  of  the  peace  for  the  setsiouf. 
county  in  which  the  supposed  grievance  shall  happen ; 
and  the  sessions,  on  receiving  such  petition,  are  hereby  Proceed, 
required  to  grant  a  citation  for  the  assessors   against^**'*'*" 
whom  such  complaint  is  made,  to  appear  before  them  to 
answer  thereunto ;  and  if  it  shall  appear  on  trial  before 
the  said  court  of  sessions,  that  the  party  complaining  did 
secrete  or  omit^any  part  of  his  rateable  estate  in  ^ving  in 
his  list  or  account,  they  shall  give  judgment  agamst  him, 
and  the  assessors  shall  recover  double  costs,  and  the  said 
court  shall  award  execution  for  the  same :  but  if  on  trial 
it  shall  appear  to  the  said  court,  that  a  true  list  was  given 
in,  then  they  shall  give  jud^ient  for  the  complainant,  that 
the  sum  in  which  uey  shall  judge  him  to  be  over-taxed, 
together  with  his  cost,  be  deducted  from  his  tax ;  a  copy  Sum  over- 
of  which  judgment  being  produced  to  the  collector  of^^tobe 
taxes  of  the  town,  he  shaU  deduct  such  sum  so  over-taxed  deducted. 
as  aforesaid,  and  cost,  from  such  person's  tax,  in  case 
the  same  be  not  levied  and  collected,  and  the  town  shall 
pay  into  the  general  treasury  such  sum  deducted ;  but  in 
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case  such  tax  shall  have  been  fiilly  paid  beliH^  the  pro- 
ducing to  the  said  collector  of  taxes  a  copy  of  such  judg- 
ment, then  the  complainant  shall  present  the  same  to  the 
town  treasurer,  who  shall  refund  to  him  the  sum  over-tax* 
Appeai     ed  and  cost,  out  of  the  town  treasury :  and  in  case  such 
?e  wSH-  8^^!^  over-taxed  and  cost  shall  amount  to  more  than  such 
tion.        person's  tax,  then  the  balance  shall  be  paid  him  out  of 
the  town  treasury,  on  producing  to  the  town  treasurer  a 
copy  of  the  judgment  aforesaid:  and  no  such  appealer 
complaint  to  the  court  of  sessions  shall,  during  the  process 
thereof  and  before  judgment  obtained  as  aferesaid,  stay 
or  prevent  the  collection  of  the  tax  of  the  appellant  or 
complainant 
Taxes  for      Sec.  4.  jlfid  be  it  further  enacted^  That  the  assessors 
tktet  to^  be  ^^  taxes  in  the  several  towns  in  this  State,  in  assessing 
assessed    taxcs  for  real  estates,  shall  assess  the  same  upon  the  per- 

cupuitr*  ^^^^  ^^^  ^^^^  ^^^  occupy  the  real  estates  in  the  respec- 
tive towns ;  and  that  the  real  and  personal  estates  of  such 
tenants  or  occupants  on  whom  the  same  are  assessed, 
shall  be  liable  for  the  payment  and  satisfaction  of  Uie 
taxes  which  shall  be  assessed  as  aforesaid:   Provided 
Proviso,    neverihekssy  That  if  the  tenants  or  occupants  of  real  estates 
as  aforesaid  are  not  possessed,  in  their  own  rights,  of  es- 
tates real  or  personal  suj£cient  to  satisfy  the  taxes  assess- 
ed against  them  aforesaid,  the  said  real  estates  by  them 
holden  and  occupied  as  aforesaid  shall  be  liable  for  the 
payment  and  satisfaction  of  the  said  taxes. ' 
i^^^         Sec.  5.  And  be  it  further  enacted^  That  the  assessors 
rateable    shall,  in  making  the  said  list  or  estimate  of  rateable  es- 
estate^hoiB  fj^j^g^  distinguish  therein  those  persons  who  give  in  an 
account  or  list  of  their  estates,  from  those  who  neglect 
so  to  do ;  and  shall  also  distinguish  all  taxes  assessed  for 
real  estates,  from  those  assessed  for  personal  estates^ 
making  in  the  tax-bill  a  distinct  and  separate  column 
for  each ;  and  shall  deliver  the  said  estimate  to  the  town- 
clerk  with  the  said  tax-bill. 
Assessors       Sec.  6.  And  be  it  further  enacted^  That  the  assessors 
to  deUrer  shall,  immediately  upon  their  assessing  and  apportioning 
wi*to'the  any  tax  to  them  committed  to  assess,  send  a  true  bill  or 
town.       list  thereof  to  the  town-clerk  of  the  town  to  which  they 
*^**'       respectively  belong,  under  their  bands ;  and  if  it  be  a 
vnio  diau  State  tax,  the  town-clerk  shall,  upon  receipt  thereof, 
J^*^draw  an  exact  copy  under  his  hand,  and  send  the  same  to 
to  the  ge-  the  general-treasurer,  with  the  names  of  the  town-trea- 
ra^  ^to  ■  surer  and  the  collector  of  tax«a  for  his  town ;  but  if  it  be 
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^  .-.Iter  no-  of  the  newspapcFs  printed  in  this  State,  nearest  to  the 
newqpa-    lands  SO  assessed,  by  the  collector  of  taxes  of  the  town 
i^-         in  which  such  unimproved  land  lies  :  and  if  the  owner 
or  owners  thereof  neglect  to  pay  the  tax,  so  assessed 
f  and  levied  upon  his,  her  or  their  lands,  with  the  cost  of 

notification,  by  the  time  limited  in  the  notification  in  said 
newspaper,  then,  and  in  such  case,  the  collector  of 
taxes  shall  sell  so  much  of  the  said  land  at  public  auc- 
tion, to  the  highest  bidder,  as  will  be  sufficient  to  pay  said 
tax  and  the  cost  of  notification. 
Taxes  of       Scc,  11.  And  be  it  further  enacted.  That  if  any  person, 
boweou'  being  legally  taxed  in  any  town  in  this  State,  shall  go  to 
lected.      sea,  or  depart  out  of  this  State,  leaving  no  property 
whereby  his  said  tax  may  be  satisfied,  it  shall  ana  may  be 
May  cite   lawfiil  for  the  collector  of  such  town  to  cite  the  attorney, 
^^a««ttt»  agent,  factor,  trustee  or  debtor  of  any  such  absent  person, 
before  any  justice  or  warden  of  the  peace  in  such  town, 
to  declare  on  oath  how  much  of  the  estate  of  such  absent 
person  he  or  she  hath,  if  any,  in  his  or  her  possession : 
and  such  attorney,  agent,  factor,  trustee  or  debtor,  shall 
forthwith  pay  to  the  said  collector,  the  tax  of  sUch  absent 
person,  with  the  cost  of  citing  as  aforesaid,  if  he  hath 
sufficient  property  in  his  possession,  or  shall  deliver  unto 
the  said  collector  all  or  so  much  of  the  property  of  such 
absent  person  as  will  be  sufficient  to  discharge  his  said 
tax  and  cost 
Agent  may     Sec.  12.  And  be  it  further  enacted,  That  if  any  attorney, 
peUed"to   ag^J^t,  factor,  trustcc  or  debtor,  of  such  absent  person  as 
pay,  &c.    aforesaid,  shall  neglect  or  refuse,  on  beine  cited  to  appear 
before  any  justice  or  warden,  as  aforesaid,  to  declare  on 
oath  how  much,  if  any,  of  the  property  of  such  absent 

Serson  he  or  she  hath  m  his  or  her  possession,  or  having 
eclared  oh  oath  as  aforesaid,  shall  neglect  or  refuse  to 
pay  the  tax  of  such  absent  person,  or  to  deliver  to  the 
collector  all  or  so  much  ol  the  property  of  such  absent 
person  as  will  be  sufficient  to  pay  the  same,  with  the  costs, 
such  justice  of  warden  shall  forthwith  ^rant  unto  the 
said  collector,  his  warrant  of  distress  agamst  the  proper 
goods  and  chattels  of  such  attorney,  agent,  factor,  trus- 
By  du^  ^^^  or  debtor ;  and  the  said  collector  is  hereby  autho- 
tren.  rized  and  empowered  to  seize  and  distrain  the  same,  or 
so  much  thereof  as  will  be  sufficient  to  pay  and  discharge 
said  tax,  with  cost 

•  Sec.  13.  And  be  it  further  enacted,  That  if  any  attorney, 
agent,  factor,  trustee  or  debtor  shall  pay  the  tax  of  any 
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such  abseot  person,  or  shall  dehTerUnto  the  collector  i>»|^|»int 
the  property  of  such  absent  person  for  that  purpose,  ori^i^J^i^b^ 
shall  have  his  goods  and  chattels  distrained  tor  tne  pay->«>^* 
ment  of  such  absent  person^s  tax,  in  manner  as  aforesaid, 
it  shall  be  a  good  and  sufficient  bar  to  any  action  which 
shall  or  may  be  brought  for  the  same  by  such  absent 

Serson  against  such  attorney,  agent,  factor,  trustee  or 
ebtor. 

Sec.  1 4.   And  he  it  Jvrther  enacted,    That  the  general  G«Beni 
treasurer,  for  the  time  being,  is  hereby  empowered  and  *"''^' 
directed  to  call  special  courts  upon  every  collector  of  iimcui 
taxes,  and  his  sureties,  who  shall  neglect  to  pay  into  the  ®^JJ^^ 
general  treasury  the  proportion  of  any  tax  to  nim  com-  ^^ 
mitted  to  collect,  by  the  time  limited  for  collecting  the 
same ;  and  the  town-treasurers  of  the  respective  towns 
shall,  on  request,  deliver  the  bonds  of  such  delinquent 
collector  or  collectors  unto  the  general  treasurer,  for  that 
purpose. 

Sec.  1 5.  And  be  it  further  enacted.   That  in  all  execu-  Esseo- 
tions  issuing  on  any  judgment  obtained  by  the  general  ^p*  ^ 
treasurer  as  aforesaid,  against  any  delinquent  collector  of  ^^b?^ 
taxes,  and  his  sureties,  the  words  ^  or  real  estate^  shall 
be  inserted  in  the  mandatory  part  of  said  execution  imme- 
diately after  the  words  "  goods  and  chattels" :  that  the  ^^  ^  j^^ 
sheriff  to  whom  the  said  execution  shall  be  delivered,  yied  on 
shall,  immediately  on  the  receipt  of  the  same,  attach  and  Jj^J^^j 
take  into  his  possession  all  the  estate,  real  and  personal,  esttta. 
within  his  precinct,  belonging  to  such  collector,  and  shall 
immediatenr  after  such  attachment  advertise  the  said 
estate,  real  and  personal,  to  be  sold  at  public  auction, 
within  twenty  days  thereafter ;  and  shall  cause  so  much 
of  said  estate  to  be  sold  as  will  be  sufficient  to  pay  and 
satisfy  the  amount  of  such  execution,  and  all  incidental 
expences  and  costs. 

Sec.  16.  And  be  it  further  enacted.  That  in  case  of  ac*su» 
cidents,  or  extraordinary  storms  or  tempests,  bv  reasiMd  ^^^^^^ 
whereof  few  or  no  purchasers  may  attend,  it  ahatt  and  joumed. 
may  be  lawful  for  tne  sheriff  to  adjourn  the  sale  of  the 
estates  so  attached,  from  one  day  to  the  next,  and  so  for 
three  adjournments,  and  no  longer. 

Sec.  17.  And  be  it  further  enacted.  That  in  case  any  de-Cottecton 
linquent  collector  oftaxes  as  aforesaid  shall  have,  estates  ^^^ 
in  two  counties,  the  execution  shall  be  directed  to  the  oonatiM 
sherifl&  or  their  deputies  of  the  said  respective  counties,  ^  ^,**' 
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And  irhereaBi  the  collectors  of  taxes  have  in  many 
uiBtances  endeavored  to  depreciate  ordera  drawn  on  the 
general  treasnrjr,  whereby  mey  might  purchase  the  same 
at  a  discomit : 

fiEG.  2L  Be  it  therefore /urOier  enacted,  That  the  general  Wh«t  or. 
tfeasurer  shall  not  receive  of  any  collector  of  taxes  any  or-  tnuure^ 
der  on  the  treasury,  or  certificate  for  the  payment  of  money  ^7  ^ 
out  of  the  same,  m  payment  or  discharge  of  any  tax,  un«  ^u^n* 
less  the  same  be  in  the  name  of  such  collector,  or  the  col- 
lector hath  received  the  same  at  the  full  value  thereof, 
agreeably  to  the  sum  expressed  in  said  order  or  certifi- 
cate ;  and  in  order  to  ascertain  the  truth,  the  said  gene- 
nd  treasurer  shall,  previous  to  his  receiving  the  same  in 
payment  or  discharge  of  any  tax,  administer  the  follow- 
ing oath  or  affirmati<m  unto  such  collector  : 

^  You  do  solemnly  swear  (or  affirm)  that  the  CoU«ctDr 

orders  or  certificates  by  you  here  presented,  have  been  *°^  ^^ 
received  by  you  at  the  full  value  or  sum  as  in  the  said  or-  fore  the 
der  or  certificate  expressed  ;   and  that  you  have  not*'**"*'^' 
made  any  discount  on  the  same,  directly  or  indirectly,  to 
lessen  the  value  thereof ;  so  help  you  Crod  :   (or,  this  af- 
firmation you  make  and  give  upon  peril  of  the  penalty  of 
perjury  ;^)  or  the  collector  may  make  oath  or  affirmation  or  m  Jim- 
as  aforesaid  before  any  judge  or  justice  of  the  peace  tice  of  Uie 
within  the  State,  who  is  hereby  authorized  to  administer  ******* 
the  same  ;  and  upon  the  certificate  of  any  such  judge  of 
justice,  that  such  oath  or  affirmation  has  been  duly  ad- 
ministered and  taken,  and  containing  a  particular  list 
and  description  of  the  certificates  relative  to  which  the 
oath  or  afiirmation  may  be  given,  the  treasurer  may  and 
shall  receive  the  certificates  of  such  collector  in  the 
same  manner  as  if  he  had  personally  administered  the 
oath  aforesaid. 

Sec.  22.  ^nd  be  it  further  enacted.  That  if  any  collector  Penalty  on 
of  taxes  shall  purchase  or  receive  of  any  individual,  any  ^^J*^gj^_ 
order  or  certificate  as  aforesaid  for  a  less  sum  than  is  in  ias  oi^en 
said  order  or  certificate  expressed,  to  make  gain  or  lucre  J!*^t " 
thereby,  and  shall  be  thereof  lawfully  convicted  by  indict- 
ment before  any  court  of  record  in  this  State,  such  col- 
lector shall  forfeit  double  the  amount  of  such  order  or  cer- 
tificate by  him  so  purchased  or  received,  to  and  for  the 
use  of  the  State,  and  shall  be  for  ever  thereafter  incapable 
of  sustaining  any  office  in  the  State,  civil  or  military ;  pro- 
vided  such  prosecution  be  had  against  such  collector  in   '^^^"^' 
one  year  after  the  ofienqe  was  committed. 
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Sec.  29.  Jind  he  it  Juriher  enacted^  That  said  freeman,  Ci»u«tow. 
assembled  as  aforesaid,  shall  and  may  elect  sach  and  so 
many  collectors  of  town  taxes,  whenever  they  shall  order 
a  town  tax,  as  they  shall  think  expedient :  that  said  as- 
sessors and  collectors,  when  so  elected,  be  subject  to 
and  regulated  by  the  laws  of  the  State,  relative  to  the  c 
assessing  and  collecting  of  taxes. 

Sec  30.  ^nd  be  it  farther  enacted^  That  whenever  any  inwivent 
person  shall  become  insolvent,  or  die  insolvent,  the  sev-  X^Xi 
eral  towns  to  which  he  may  stand  indebted  for  town  taxes  have  pref- 
shall  have  preference,  after  payment  of  debts  due  to  the  2^' 
United  States  and  State,  over  other  debts  and  demands^ 
in  the  same  manner  that  the  United  States  have  prefer- 
ence. 


An  act  introducing  the  Dollar  and  its  parts  as  the  Money  of   1795. 

Account  within  this  State, 

Be  it  enacted  by  the  General  Assembly^  and  by  the  authority  The  ^\Ut 
thereof  it  is  enacted^  That  the  mone^  of  account  of  this  J^^^. 
State  shall  be  the  dollar,  cent  and  mille ;  and  all  accounts  biiah«d  »• 
in  the  public  offices,  and  other  public  accounts,  and  all  ^^ow? 
proceedings  in  the  courts  of  justice  and  in  the  town-coun- 
cils, shall  be  kept  and  had  in  conformity  to  this  act. 


An  act  to  prevent  the  detention  of  Fines  from  the  proper  Offices.  1752  Jis 


"94. 


Section  1 .  Be  it  enacted  by  the  General  AssemMy^  and  by  the  Fines  to 
authority  thereof  it  is  enacted^  That  all  officers  who  shaU  ^J^  ^' 
receive  any  fine  or  fines,  forfeitures  or  penalties,  shall  |^r  o^i£^ 
forthwith  pay  the  same  into  the  proper  office  where  by 
law  they  ought  to  be  paid;  and  that  if  any  officer,  judicial, 
executive  or  ministerial,  shall  refuse  or  neglect,  for  the 
space  of  three  months,  to  pay  over  any  fine,  forfeiture  or 
^nalty,  or  anv  part  thereof,  which  may  have  come  to 
lis  hands,  to  the  proper  officer  to  whom  by  law  the  same 
ought  to  be  paid  or  delivered,  he  shall  forfeit  and  pay  Penalty 
treble  the  value  or  amount  of  the  fine,  forfeiture  or  pen-  for  ne^. 
alty,  so  withholden  or  not  paid  over,  to  be  recovered  by  '**^** 
action  of  debt  before  any  court  proper  to  try  the  same  ; 
one  moiety  thereof  to  the  use  of  the  person  who  shall  sue 
for  the  same,  and  the  other  moiety  to  and  for  the  use  of 
the  State. 


31S  TAXES. 

Town  Sec.  23.  Jiwi  be  ii  Jurther  enaetedj  That  all  town  taxes 

tT^  m!^  which  shall  be  assessed  on  any  town  in  this  State  shall  be 
sessed  and  assessed,  levied  and  collected,  in  the  same  manner  as  the 
collected,  gtate  taxcs  are,  or  by  this  act  ought  to  be ;  and  the  town- 
treasurer  of  each  town  shall  have  the  same  power  of  call- 
ing special  courts  on  delinquent  collectors  and  their  sure- 
ties, and  of  levying  execution  on  their  estates,  real  and 
personal  as  the  general  treasurer  hath  by  tliis  act 
Tax  war-       Sec.  24.  ^udoe  it  further  enacted^  That  all  warrants  that 
^^\o^  shall  be  granted  for  collecting  taxes  shall  continue  and 
ip  ilorcc.    remain  in  full  force  until  the  whole  of  each  respective  tax 

shall  be  collected. 
Fees  of  as-      Sec.  25.  jlnd  be  it  further  enacted^  That  the  assessors 
«»«»•"'     shall  be  allowed  one  and  one  quarter  per  cent,  for  appor- 
tioning each  tax ;  and  the  town-clerk,  for  copying  the  tax 
bills,  shall  be  jpaid  as  for  other  copies ;  and  the  collector 
shall  be  paid  tor  collecting  at  the  rate  of  five  per  cent 
unless  he  shall  have  agreed  with  the  town  for  a  less  sum 
therefor ;  which  fees  shall  be  paid  out  of  each  town-treas- 
ury. 
Penalty  of      Sb<^*  26.  And  be  it  further  encLcted,  That  when  and  so  often 
towns  for  as  any  tax  shall  be  ordered  by  the  general  assembly  to 
b£  ^^  be  assessed  upon  the  inhabitants  of  tiiis  State,  and  any  or 
tax.         either  of  the  towns  therein  shall  neglect  or  refuse  to  assess 
such  tax  upon  the  inhabitants  of  meir  respective  towns, 
agreeably  to  such  order  of  the  assembly,  such  town,  so 
neglecting  or  refusing,  shall  pay  a  fine  of  double  their 
proportion  of  said  tax  into  the  general  treasui^,  to  be  re- 
covered by  the  general  treasurer,  by  an  action  of  debt 
against  the  town-treasurer  of  such  delinouent  town,  in 
either  of  the  courts  of  common  pleas  in  this  State :  and 
further,  that  any  such  delinquent  town,  notwithstanding 
their  being  fined,  shall  be  obliged  to  pay  their  propor- 
tion of  the  tax. 
Lands  for      Sec.  27.  And  be  it  further  enacted^  That  all  estates,  real 
schools,    and  personal,  granted  or  appropriated  to  relig^ious  uses, 
empted.    or  to  the  use  of  schools  or  seminaries  of  learning  within 
this  State,  be  and  the  same  are  hereby  exempted  from 
taxation. 
Assessors       Sec.  28.  And  be  it  further  enacted^  That  the  freemen  of 
chosen,     jj^^  several  towns,  in  town-meeting  assembled,  shall  and 
may,  whenever  they  shall  order  a  town  tax,  elect  such 
and  so  many  assessors  of  town  taxes,  not  exceeding  thir- 
teen, as  they  may  find  necessary. 
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Sec.  29.  And  he  it  fwihtr  enacted^  That  said  freemen,  CoU«tori. 
assembled  as  aforesaid,  shall  and  may  elect  such  and  so 
many  collectors  of  town  taxes,  whenever  they  shall  order 
a  town  tax,  as  they  shall  think  expedient:  that  said  as- 
sessors and  collectors,  when  so  elected,  be  subject  to 
and  regulated  by  the  laws  of  the  State,  relative  to  the  c 
assessing  and  collecting  of  taxes. 

Sec.  30.  Jlnd  be  it  further  enaeted.  That  whenever  any  insolvent 
person  shall  become  insolvent,  or  die  insolvent,  the  sev- ^^^ 
eral  towns  to  which  he  may  stand  indebted  for  town  taxes  hare  pref- 
shall  have  preference,  after  payment  of  debts  due  to  the  2^' 
United  States  and  State,  over  other  debts  and  demands, 
in  the  same  manner  that  the  United  States  have  prefer- 
ence. 


«^n  act  introducing  the  Dollar  and  its  parts  as  the  Money  of   1795. 

Account  within  this  State. 

Be  it  enacted  by  the  General  Assembly^  and  by  the  authority  The  dollar 
thereof  it  is  enacted^  That  the  money  of  account  of  this  t^Jj^rta- 
State  shall  be  the  dollar,  cent  and  mille ;  and  all  accounts  l^ed  at 
in  the  public  offices,  and  other  public  accounts,  and  all  JJf^'^^ 
proceedings  in  the  courts  of  justice  and  in  the  town-coun- 
cils, shall  be  kept  and  had  in  conformity  to  this  act. 


An  act  to  prevent  the  detention  of  Fines  from  the  proper  Offices.  1752  5i5 

'94. 

Section  1 .  Be  it  enacted  by  the  General  AssenMy^  and  by  the  pines  to 
authority  thereof  it  is  enacted^  That  all  officers  who  shall  ^  p^  "■' 
receive  any  fine  or  fines,  forfeitures  or  penalties,  shall  |^r  offic^ 
forthwith  pay  the  same  into  the  proper  office  where  by 
law  they  ought  to  be  paid;  and  that  if  any  officer,  judicial, 
executive  or  ministerial,  shall  refuse  or  neglect,  for  the 
space  of  three  months,  to  pay  over  any  fine,  forfeiture  or 

Eenalty,  or  anv  part  thereof,  which  may  have  come  to 
is  hands,  to  the  proper  officer  to  whom  by  law  the  same 
ought  to  be  paid  or  delivered,  he  shall  forfeit  and  pay  Penalty 
treble  the  value  or  amount  of  the  fine,  forfeiture  or  pen-  ^^  d«?- 
alty,  so  withholden  or  not  paid  over,  to  be  recovered  by  ^*^^' 
action  of  debt  before  any  court  proper  to  try  the  same  ; 
one  moiety  thereof  to  the  use  of  the  person  who  shall  sue 
for  the  same,  and  the  other  moiety  to  and  for  the  use  of 
the  State. 
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twelve  months  after  the  passing  of  this  act :  and  it  shall 
at  all  times  hereafter  be  the  duty  of  every  such  captain  or 
commanding  officer  of  a  company  to  enrol  every  such  cit- 
izen as  aforesaid)  and  also  those  who  shall  from  time  to 
time  arrive  at  the  age  of  eighteen  years,  or  being  of  the 
age  of  eighteen  years  and  under  the  age  of  forty-lSve 
yeare,  (except  as  before  excepted.)  shall  come  to  reside 
within  his  bounds ;  and  shall  without  delay  notify  such 
citiaen  of  the  said  enrolment  by  a  proper  non-commis- 
sioned officer  of  the  company,  by  whom  such  notice  may 
be  proved :  that  every  citizen  so  enrolled  and  notified,  How  to  be 
shall,  within  six  months  thereafter,  provide  himself  with  a  ^»>pp«^' 
good  musket,  or  firelock,  a  sufficient  bayonet  and  beltt 
two  spare  flints  and  a  knapsack,  a  pouch  with  a  box  there* 
in  to  contain  not  less  than  twenty-four  cartridges,  suited 
to. the  bore  of  his  musket  or  firelock,  each  cartridge  to  con- 
tain a  proper  quantity  of  powder  and  ball ;  or  with  a  good 
rifle,  knapsack,  shot  pouch  and  powder-horn,  twenty  balls 
suited  to  the  bore  of^his  rifle  and  a  quarter  of  a  pound  of 
powder;  and  shall  appear  so  armed,  accoutred  and  pro- 
vided when  called  out  to  exercise,  or  into  service,  except 
that  when  called  out  on  company  days  to  exercise  only, 
he  may  appear  without  a  knapsack :  that  the  commission- 
ed officers  shall  severally  be  armed  with  a  sword  or  hang- 
er and  espontoon ;  and  that  from  and  after  five  years  from 
the  passing  of  this  act,  all  muskets  for  arming  the  militia, 
as  herein  required,  shall  be  of  bores  sufficient  for  balls  of 
the.eighteentn  part  of  a  pound ;  and  every  citizen  so  en- 
rolled and  providing  himself  with  arms,  ammunition  and 
accoutrements  required  as  aforesaid,  shall  hold  the  same 
exempted  from  .all  suits,  distresses,  executions  or  sales, 
for  debt  or  for  the  payment  of  taxes. 

2.  ^nd  be  itfuriher  enacted^  That  the  vice-president  of  the  Exempt 
United  States ;  the  officers  judicial  and  executive  of  the  ^^^' 
[ovemment  of  the  United  States ;  the  members  of  both 
louses  of  congress,  and  their  respective  officers ;  all  cus- 
tom-house officers  with  their  clews ;  all  post-officers  and 
stage-drivers  who  are  employed  in  the  care  and  convey- 
ance of  the  mail  of  the  ]^ost-office  of  the  United  States ;  all 
ferrymen  employed  at  any  ferry  on  the  post-road ;  all  in- 
spectors of  exports ;  all  pilots ;  all  manners  actually  em- 
ployed in  the  sea  service  of  any  citizen  or  merchant  within 
the  United  States,  and  all  persons  who  now  are  or  may 
hereafter  be  exempted  by  the  laws  of  the  respective 
States,  shall  be  and  are  hereby  exempted  )^om  militia 
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ii^  above  the  age  of  eigh- 
"^-nve  years. 

That  within  one  jear  af< 

tia  of  the  respective  States 

brigades,  regiments,  bat* 

legislature  of  each  State 

ion,  brigade  and  regiment 

[nation  thereof,  luid  a  record 

adjutant-general^s  office  in 

Id,  or  in  service  in  the  State, 

[fegiment  shall  respectively 

jnumbers,  reckoning  the  first 

rank :  that  if  the  same  be 

f^<^11  consist  of  four  regii^ents ; 

^•IIA^tions,  each  battalion  of  five 

.p^IflpSiSf  of  sixty-four  privates :.  that 

"    pf'^red  by  the  respective  States 

!iS>^^one  mafor-Gceneral  and  two 

k!g;9dg^|^  of  major ;  to  each  brigade 

|^2§3wl)i|ne  brigade  inspector,  to  serve 

...JSltw^li**^^  rank  ot  major;  to  each 

|i^^i!ii5rii»Hi^^^^  commandant;  and  to  each 

]Si;pj§jj^«^^5|>C^  company  one  captain,  one 

.  »   «  «:»«:•  .oo.  «.  *^p|j^t^rgeants,  lour  corporals,  one 

"iigler :  that  there  shall  be  a 

^  one  adjutant  and  one  quar- 

inants;  one  paymaster,  one 

tte ;  one  sergeant-major,  one 

Wm»^W^^'^tf^^  Thftt  oat  of  the  mihtia 

^^^  _^.  jMip^it^ere  shall  be  formed  for  each 
|ix|c>iiiC§C^  of  grenadiers,  light  infiiib* 

ii;;iwic*i?*^|^|^  division  there  shall  be 

»F?i92^'5i6{^'^       ^^d  ^"^  troop  of  horse ; 
^!^ii^^^C^:c§b^^ny  of  artillery  one  captain, 

""  its,  four  corporals,  six  gim- 

•ummer  and  one  fifer ;  the  of- 

^rd  or  hanger,  a  fusee,  bayo- 

*?-box  to  contain  twelve  car- 

matross  shall  fiirnish  him- 

of  a  private  in  the  infantrv, 

:field  artillery  is  provided: 

of  horse  one  captain,  two 

^i^eants,  four  corporals,  one 

^r;  the  commissioned 


• 


MILITIA.  323 

officers  to  fiirnisb  themselves  with  good  horses  of  at  least 
fourteen  hands  and  an  half  hieh,  and  to  be  armed  with  a 
sword  and  pair  of  pistols,  the  holsters  of  which  to  be  cov- 
ered with  bearskin  caps ;  each  dracoon  to  furnish  himself 
with  a  serviceable  horse  at  least  fourteen  hands  and  an 
half  high,  a  good  saddle,  bridle,  mail  pillion  and  valise, 
holsters  and  a  breastplate  and  crupper,  a  pair  of  boots 
and  spurs,  a  pair  of  pistols,  a  sabre  and  a  cartouche  box 
to  contain  twelve  cartridges  for  pistols :  that  each  com* 
pany  of  artillery  and  troop  of  horse  shall  be  formed  of 
volunteers  from  the  brigade,  at  the  discretion  of  the  com* 
mander  in  chief  of  the  State,  not  exceeding  one  company 
of  each  to  a  r^pment,  nor  more  in  number  than  one  elev- 
enth part  of  the  infantry,  and  shall  be  unifoimly  clothed 
in  regiiaentalst  to  be  furnished  at  their  own  expence ;  the 
color  and  feshion  to  be  determined  by  the  brigadier  com- 
mandii^  the  brigade,  to  which  they  belong. 

5.  Jind  be  ii  Jnrther  enacted^  That  each  battalion  and  Colon, 
regiment  shall  be  provided  with  the  State  and  regimental  ^^^^, 
Colors  by  the  field  officers,  and  each  company  with  a 
drum  and  fife  or  bugle-h<Nm  by  the  commissioned  officers 

of  the  company,  in  such  manner  as  the  legislatures  of  the 
respective  States  shall  direct 

6.  ^nd  be  it  further  enacted^  That  there  shall  be  an  ad-  A^jquat- 
jntantf;eneral  appcmited  in  each  State,  whose  duty  it^]^^^* 
shall  M  to  distribute  all  orders  from  the  commander  in  ^'  "  ^* 
chief  of  the  State  to  the  several  corps ;  to  attend  all  pub- 
lic reviews  when  the  commander  in  chief  of  the  State  shall 
review  the  militia,  or  any  part  thereof;  to  obey  all  orders 

fnmi  him  relative  to  carrying  into  execution  and  perfect- 
ing the  system  of  military  discipline  estabUshed  by  this 
act ;  to  nirnish  blank  forms  of  different  returns  that  may 
be  required,  and  to  explain  the  principles  on  which  they 
should  be  made ;  to  receive  firom  the  several  officers  of 
the  different  corps  throughout  the  State,  returns  of  militia 
under  their  command,  reporting  the  actual  situation  of 
their  arms,  accoutrements  and  ammunition,  their  delin- 
quencies and  every  other  thing  which  relates  to  the  gen- 
eral advancement  of  good  order  and  discipline ;  all  which 
the  several  officers  of  the  divisions,  brigades,  regiments 
and  battalions  are  hereby  required  to  make  in  the  usual 
manner,  so  that  the  said  adjutant-general  may  be  duly 
furnished  therewith;  from  all  which  returns  he  shall 
make  proper  abstracts,  and  lay  the  same  annually  before 
the  commander  in  chief  of  the  State. 
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pne  thousand  seven  hun- 

the  rules  of  discipline  to 
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.n..n.^^m^M$^^S^^  detachment. 

Mlt  5p0Sl*^^hat  if  any  person,  whether 
B|b^j^tl:the  militia  of  any  State,  and 
►  -_v-  ^.^  -s.-  fj'^^  United  States,  be  wound- 

T^ft^  service,  he  shall  be  taken 

1^-P^  public  cxpence. 

''^Mi  That  it  shall  be  the  duty 

""  md  the  regimental  and  bat- 

)a  composing  their  several 

;^  their  being  under  arms; 

tiiynition  and  accoutrements, 
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the  laws,  cuBtoms  ornsiiges  thereof  have  not  been  incor* 
porated  with  or  Bubjected  to  the  general  regulations  of 
the  militia, 

11.  Beit  /wrther  enaeted.  That  such  corps  retain  their indepcad*. 
accustomed  privileges,  subject  nevertheless  to  all  other  *"*  *^"* 
duties  required  by  this  act  in  like  manner  with  the  other 
militia. 

And  whbreas  the  reservations  contained  in  the  said 
constitution,  relative  to  the  militia  of  the  States  respect- 
ively, render  it  necessary  that  provision  should  be  made 
in  the  premises  by  the  legislature  of  this  State : 

Section  1.  Be  it  therefore  enacted  by  the  General  Aisembhf  MUitia  v- 
andbjfthe  authoritvOuTeofit  is  enacted,  That  the  whole  militia  [H^  £: 
of  this  State  shall  be  arranged  in  one  division :  that  his  ex-  rmm. 
cellency  the  governor  for  the  time  being  shall  be  captain-  ^^^"^^\ 

Seneral  and  commander  in  chief  thereof :  that  the  said  uin  genel 
ivision  shall  consist  of  four  brigades ;  that  the  militia  of '^^ , 
the  counties  of  Newport  and  Bristol  shall  form  the  first  ^'^  ^. 
brigade ;  the  militia  m  the  county  of  Providence  the  se-  ades. 
cond  brigade  ;  the  militia  in  the  county  of  Washington 
the  third  brigade ;  and  the  miUtia  in  the  county  of  Kent 
the  fourth  brigade :  that  the  brigade  in  the  counties  of  And  rt^- 
Newport  and  Bristol  shall  consist  of  three  regiments ;  the  °^'^^' 
brigade  in  the  county  of  Providence  of  six  regiments  ;  the 
brigade  in  the  county  of  Washington  of  three  regiments ; 
and  the  brigade  in  the  county  of  Kent  of  two  regiments ; 
and  that  each  regiment  whose  numbers  in  the  opinion  of 
the  field  officers  will  admit  of  it,  shall  be  diviaed  into 
battalions.    . 

Sec.  2.  ^nd  be  it  farther  enaetedj  That  the  regiments  a*  lUsiments 
foresaid  be  constituted  as  follows,  to  wit :  that  the  towns  l^^^' 
of  Newport,  Portsmouth,  New-Shoreham,  Jamestown  and 
Middletown,  constitute  the  first  regiment ;  the  towns  of 
Providence  and  North  Providence,  the  second  regiment ; 
the  towns  of  Westerly,  Charlestown  and  Hopkinton,  the 
third  regiment ;  the  towns  of  Bristol,  Warren  and  Barring- 
ton,  the  fourth  regiment ;  the  towns  of  Warwick  and  East- 
Greenwich,  the  fifth  regiment;  the  towns  of  Smithfield 
and  Cumberland,  the  sixth  regiment ;  the  town  of  Scitu- 
ate,  the  seventh  regiment ;  the  towns  of  North-Kingstown 
and  Exeter,  the  eighth  regiment ;  the  towns  of  West- 
Greenwich  and  Coventry,  the  ninth  regiment ;  the  towns 
of  Tiverton  and  Little-Compton,  the  tenth  regiment ;  the 
towns  of  Soulh-Kingstown  and  Richmond,  the  eleventh  re- 
giment; the  towns  of  Glocester  and  Burrillville,  the 
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tirelfth  regiineDt ;  the  town  of  Foster,  the  thirteenth  re- 

S'ment ;  and  the  towns  of  Cranston .  and  Johnston,  the 
urteenth  redment. 
Otapa*  Sec.  3.  Am  be  it  further  enacted^  That  there  shall  be 
SSutoT  ^^^  companies  of  militia  in  the  town  of  Newport ;  six 
companies  in  the  town  of  Providence ;  two  companies  in 
the  town  of  Portsmouth ;  four  companies  in  the  town  of 
Warwick ;  three  companies  in  the  town  of  Westerly ;  one 
company  in  the  town  of  New«Shoreham ;  four  compa* 
nies  in  the  town  of  North-Kingstown ;  four  companies 
in  the  town  of  South-Kingstown ;  two  companies  in  the 
town  of  E^t-Greenwich  ;  one  company  in  the  town  of 
Jamestown ;  five  companies  in  the  town  of  Smithfield ; 
four  companies  in  the  town  6f  Scituate ;  three  companies 
in  the  town  of  Glocester ;  two  cmnpanies  in  the  town  of 
Charlestown ;  three  companies  in  the  town  of  West«» 
Greenwich ;  five  companies  in  the  town  of  Coventry  ; 
three  companies  in  the  town  of  Exeter ;  two  companies 
in  the  town  of  Middletown  ;  three  companies  in  the  town 
of  Bristol ;  three  companies  in  the  town  of  Tiverton ; 
two  companies  in  the  town  of  Little-Compton  ;  two 
companies  in  the  town  of  Warren  ;  three  companies  in 
the  town  of  Cumberland  ;  two  companies  in  the  town  of 
Richmond ;  three  companies  in  the  town  of  Cranston ; 
three  companies  in  the  town  of  Hopkinton ;  two  com* 
panics  in  the  town  of  Johnston;  two  companies  in  the 
town  of  North-Providence  ;  one  company  m  the  town  of 
Barrington  ;  four  companies  in  the  town  of  Foster,  and 
three  companies  in  the  town  of  Burrillville :  and  that  the 
Militia  aforcsaid  division,  brigades,  regiments,  battalions  and 
officered^  companies,  be  officered  agreeably  to  the  several  acts  of 
Congress,  and  that  the  officers  be  engaged  according  to  law» 
Perma-  Sec*  4.  And  be  it  further  enacted.  That  in  addition  to  the 
foiiB  persons  exempted  nrom  military  duty  by  the  act  of  con* 
'^''  gress  herein  before  recited,  there  shall  be  and  hereby 
are  exempted  from  such  duty,  the  following  persons,  to 
wit :  all  persons  who  have  holden  the  office  oi  governor 
or  lieutenant  governor;  all  persons  who  have  sustain- 
ed any  military  commission  or  commissions  or  staff  office, 
with  the  rank  of  an  officer  of  the  line,  previous  to  the  last 
day  of  February,  A.  D.  1796,  and  took  their  engagement 
on  such  commission  or  commissions  according  to  law : 
all  persons  who  after  the  said  last  day  of  February^ 
A«  D.  1796,  shall  have  holden  any  military  commission  or 
commissions,  or  staff  office  as  aforesaid,  for  the  space  of 


nent  ex 
emption 


HiUTu.  327 

five  years  successivelj,  and  shall  have  been  eugMed 
thereon,  accordioj?  to  law ;  and  every  person  who  alter 
the  said  last  day  of  February,  A.  D.  1796,  shall  have  hoU 
den  luiy  military  commission  or  staff  office  as  aforesaid^ 
and  taken  his  engag^nent  thereon  according  to  law,  and 
fihall  have  been  left  out  at  any  election  or  appointment  to 
Buch  commission  or  staff  office :  Providea  nevertheka^  Prariio. 
That  any  person  who  shall  claim  an  exemption  on  ac^ 
count  of  his  having  held  any  military  commission  or  staff 
office  as  aforesaid,  shall  exhibit  to  the  commandii^  offi- 
cer of  the  company  within  the  bounds  of  which  he  shall 
reside,  if  required  by  said  commanding  officer,  his  origin 
nal  commission  or  evidence  of  his  appointment  to«uch  staff' 
office  as  aforesaid,  by  virtue  of  which  he  shall  claim  such 
exemption,  and  the  original  certificate  of  his  having  been 
engaged  thereon ;  and  shall  also,  if  required,  leave  with 
the  said  commanding  officer,  a  copy  of  each  of  them, 
which  copies  the  said  commanding  officer  shall  deliver  to 
his  successor  in  office. 

Sec  6.  And  be  it  further  enacted^  That  persons  of  the  Tempo- 
following  descriptions,  so  long  as  they  shall  continue  of  ^^^^^ 
said  descriptions,  shall  be  and  hereby  are  exempted 
from  military  duty,  to  wit :  the  members  of  the  senate,  the 
justices  and  clerks  of  the  supreme  judicial  court,  the  jus-> 
tices  and  clerks  of  the  courts  of  comm<m  pleas,  the  secre- 
tary, the  attorney-general,  the  general  treasurer,  the  sher*- 
iff  of  each  county,  one  ferryman  at  each  stated  ferry 
who  usually  navigates  the  boat,  one  miller  at  each  ffrist- 
miU  who  usuallv  attends  the  same,  the  keepers  of  Dght* 
houses  within  this  State,  every  settled  or  ordained  min- 
ister of  the  gospel,  the  president,  professors,  tutors,  stu- 
dents and  steward  of  Brown  University ;  town-treasurers, 
town-clerks,  practising  physicians  and  surgeons,  not  in- 
cluding their  pupils ;  preceptors  and  ushers  of  academies 
and  schools,  engine  men  who  have  attained  the  age  of 
twenty-one  years,  and  provided  there  shall  not  be  more 
than  twenty  men  to  each  engine ;  the  members  of  the 
fire-hook  and  ladder  company  in  the  town  of  Provi- 
dence ;  every  member  of  a  chartered  independent  mili- 
tary company,  who  shall  deliver  once  for  all  a  certi- 
ficate firom  the  commanding  officer  of  said  body,  that  he 
is  a  member  thereof,  and  completely  equipped  according 
to  law  and  the  rules  and  regulations  of  said  body ;  ana 
ail  persons  belonging  to  the  society  of  friends,  commonly 
called  quakers, on  producing'a  certificate  fi*om  the  clerk  or 
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overseers  of  said  society  thatthey  aremembers  thereof:  and 
every  other  person  shall  be  exempt  who  shaU  produce  a 
certificate  from  one  of  the  justices  of  the  supreme  judicial 
court,  that  such  person  has  made  oath  or  affirmation  be- 
fore him  that  he  is  conscientiously  scrupulous  against 
bearing  arms,  and  also  a  certificate  fi'om  the  minister,  el* 
der  or  clerk  of  a  religious  church,  that  the  said  person  is 
a  member  thereof  which  last  mentioned  certificate  shall 
be  produced  to  the  justice  before  he  shall  administer  the 
oath  or  affirmation  aforesaid;  and  the  original  certifi- 
cates aforesaid  shall  be  delivered  to  the  captain  of  the 
company  within  whose  bounds  the  party  claiming  ex- 
emption shall  reside,  or  he  shall  not  be  allowed  to  avail 
himself  of  the  privileges  of  this  act 
Com-  Sec.  6.  And  be  it  further  enacted^   That  whenever  any 

^^r"S^  member  of  such  chartered  independent  military  body 
charterad  shall  ceasc,  othcrwisc  than  by  death  or  removal  out  of  the 
toSy  State,  to  be  a  member  thereof,  it  shall  be  the  duty  of  the 
ivhen  a  Commanding  officer  of  such  body  forthwith  to  give  no- 
^^^®|^  tice  thereof  to  the  commanding  officer  of  the  mibtia  com- 
be such,   pany  within  the  bounds  of  which  the  said  member  shall 

then  reside. 
Returns  Sec.  7.  And  be  it  further  enacted^  That  it  shall  be  the 
tobemSeduty  of  the  Commanding  officer  of  every  company,  whe- 
and  how.  thcr  of  cavalry,  artillery,  light-infantry,  or  infantry  of  the 
line,  to  make  a  fair  and  correct  return  of  the  strength  and 
condition  of  his  company  to  the  commanding  onicer  of 
the  battalion  or  regiment,  within  twenty  days  after  every 
battalion  rendezvous  ;  and  the  commanding  officer  of  the 
battalion  shall  cause  the  siud  returns  to  be  consolidated ; 
and  within  twenty  days  after  the  receipt  of  the  same,  he 
shall  transmit  to  the  brigade-inspector  a  fair  and  correct 
return  of  the  strength  and  condition  of  his  battalion  or 
regiment,  including  every  species  of  troops  aforesaid: 
when  the  training  of  the  several  battalions  m  a  brigade 
shall  have  been  finished,  the  brigade-inspector  shall  con- 
solidate the  said  returns,  and  within  twenty  days  shall 
transmit  to  the  adjutant-general  a  correct  return  of  the 
strength  and  condition  ot  the  brigade,  noting  the  failure 
of  every  commanding  officer  of  a  battalion  to  make  the 
return  required  :  and  if  from  any  cause  the  brigade-in- 
spector shall  be  prevented  from  attending  the  training  of 
the  officers  in  any  battalion,  it  shall  be  his  duty  without 
delay  to  cause  application  to  be  made  to  the  command- 
ing officer  for  his  battalion  or  regimental  return  :   the 
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the  time  appointed  for  muster,  directe<i  to  one  or  more 
non-commissioned  officer  or  officers,  private  or  privates 
by  him  speciallv  appointed,  requiring  him  or  them  to 
warn  the  men  oi  said  company,  either  in  general  or  in 
districts  to  be  by  him  assigned,  to  assemble  at  the  time 
and  place  appointed  therem,  equipped  according  to  law : 
and  the  viraming  officer  aforesaid  shall  warn  the  men  as 
aforesaid,  either  by  personal  notice  or  by  leaving  notice 
in  writing  at  their  usual  places  of  abode,  six  days  before 
the  time  of  muster,  and  shall  return  his  warrant  with  the 
name  of  every  man  so  warned  ,to  the  said  commanding  of- 
ficer one  day  before  the  day  of  assembling  as  aforesaid. 
Port  of         Sec.  11.  ^nd  be  it  further  enacted^  That  the  commanding 
^^^p  officers  of  the  several  companies  of  militia  shall  take  post 
compa-     according  to  the  dates  of  their  respective  commissions, 
"^''        and  that  their  companies  shall  take  post  with  them  in  the 
same  station  when  on  parade ;  and  all  independent  com- 
panies which  shall  belong  to  any  re^ment  of  militia  shall 
take  post  according  to  the  date  of  their  respective  char- 
ters, and  shall  be  commanded  by  their  own  officers. 
Non-com-      Sec.  12.   jlnd  be  it  further  enacted^  That  every  non- 
^1^*^^  commissioned  officer  and  private  of  the  militia  who  shall 
&c.  how    be  disorderly  or  disobedient,  or  guilty  of  unmilitary  con- 
fo"'diwi^  duct,  on  a  muster  or  training  day,  or  at  any  other  time 
deriy  con-  whcu  ou  duty,  shall  be  confined  during  the  time  of  said 
duot.       muster  or  training,  at  the  discretion  of  the  cqinmanding 
officer  present,  not  exceeding  six  hours,  or  fined  not  ex- 
ceeding six  dollars,  which  fine  shall  be  certified  by  said 
officer  to  some  justice  of  the  peace,  and  collected  in  the 
manner  prescribed  in  the  fourteenth  section  of  this  act : 
CommiB-  and  if  any  commissioned  officer  shall  be  disorderly  or 
«n1bo^'  disoliedient  or  ffi\\iy  of  unmilitary  conduct,  during  the 
puniflfaed.  time  aforcsaid,  he  shall  be  liable  to  be  arrested  and  tried 
by  a  court-martial,  and  if  found  guilty  shall  be  sentenced 
^  to  be  reprimanded  in  orders,  or  be  removed  from  office ; 
'  and  whenever  a  court-martial  shall  sentence  any  officer  to 
be  removed  from  office,  the  court  shall  therein  adjudge 
such  officer  incapable  of  holding  any  military  commission 
under  this  State,  for  life  or  years,  according  to  the  nature 
and  aggravation  of  his  offence ;  and  such  sentence  being 
duly  approved  of  bv  the  officer  appointing  such  court- 
martial,  shall  be  published  and  remain  in  Ml  force,  un- 
less reversed  Tso  far  as  respects  disqualification)  by  the 
general  assemoly. 
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Sec.  13.    ^nd  be  it  further  enaded^    That  every  non- Fines  for 
commiBsioned  c^cer  or  priyate  who  shall  neglect  to  ap-  ^^^  i^t 
pear  (being  first  legally  warned)  at  the  regimental  or  bat*  regimenui 
talion  rendezyous,  shall  forfeit  seven  dollars  for  every  ^q^^' 
day  of  such  neglect ;  and  if  he  shall  not  be  armed  and 
equipped  according  to  the  said  act  of  Congress,  when  so  por  not 
appearing,  in  case  he  shall  have  resided  in  this  State  six  ^"V^ 
months,  and  shall  not  within  ten  difl^s  after  such  rendez-  ^^pp^* 
vous  or  parade  produce  to  th^ommanding  officer  of  his 
company,  a  certificate  from  the  clerk  of  the  town-council 
of  the  town,  that  he  hath  been  adjudged  by  said  tovni- 
council  unable  to  arm  and  equip  himself,  he  shall  for  ap- 

E earing  without  a  gun  forfeit  seventy-five  cents,  without  a 
ayonet  twenty-five  cents,  without  belts  twelve  and  a 
half  cents,  without  cartouch  box  twelve  and  a  half  cents, 
without  flints  twelve  and  a  half  cents,  without  a  priming 
wire  six  cents,  and  without  a  brush  six  cents. 

Sec.  14.  And  be  it  further  enacted^  That  after  the  expira-Fmet,  . 
tion  of  twenty  days  and  within  thirty  days  after  such  ren-^^J^" 
dezvous  or  parade,  the  commanding  officer  of  each  com- 
pany shall  deliver  to  some  one  justice  of  the  peace  or 
warden  residing  in  the  same  town,  a  copy  of  his  warrant 
and  of  the  return  of  the  warning  officer  thereon,  together 
with  a  list  of  every  delinquent  in  not  appearing  at  the 
rendezvous  or  parade  as  aforesaid,  and  of  the  dehnquents 
in  not  being  equipped  with  the  articles  in  the  preceding 
section  enumerated,  and  of  the  articles  of  equipment  afore- 
said in  which  they  shall  have  been  deficient ;  and  of  such 
offenders  as  he  shall  fine,  or  who  shall  have  incurred  a 
fine  by  virtue  of  this  act,  who  shall  not  have  paid  their 
fines  to  the  said  commanding  officer,  or  shall  not  have 
rendered  to  him  a  satis&ctory  excuse  for  their  delin- 
quencies; and  the  said  justice  or  warden  shall,  upon  re- jutUcato 
ceiving  such  copy  and  list  as  aforesaid,   make  record  ^"^^^ 
thereof  and  shaU  within  ten  days  thereafter  issue  a  sum-  ''*'*^***"' 
mons  to  each  delinquent,  which  shall  be  served  six  days  h<^ 
at  least  before  trial,  in  form  following,  mutatis  mutandis :   ^^ 

[l.  9.]  SC. 

To  the  sheriff  of  the  county  of  hisdqmty^  or  either  Fom  <gr. 

of  the  constables  or,  tavon-sersecaUs  of  the  town  of 

within  the  same  county^  greettng. 

In  the  name  of  the  State  of  Rhode-Island  and  Provi- 
dence Plantations,  you  are  hereby  required  to  summon 

of  in  the  county  of  to 


appear  before  me  the«ab6criber,  one  of  tlie  jiuBttces  of  the 
peace  for  the  town  of  m  the  county  aforesaidi 

on  the  day  of  at 

o^clock  in  the  noon,  then  ajid  there  (o  ebew  caiae, 

if  any  be  hath,  why  a  warrant  of  di&trees  shall  not  issue 
against  him  (here  insert  the  complaint^  Hereof  &tl  nott 
but  make  due  return  mih  your  doings  aereon.    Dated  ttt 

aforesaid,  the  day  of  ki 

the  year  of  our  I.«ord 

Justiee  of  ihepeaet. 

Pttfendant     And  when  the  said  party  shall  by  himself  or  attQrney  ap- 


ed  from  the  fine,  but  shall  recover  no  cost,  but  if  the  said 
party  shall  make  default,  or  if  judgment  be  given  against 
nim  upon  trial,  and  he  shall  neglect  for  five  days  thereaf^ 
ter  to  satisfy  the  same,  with  legal  costs,  then  the  justice 
^wm»t  before  whom  trial  shall  be  had,  shall  issue  his  warrant  of 
8  ress.  jjg|.j.ggg  under  his  hand  and  seal,  in  the  form,  following,  to 
wit: 

[l.  s.]  «c. 

Form  of.    To  Ae  sheriff  of  the  county  of         or  his  depiUy^  or  eUher  of 
the  constables  or  toum^ergeants  of  the  toton  of  tcithtn 

the  same  county^  greeting. 
Whereas  of  upon  the 

day  of  being  a  private  soldier  in  the 

company  of  militia  in  the  town  of  (as  the  case 

may  be^  commanded  by  in  the  regiment  of 

militia  m  the  said  county  of  commanded  by 

was  duly  noti6ed  to  appear  upon  the 

day  of  in  the  town  of  in  the 

county  aforesaid,  with  his  arms  and  equipments,  as  the 

law  oi  this  State  directs ;  and  the  said  in  vio* 

lation  of  the  said  law,  did  without  cause  neglect  to  appear, 

or  did  not  appear  armed  and  equipped,  or  otherwise  as 

he  case  may  be,^  whereby  he  hath  forfeited  and  ought 

to  pay  the  sum  oi  to  the  uses  directed  by  law ; 

and  the  said  having  been  duly  summoned  to 

appear  before  me,  one  of  the  justices  of  the 

peace  for  the  town  of  in  said  county,  to  shew 

cause  if  amr  he  had  why  a  warrant  of  distress  snould  not 

be  issued  for  the  said  sum,  did  not  appear,  (or  appearing 
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did  ncit  their  sufficient  cause  why  the  said  warrant  should 
Bot  be  issued,  as  the  case  may  be :)  tou  are  therefore 
commanded,  in  the  name  of  the  State  of  Rhode-Island  and 
ProTidence  Plantations,  forthwith  of  the  goods  and  chat- 
tels of  tl^  said  within  your  precinct,  to  leyy 
by  distress  wod  sale  thereof^  the  aforesaid  sum  of 

with  costs  of  suit,  being  in  the  whole  the 

sum  of  and  to  pay  the  same  to  cap- 

tain of  the  said  coiK^any ;  and  also  of  the  goods  or  chat- 
tels of  the  said  to  levy  more  for  this 
warrant,  together  with  your  own  fees ;  and  for  want  of 
such  goods  and  chattels  of  the  said  to  be 
found  within  your  precinct,  you  are  commanded  to  take 
the  body  of  the  sakl  and  him  commit  to  jail 
ui  in  the  county  aforesaid,  and  the  keeper 
thereof  is  hereby  commanded  to  receive  the  said 

into  the  said  jail,  and  him  safely  keep  until  he  shall 
pay  the  sum  aforesaid,  together  with  legal  fees  and  costSf 
or  until  he  shall  be  otherwise  dischai^ea  by  order  of  law ; 
and  you  are  to  make  return  of  this  warrant,  with  your  do- 
ings hereon,  unto  myself,  within  twenty  days  next  coming ; 
for  which  this  shall  be  your  sufficient  warrant :  hereof 
foil  not.  Given  under  my  hand  and  seal,  the 
day  of  in  the  year  of  our  Lord 

Justice  of  the  peace. 

And  in  case  any  such  delinquent  shall  be  within  age  m%j  u 
^d  live  with  his  father,  mother  or  guardian,  or  shall  be  ^|^  ^^ 
an  apprentice  or  indented  servant,  the  officer  to  whom  Suur j^ 
said  warrant  may  be  directed  shall  be  required  to  levy  the  "*  ^Me. 
same  upon  the  goods  and  chattels  of  said  father,  mother, 
guardian,  master  or  mistress,  as  the  case  may  be ;  and  the 
justice  aforesaid  is  hereby  authorized  to  vary  the  form  of 
the  same  accordingly ;  and  if  the  said  warrant  should  be 
returned  unsatisfied,  the  said  justice  is  hereby  authorized 
to  issue  an  alias  at  any  time  after ;  and  the  money  so  lev-  Money,  to 
ied  shall  be  paid  to  the  said  commanding  officer  of  the  ^™ 
company,  at  the  return  of  said  warrant,  to  be  appropria- 
ted to  purchase  colors  and  to  pay  such  expences  of  warn- 
ing  said  company  and  training,  as  the  town-councils  of  appro^ 
the  several  towns  may  thiidc  reasonable ;  and  the  resi-  «^- 
due  thereof,  if  any,  shall  be  paid  to  the  colonel  of  the 
regiment  to  which  said  companv  may  be  attached,  to  be 
paid  over  by  the  respective  cou>nels  to  the  quartermas- 
ter^eneral,  to  be  appropriated  for  such  military  purposes 
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as  the  general  assembly  maj  from  time  to  time  direct^ 
and  the  said  quartermaster-general  shall  report  the 
amount  thereof  annually  to  the  general  assembly :  and 
the  commanding  officer  of  each  company  shall  allow  not 
exceeding  two  dollars  per  day  to  the  warning-officer,  for 
each  day  that  he  shall  or  ought  to  be  employed  in  warn- 
ing said  company,  to  be  judged  of  by  the  commanding 
officer  aforesaid. 
Judgment  Sec.  15.  And  be  it  jurther  enacted^  That  any  judgment 
^^^-        rendered  by  a  justice  of  the  peace  or  warden  under  this 

act,  shall  be  final  and  conclusive  between  the  parties. 
Penidiy         Sec.  1 6.   And  be  it  Jurther  enacted^  That  any  non-com- 
[touS  to  missioned  officer  or  private  who  shall  neglect  to  warn  the 
warn  the   men  of  his  compauy  when  thereto  required,  as  provided 
company,  jj^  jj^^  tenth  soction  of  this  act,  without  sufficient  excuse, 
he  shall  forfeit  the  sum  of  one  hundred  dollars,  to  be  re- 
covered by  the  captain  of  the  company  in  any  court  of 
competent  jurisdiction,  and  appropriated  in  the  manner 
provided  by  the  fourteenth  section  of  this  act. 
Officer  Sec.  17.  And  be  it  Jurther  enacted,  That  every  commis- 

r^^rradf  ^^^"'^^  officer  who  shall  neglect  or  refuse  to  appear  on 
to^Ttried.  parade  with  his  company  when  duly  notified,  without  suf- 
ficient excuse,  shall  be  tried  by  a  court-martial,  and  if 
guilty,  be  broke  and  reduced  to  the  ranks. 
Regimen-      Sec.  18.  And  be  it  Jurthcr  enacted.  That  every  re^mental 
martial    court-martial  shall  consist  of  at  least  five  commissioned 
officers,  one  whereof  at  least  being  a  captain,  and  shall 
be  appointed  by  the  commanding  officer  of  the  regiment, 
who  IS  hereby  empowered  to  confirm,  mitigate  or  disap- 
Generai    provc  any  Sentence  by  them  given :  and  that  every  gen- 
«*>"rt-      eral  court-martial  shall  consist  of  at  least  thirteen  com- 
™*  missioned  officers,  one  whereof  shall  be  a  general  or  field 

officer,  and  none  under  the  grade  of  a  captain,  to  be  ap- 
pointed by  the  major-general,  or  in  his  absence  by  the 
next  officer  present  m  command,  who  is  empowered  to  con- 
firm, mitigate  or  disapprove  any  sentence  by  them  given. 
Field  offi-      Sec.  19.  And  be  it  further  enacted,  That  the  divisions  of 
S^t^r'S^^  companies  as  now  existing  in  the  several  towns  be  contin- 
numbcrof  ued,  subjcct  howcvcr  to  such  alterations  as  their  present 
compa-     numbers  or  future  increase  or  diminution  may,  in  the 
opinion  of  the  field  officers  of  the  regiments  respectively, 
or  any  two  of  them,  from  time  to  time  render  expedient, 
and  the  officers  sibresaid  are  hereby  authorized  to  aug- 
ment or  reduce  the  number  of  companies  in  their  several 
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MgimeAto  accordingly,  giving  written  notice  thereof  to  the  Giving  no- 
secretaiy  of  state  within  five  days  thereafter.  .  sMreury.^ 

Skc.  20.  And  be  it  JitrAer  enacted^  That  whenever  the  ^.^^.^ 
military  force  of  this  Statcf  or  any  part  thereof  shall  be  wheu  wb- 
called  into  actual  service,  it  shall  be  subject  to  the  arti*  M'J^^  an- 
cles of  war  prescribed  by  congress  for  the  government  of  war. 
the  troops  of  the  United  States. 

Ssc.21.  And  be  it  Jiirther  enaeUdj  That  in  addition  to  thePuireyor. 
officers  to  be  appointed  pursuant  to  the  several  acts  of  con-  ^^^^. 
gress,  there  shall  be  appointed  for  the  militia  of  this  State,  miMary- 
one  director  and  purveyor^neral  of  the  military  hospital,  ^*"{;g 
and  one  cxmimissary-general  with  the  power  of  substitu*  appointed. 
tion  as  occasion  may  require,  who,  together  with  the  ad- 
jutant-general, shall  each  have  the  nxik  of  colonel,  and 
shall  be  commissioned  accordingly. 

.  Sec.  22.  And  be  it  further  enacted.  That  all  resignations  Reaigna. 
shall  be  in  writing,  and  shall  be  approved  of  and  certified  ^«>>"- 
as  follows :  the  resignation  of  the  major^eneral  shall  be 
made  to  and  approved  of  by  the  commander  in  chief;  the 
resiffnation  of  a  brigadier-general  shall  be  approved  of 
by  the  major-general ;  the  resignation  of  a  neld  officer 
shall  be  approved  of  by  the  brigadier-general  of  the  bri- 
gade to  wnich  such  field  officer  belongs ;  and  the  resima- 
tion  of  a  captain  or  subaltern  officer  shall  be  approved  of 
by  the  commanding  officer  of  the  regiment  to  wnich  such 
captain  or  subaltern  shall  belong :  and  the  maior-eeneral, 
bH^dier-general,  or  commandSig  officer  of  a  raiment; 
who  shall  approve  of  any  resignation  as  aforesaid,  shaU 
certify  the  same  to  the  commander  in  chie^  who  shall 
have  power  to  allow  or  disallow  thereof  at  his  discretion ; 
and  no  officer  shall  be  considered  as  having  resigned  his 
commission  unless  the  same  shall  have  been  approved  of 
and  certified  as  aforesaid,  and  allowed  of  by  the  comman- 
der in  chief. 

Sec.  23.  And  be  it  further  enacted^  That  the  militia  of  MiiiUa  of 
New-Shoreham  and  Jamestown  shall  not  be  obliged  to  sh-^ham, 
rendezvous  in  battalion  or  regiment,  but  in  company  only,  &c.  to  ren- 
in their  respective  towns,  on  the  same  day  that  the  regi-  ^^^!  '"^ 
ment  to  which  they  severally  belong  shaU  meet  by  regi-  mes. 
ment. 

.    Sec.  24.  And  be  it  further  enacted^  That  whenever  it  Warrant 
shall  happen  that  any  surveyor  of  the  highways  shall  have  I'U'^^ork 
warned  the  men  of  tus  district  to  work  on  the  highways,  on  high- 
on  the  same  day  that  i^  or  shall  be  assigned  for  training,  ^.T  ^^^^ 
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pursuant  to  this  act,  the  said  warning  to  work  shall  be 
considered  as  superseded. 
Bii8«diM>  Sec  25.  Jhid  be  ii  further  enaetedj  That  the  brigadier- 
s'^ generals  of  this  State  be  and  the^  are  hereby  authori- 
pMi&t  one  fled  respectively  to  appoint  one  aide,  with  the  rank  of 
*^^'       captain.    • 

Oiwttanfi  ^    Sec.  26.  ^nd  be  U  fwriher  enaeied,  That  the  command- 
^^•ing  officer  of  every  chartered  company  which  is  attached 
retnrst.    to  any  regiment  or  brigade,  shall  make  an  annual  return 
of  the  same  to  the  commandant  of  the  regiment  to  which 
the  same  is  attached,  in  the  same  manner  as  is  required 
of  the  commanding  officers  of  other  militia  ccnnpanies : 
and  the  commanding  officer  of  every  chartered  company 
which  is  not  attacd^  to  any  regiment  or  brigade,  shall 
make  return  of  the  same  to  the  adjutant-general  of  this 
State,  on  or  before  the  first  day  of  November  annuall  v : 
Officers  of,  <uid  all  officcrs  of  chartered  companies  which  are  attach- 
entia«d  to  ed  to  regiments,  and  are  under  the  command  of  the 
^^^^  field  officers  of  such  regiments,  shall  be  aititled  to  pro* 
motion  in  such  regiments,  in  the  same  maimer  as  omer 
officers  therein  of  the  same  grades. 
officen  to      Sec.  27.  jind  be  iifiitAer  enacted^  That  every  militia  of- 
take  their  geer  appointed  by  me  general  assembfy,  wha  shall  not 
^^'    within  thirty  days  after  nis  appotntm^it  take  his  engage- 
ment on  his  commission,  and  e^uip  himself  according  to 
law,  shall  he  considered  as  having  declined  said  appoint- 
ment, and  thereupon  his  commission  shall  become  null 
and  void,  and  saia  office  vacant 
Penalty        ^^^'  ^^*  ^^  ^^  ^  further  eiMctedj  That  every  non-€<XB- 
for  firing  missiouod  officer  m'  private,  whether  of  chartered  op 
^^^    other  companies,  who  shall  on  training  day,  without  the 
^7'        consent  ot  the  commanding  <^cer  of  the  regimeoi  or 
company  to  which  he  belongs,  discharge  any  ffun  or  pis- 
tol within  the  limits  of  the  regiment  to  which  be  b^ngs, 
shall  forfeit  and  pay  as  a  fine,  a  sum  not  less  than  one  dol- 
lar nor  mere  than  six  dollars,  for  every  such  oflfence ;  to 
be  recovered  by  complaint  before  any  one  op  more  of  the 
justices  of  the  town  wherein  such  offence  shafi  be  eom- 
mitted,  to  and  ibr  the  use  of  the  town. 
Drafted         ^^^'  ^d-   ^^  ^^  <V  further  enacted^    That  such  of  the 
man  to  do  militia  of  this  Slate  as  may  be  hereafter  drafted  and  de- 
odted^to  tached,  under  any  requisition  made  by  die  authority  of 
aotoai  Mr-  the  United  States,  shall  be  required  to  do  militarv  outy 
in  the  same  manner  as  though  they  had  i^oi  been  d f:  ^   ^ 
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and  detached,  until  tbej  shall  be  called  into  actual  ser- 
vice. 

Sec.  30.  ^nd  be  it  further  enacted.  That  his  excellency  Governor 
the  governor  be  and  he  is  hereby  empowered  to  call  out  ™*t^„JJ^ 
the  militia,  or  any  part  thereof,  or  of  the  officers  thereof,  when  he 
including  independent  companies  and  their  officers,  for  ?*«*"«■• 
inspection  and  exercise,  as  often  as  in  his  opinion  it  shall 
be  necessary :  and  that  the  fines  on  delinquents  for  non-P^^*y»« 
appearance,  and  want  of  equipments,  shall  be  the  sam^  quencv. 
sums,  and  collected  in  the  same  manner,  as  fines  for  non- 
appearance and  want  of  equipment  at  regimental  train- 
ings, as  herein  established. 

Sec.  31.  ^nd  be  it  further  enacted.  That  if  any  action  General 
at  law  shall  be  brought  against  the  commanding  officer  be^ie"d- 
of  any  company  of  militia  m  this  State,  or  any  justice  of  cd. 
the   peace  or  warden,  sheriff^  deputy-sheriff^  town-ser- 
geant or  constable,  for  any  matter  or  thing  done  under 
this  act,  the  defendant  or  defendants  may  plead  the  gene- 
ral issue,  and  give  all  special  matter  in  evidence  under 
the  same. 

Sec.  32.   ^nd  be  it  further  enacted,  That  it  shall  be  the  Chartered 
duty  of  each  and  every  commanding  officer  of  each  and  to  m^** 
every  chartered  independent  military  company  within  tetum  of 
this  State,  to  make  return  of  the  officers  elected  by  said  ^^^, 
companies  respectively,  at  the  first  session  of  the  general  nor,  ifec. 
assembly  which  shall  be  holden  after  the  election  of  such 
officers,  in  order  that  they  may  be  respectively  appro- 
ved according  to  law :  that  together  with  such  returns.  And 
the  said  commanding  officers  shall  severalljr  return  the  ^^'  ^^ 
names  and  equipments  of  all  the  men  belonging  to  their 
respective  companies,  at  the  time  of  electing  their  offir 
cers  thus  returned. 

Sec.  33.  ^nd  be  it  further  enacted.   That  if  the  com-  Penalty 
manding  officer  of  any  chartered  company  as  aforesaid  ^|[^ 
shall  omit  to  make  return  as  aforesaid,  or  if  it  shall  ap-  such  re- 
pear  by  the  return  made,  that  the  number  of  men  com-*'*™*'**'* 
posing  such  company,  including  officers,  shall  be  less 
than  forty,  the  said  officers  thus  returned  shall  not  be 
approvea,  nor  commissioned,  but  the  charter  of  such 
company  shall  be  deemed  and  taken  to  be  void  and  an- 
nulled, and  the  men  composing  the  same  shall  be  en- 
rolled, and  be  liable  to  do  military  duty,  in  the  companies 
of  militia  in  the  districts  wherein  they  respectively  live, 
unless  otherwise  exempted  by  law. 
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Negi^ftting     Sec.  34.  Jnd  be  it  further  $Mcted^  Th^t  if  any  char- 
tram^^^'^t^''^^  compaiijr  as  aforesaid  shall  not,  within  six  months 
?rf^2d    ^^^^  the, passing  of  this  act,  be  eqiiipped  and  uniformed 
*  **    '  according  to  the  provisions  of  the  charter  of  such  com- 
pany, or  shall  at  any  time  hereafter  neglect  to  meet,  train 
and  exercise,  according  to  the  provisions  of  such  charter, 
on  proof  of  such  neglect .  Ihe  officers  of  such  company 
thereafter,  returned  as  aforesaid  shall  not  be  approved, 
but  the  charter  of  such  company  shall  cease,  and  the  men 
composing  the  same  be  liable  to  do  military  duty  as 
aforesaid.. 

Sec.  35.  And  be  it  fwrther  enacted^  That  there  shall  be 
annually  appointed  for  the  .militia  one  >  quarter  master 
general,  with  the  ranjc -of  colonel;  to  each  division  one 
division  inspector,  witn  the  rank  of  lieutenant-colonel ; 
and  one  division  quarter  master)  with  the  rank  of  major ; 
and  to  each  brigade  one  quarter  master  of  brigade,  with 
the  rank  of  captain. 

Sec.  36.  And  be  it  further. enacted^  That  hereafter  there 
shall  be  appointed  to  each  regiment  of  militia,  consisting 
of  two  battalions,  one  <;olonel,  one  lieutenanl-colonel,  one 
major  and  one  chaplain ;  and  when  there  shall  be  only  <me 
battalion,  it  shall  be  commanded  bv  a  major. 

Sec,  37.  And  be  it  further  enacted^  That  for  the  purpose 
of  preserving  order  on  the  day  of  parade,  the  militia  shall 
be  considered  as  under  arms  from  the  rising  to  the  set- 
ting of  the  sun,  unless  otherwise  ordered  by  the  comman- 
der in  chief  or  their  superior  officers,  and  shall  be  exempt- 
ed from  arrest  on  clyil  process  during  that  time ;  and  tne 
commanding  officer  of  any  battalion  or  company  may  put 
under  guard  any  spectator  or  bystander  who  shall  abuse, 
molest  or  strike  any  one  when  on  parade  or  under  arms, . 
and  $very  pers(Mi  who  shall  encroach  on  the  bounds  of  the 
parade  ground. 

Sec.  38,  And  be  it  further  enacted^  That  if  any  person 
wiihin  due  ^^  pcrsous  shall  scllor  distribute  rum,  wine  or  strong 
jbUeof  pa-  liquora,  in  the  public  highways  and  streets,  or  in  the  open 
""''^        or  enclosed  fields,  in  tents  or  in  carts,  or  in  any  vehicle 
whatever,  within  one  mile  of  said  parade  ground,  such 
P^on  or  persons  shall  forfeit  and  pay  as  a  fine  the  sum 
of  twenty  dollars;  and  it  shedl  be  the  duty  of  the  com- 
manding officer  of  the  battalion  or  company,  as  the  case 
may  be,  to  inform  and  sue  for  the  same ;  and  such  officer 
for  neglect  to  perform  the  duty  hereby  required  shall  for- 
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feit  and  pay  the  same  sum,  and  moreover  Bhall  be  arrest- 
ed and  cashiered  by  sentence  of  court-martiaL 

Sec.  39.  And  he  U  further  enacted^  That  if  any  commis- officers 
sibned  or  non-commissioned  officer  shall  hereafter  iteM^^,.. 

-,       ,_  ,  _  ,  treat  tn^r 

or  distnbate  rum,  wine  or  any  strone  fiquor,  to  his  men  on  men. 
any  parade  day,  he  shall  forfeit  and  pay  ibr  each  and 
every  such  offence  the  sum  of  twenty  dollars,  one  half 
thereof  to  him  or  them  who  shall  inform  and  sue'  for  the 
^me,  before  any  one  or  morejusticei^  of  the  peace  in  the 
^wn  or  county  where  said  offence  is  committed,  and  the 
6ther  half  to  and  for  the  use  oiihe  State ;  and  sudi  officer 
or  officers  shall  forthwith  be  put  under  arrest  and  tried 
by  a  court-martial,  and  if  convicted  shall  be  reduced  to 
the  ranks.  '!*    ' 


An  act  to  reform  the  Penal  Laws, ,  1798, 

•^  1814,  *82. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  t^^yhxtAet. 
authority  thereof  it  is  enacted^  That  every  person  who  shall 
be  duly  convicted  of  the  crime  of  murder,  his  and  her 
aiders,  abettors  and  counsellors,  shall  suffer  death. 

Sec.  2.  And  be  it  further  enacted^  That  every  person  con- Anon, 
victed  of  the  crime  of  arson,  or  of  being  accessary  thereto 
before  the  fact,  shall  suffer  death. 

Sec  3.  And  be  it  further  enacted^  That  every  person  who  Rape, 
shall  be  convicted  of  the  crime  of  rape,  or  of  being  acces- 
sary thereto  before  the  fact,  shall  suner  death. 

Sec  4.  And  be  it  further  enacted,  That  every  person  who  RoUMiy 
shall  be  convicted  of  robbery  or  burglary,  or  of  being  ac-  ■»*  *>«'?- 
cessary  to  said  crimes,  or  either  of  them,  before  the  fact,   ^' 
shall  suffer  death. 

Sec  5.  And  be  it  further  enacted^  That  every  person  liable  P«tit  trea- 
to  be  prosecuted  for  petit  treason  shall  be  indicted,  pro-'^^' 
ceeded  against,  and  ifconvicted,  punished  with  death. 

Sec  6.  And  be  it  further  enacted^  That  every  persbn  who  Sodomy. 
shall  be  convicted  of  sodomy,  or  of  being  accessary  there- 
to before  the  fact,  shall  for  the  first  offence  be  carried  to; 
the  gallows  in  a  cart,  and  set  thereon  for  a  space  of  time^  . 
not  exceeding  four  hours,  and  thence  to  the  common  jail,* 
tfiere  to  be  confined  for  a  term  not  ei^ceeding  three  years, 
and  be  fined  not  exceeding  one  thousand  dollars ;  and  for 
the  second  offence  shall  suffer  death, 

•  Sec.  7.  And  be  it  further  enacted^  That  if  any  person  shall  ''^'^  ^^ 
falsely  make,  foi^e  or  counterfeit  any  note,  certificate  or^^^''  ^* 
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other  securitj,  in  imitation  of  or  purporting  to  be  a  note/ 
certificate  or  other  security,  whicn  has  been  or  may  here- 
after be  issued  for  any  debt  of  this  State ;  or  any  bank  bill 
or  note,  in  imitation  of  or  purporting  to  be  a  bank  bill  or 
note,  which  has  been  or  may  hereauer  be  issued  by  any 
corporation  which  is  or  may  hereafter  be  lawfully  es- 
tablished as  a  bank  in  this  State,  or  in  any  place  within 
the  United  States ;  or  shall  falsely  alter  any  note,  certifi- 
cate or  security,  which  has  been  or  may  be  hereafter  so 
Issued  for  any  debt  of  this  State,  or  any  bank  bill  or  notCi 
which  has  been  or  may  hereafter  be  so  issued  by  any  cor- 
poration so  established  or  to  be  established  as  aforesaid, 
with  intent  to  defraud  this  State,  or  any  body  politic,  or 
any  person  or  persons  whomsoever,  or  shall  aia  or  assist 
therein,  or  shall  be  accessary  thereto  before  the  fact,  such 
person  so  ofiending  shall  upon  conviction  be  placed  in 
the  pillory,  in  some  public  place  in  the  county  town  of 
the  county  in  which  he  shall  be  convicted ;  shall  be  cro^ 
ped  while  in  said  pillory  by  having  a  piece  of  each  of  his 
ears  cut  off,  shall  be  branded  while  in  said  pillory  with 
the  brand  of  the  letter  C,  shall  be  imprisonea  for  a  term 
not  exceeding  six  years,  and  shall  be  fined  in  a  sum  not 
exceeding  four  thousand  dollars,  or  shall  be  subjected  to 
any  or  all  of  said  punishments,  at  the  discretion  of  the 
court. 
Pasring  Sec.  8.  Afid  he  it  further  enacted^  That  if  any  person  shall 
notes,  &c.  utter,  publish,  pass  or  tender  in  payment  as  true,  any  such 
false,  forged,  counterfeited  or  altered  note,  certificate  or 
security,  or  any  such  false,  forged,  counterfeited  or  alter- 
ed bank  bill  or  note,  knowing  the  same  to  be  false,  forged, 
counterfeited  or  altered,  as  aforesaid,  with  intent  to  de- 
fraud this  State,  or  any  body  politic,  or  any  person  or  per- 
sons whomsoever,  or  shall  aid  or  assist  therein,  or  be  ac- 
cessary thereto  before  the  fact,  such  person  so  ofiending 
shall  be  punished  as  is  prescribed  in  the  preceding  sec- 
tion. 
Briog:ing  Sec.  9.  jitd  be  it  further  enacted^  That  if  any  person  shall 
st!^?or  knowingly  bring  into  this  State,  or  have  in  his  possession 
haring  in  or  custody,  ^uyTalse,  forged  and  counterfeited  bill  or  note 
foi^d"^"  falsely  made,  forged  and  counterfeited  in  imitation  and 
banknotes  simihtudc  of  any  bank  bill  pr  pote  issued  by  any  corpo- 
tenuo  ration  which  is  or  may  hereafter  be  lawfully  established 
'!>«».  as  a  bank  within  this  State^  or  in  any  place  within  the 
United  States,  with  intent  to  utter,  publish*  pass,  or  ten- 
der the  same  in  payment  as  true,  knowifig  the  same  to  be 
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false,  for^d  and  coimterfeited,  such  person  on  convictiM 
shall  be  punished  as  is  prescribed  in  the  seventh  section 
of  this  act. 

Sec.  10.  Jnd  be  ii/wrther  enacted.  That  if  any  person  Mtidac 
shall  engrave,  form,  make,  mend,  or  begin  to  ei^g^^^^i^^^ 
form,  mcS^e  or  mend,  any  plate,  paper,  rolling  press  orMfuon 
other  instrument  or  materiid,  devised,  adapted  and  de-^^;^/' 
signed  for  the  stamping,  for^ng  or   making  any  false,  ing. 
forged  or  counterfeit  bank  bills  or  notes  in  imitation  of 
bilb  or  notes  which  have  been  or  shall  be  issued  by  any 
corporation  lawfully  established,  or  which  shall  be  law- 
fully established  in  this  State,  or  in  any  place  within  th^ 
United  States,  or  shall  have  in  his  possessicm  or  custody 
any  such  plate  engraven  in  any  part,  or  any  such  paper, 
rolling  press,  or  other  instrument  or  material,  devised, 
adapted  or  designed  as  aforesaid,  with  intent  to  use  and 
employ  the  same,  or  cause  or  permit  the  same  to  be  used 
and  employed,  in  foi^ng  and  making  any  such  false  and 
counterfeit  bank  bills  or  notes,  such  person  shall  on  con- 
viction be  punished  as  is  prescribea  in  the  seventh  sec- 
tion of  this  act. 

Sec.  11.  ^nd  be  it  further  enacted.  That  if  any  person  Foi|;«ry  of 
shall  falsely  make,  alter,  foi^  or  counterfeit,  or  procure  ^"^ 
to  be  falsely  made,  altered,  forged  or  counterfeited,  or  aid  tions,  ste. 
and  assist  in  falsely  making,  altering  or  counterfeiting  any 
public  record,  or  anv  writ,  process*  or  proceeding  in  any 
court  of  justice  in  this  State ;  any  certificate  or  attestation 
of  a  justice  of  the  peace,  notary  public,  clerk  of  any  court, 
town-clerk,  or  other  puUic  officer,  in  any  matter  wherein 
such  certificate  or  attestation  may  be  received  as  le^l 
proof;  any  charter,  deed,  will,  testament,  bond  or  writing 
obligatory,  letter  of  attorney,  policy  of  insurance,  bill  of 
exchange,  promissory  note,  order,  acquittance,  discharge 
for  or  upon  the  payment  of  money  or  delivery  of  goods ; 
or  any  acceptance  of  a  bill  of  exchange,  or  any  endorse- 
ment or  assignment  of  a  bill  of  exchange  or  promissory 
note ;  any  certificate  or  accountable  receipt  for  money, 
goods  or  other  thing ;  or  any  warrant,  order  or  request  for 
the  payment  of  money  or  delivery  of  goods  or  chattels,  or 
for  the  delivery  of  any  note,  bill  or  other  security  for 
money  or  goods ;  or  any  lottery  ticket ;  or  any  writing 
whatever,  purporting  to  contmn  evidence  of  any  debt,  con- 
tract or  promise,  or  of  the  dischai^e,  payment  or  satisfac- 
tion of  any  debt,  contract  or  promise,  with  intent  to  de- 
fraud any  person  or  body  politic ;  or  shall  utter  and  pub- 
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lish  as  true,  or  procore  to  be  uttered  or  published  as 
true,  any  such  false,  forged,  altered  or  counterfeited  re- 
cord, deed  or  other  writings  abovementioned,  knowing  the 
same  to  be  false,  forged,  altered  or  counterfeited,  witn  in- 
tent to  defraud  anj  person  or  body  politic,  or  shall  aid 
and  assist  in  doing  the  same,  such  person  so  offending 
shall  on  conviction  be  punished  as  is  in  the  seventh  sec- 
tion of  this  act  prescribed. 

Sec.  12.  And  be  it  further  enacied^  That  if  any  person  shall 
forge  and  counterfeit  any  false  coin  in  imitation  and  simi- 
litude of  any  gold  or  silver  coin  current  within  this  State 
by  law  or  usage ;  or  shall  aid  or  assist  in  doing  the  same, 
or  shall  be  accessary  thereto  before  the  fact,  such  person 
shall  on  conviction  be  punished  as  prescribed  in  the  sev- 
enth section  of  this  act 

Sec.  13.  And  be  it  further  enaciedf  That  if  any  person 
shall  utter,  pass  or  tender  in  payment  as  true,  any  false, 
forced  and  counterfeit  coin,  made  and  foiled  in  imitation 
and  similitude  of  any  gold  or  silver  coin  current  within 
this  State  by  law  or  usage,  knowing  the  same  to  be  fisdse 
and  counterfeit,  with  intent  to  defraud  any  person  or  body 
politic,  or  shall  aid  or  assist  in  doing  the  same,  or  shall 
procure  the  same  to  be  done,  such  person  so  offending 
shall  on  conviction  be  punislied  as  in  the  seventh  section 
of  this  act  is  prescribed. 

Sec.  14.  And  be  it  further  enacted^  That  if  any  person 
shall  bring  into  this  l^ate,  or  knowingly  have  in  his  pos- 
session or  custody,  any  false  and  counterfeit  coin,  made 
and  foiled  in  imitation  and  similitude  of  any  gold  or  sil- 
ver coin  current  within  this  State  by  law  or  usage,  knowing 
the  same  to  be  false  and  counterfeit,  with  intent  to  utter 
and  pass  the  same  in  payment  as  true,  such  person  shall 
on  conviction  be  punished  as  in  the  seventh  section  of  this 
act  is  prescribed. 

Sec.  1 5.  And  be  it  further  enacted^  That  if  any  pe  rson  shall 
cast,  stamp,  engrave,  form,  make  or  mend,  or  shall  begin 
to  cast, stamp, engrave,  form,  make  or  mend,  or  shall  know- 
ingly have  in  his  possession  or  custody  any  mould,  pat- 
tern, dye,  puncheon,  press  or  other  tool  or  instrument 
whatever,  devised,  adapted  or  designed  for  the^  foiling  or 
making  of  any  false  and  counterfeit  coin,  in  imitation  and 
similitude  of  any  gold  or  silver  coin  current  within  this 
State  by  law  or  usage,  with  intent  to  use  and  employ  the 
same,  or  to  cause  or  permit  the  same  to  be  used  or  em- 
ployed, in  forging  or  making  any  such  false  and  counter- 
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feit  money  as  aforesaid,  sach  person  shall  on  conviction 
be  punished  as  prescribed  in  the  seventh  section  of  this 
act. 

Sec.  16.  And  be  it  further  enacted^  That  every  person  Peijary. 
who  shall  be  convicted  of  wilful  and  corrupt  perjury,  ory 
subornation  of  perjury,  by  procuring  anomer  person  to 
commit  wilful  and  corrupt  perjury ;  shall  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars,  be  placed  in  the  pil- 
lory not  exceeding  four  hours,  and  be  cropped  and  brand- 
ed as  aforesaid,  cuid  shall  be  imprisoned  for  a  term  not 
exceeding  three  years,  or  shall  suffer  all  or  any  of  said 
punishments,  at  the  discretion  of  the  court. 

Sec.  17.  And  be  it  further  enacted^  That  every  person  inoicing  to 
who  shall  wilfully  and  corruptly  endeavor  to  incite  or  i^^i^- 
procure  another  person  to  commit  wilful  and  corrupt  per- 
jury, and  the  person  so  incited  do  not  commit  such  per- 
jury, shall  be  fined  not  exceeding  five  hundred  dolmrs, 
and  shall  be  imprisoned  for  a  term  not  exceeding  on^  year. 

Sec  18.  And  be  it  further  enacted^  That  if  any  person  shall  Bribery, 
directly  or  indirectly,  give  any  sum  or  sums  of  money,  or 
any  other  bribe,  present  or  reward,  or  any  promise,  con- 
tract or  obligation,  or  security  for  the  payment  or  delivery 
of  any  money,  present  or  reward,  or  any  other  thing,  to  ob- 
tain or  procure  the  opinion,  judgment,  verdict  or  sentence 
of  any  judffe,  justice  or  juror,  in  any  controversy,  matter 
or  cause,  depending  before  him  or  them,  the  said  person, 
and  the  judge,  justice  or  juror,  who  shall  in  any  wise  ac- 
cept, receive  or  agree  for  the  same,  shall  be  fined  not  ex- 
ceeding two  thousand  dollars,  and  be  imprisoned  for  a 
term  not  exceeding  two  years,  and  shall  for  ever  thereaf- 
ter be  disqualified  from  holding  any  office  of  honor,  trust 
or  profit,  under  this  State. 

Sec  19.  And  be  it  further  enacted^  That  every  person  Voluntary 
who  shall  commit  voluntary  manslaughter  shall  be  fined  ^^^|I|^^r 
not  exceeding  one  thousand  dollars,  and  shall  be  impri- 
soned for  a  term  not  less  than  six  months,  nor  more  than 
two  years,  according  to  the  nature  and  enormity  of  the 
ofience,  and  shall  find  security  for  his  good  behavior,  at 
the  discretion  of  the  court. 

Sec.  20.  And  be  it  further  enacted^  That  whensoever  any  inroiun. 

Eerson  shall  be  charged  with  involuntary  manslaughter,  ISJyhter" 
appeninc  in  consequence  of  any  unlawful  act,  it  shall 
and  may  be  lawful  for  the  attorney-general,  or  other  per- 
son prosecuting  in  behalf  of  the  State,  with  leave  of  the 
court,  to  waive  the  felony,  and  proceed  against  and 
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charge  such  person  with  a  misdemeanor ;  or  the  said  at- 
torney-general, or  other  person  prosecuting  for  the  State^ 
may  charge  both  offences  in  the  same  indictment,  in  which 
case  the  jury  may  acquit  the  party  of  one,  and  find  him 
or  her  guilty  of  the  other. 

Sec.  21.  Jlnd  be  it  further  enacted^  That  if  anr  person  on 
purpose,  and  of  malice  aforethought,  shall  unlawfiiily  cut 
out  or  disable  the  tongue,  put  out  an  eye,  slit  the  nose, 
bite  off'or  cut  off*the  nose,  ear  or  lip,  or  cut  off'or  disable 
any  limb  or  member  of  another,  with  intention  to  maim, 
or  disfigure  such  person ;  or  shall  voluntarily,  malicious- 
ly and  of  purpose,  pull  out  or  put  out  an  eye,  while  fight- 
ing or  otherwise,  every  such  offender,  his  or  her  aiders, 
abettors  and  counsellors,  shall  be  fined  not  less  than  fifty 
nor  more  than  two  thousand  dollars  ;  three-fourth  parts 
thereof  to  the  party  injured,  and  one-fourth  part  to  the 
State ;  and  shall  be  imprisoned  for  a  term  not  exceed- 
ing two  years. 

Sec.  22.  Jlnd  be  it  farther  enacted^  That  every  person 
who  shall  voluntarily  and  from  malice,  displeasure,  fury 
or  revenge,  engage  in  a  duel  with  sword  or  pistol,  or 
other  dangerous  weapon,  to  the  hazard  of  life,  although 
death  doth  not  ensue  thereby,  shall  be  carried  publicly 
in  a  cart  to  the  gallows,  with  a  rope  about  his  neck,  and 
set  thereon  for  the  space  of  one  hour,  with  a  rope  about 
his  neck  as  aforesaia,  and  be  imprisoned  for  a  term  not 
exceeding  one  year,  or  shall  suffer  either  or  both  said 
penalties,  at  the  discretion  of  the  court. 

23.  ^nd  be  it  farther  enaetedj  That  every  person  con- 
victed of  horse-stealing,  or  of  being  accessary  thereto  be- 
fore the  fact,  shall  restore  the  horse,  mare  or  gelding  sto- 
len, to  the  owner  or  owners  thereof,  and  shall  pay  to  him, 
her  or  them  the  value  thereof;  and  in  case  the  same  shall 
not  be  restored,  shall  pav  two-fold  such  value,  shall  be 
fined  not  exceeding  one  thousand  dollars,  and  be  impri- 
soned not  exceeding  three  years,  and  whipped  not  ex- 
ceeding one  hundred  stripes. 

Sec.  24.  jlnd  be  it  farther  enacted^  That  every  person 
the  fe!^t?"  ^^^  ^^^^^  **^»  assist,  abet,  counsel,  hire,  command  or  pro- 
cure any  person  to  commit  the  crime  of  murder,  rape, 
sodomy,  arson,  robbery  or  burglary,  is  and  shall  be  con- 
sidered an  accessary  before  the  fact  to  the  principal  of- 
fender or  oflfenders,  and  shall  suffer  the  like  punishment 
as  is  by  law  assigned  to  the  crime,  to  the  commission  of 
which  he  shall  be  so  accessary. 
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Sec.  25.  wf nrf  be  it  fwrihtt  enaciedj  That  every  person  A^^; 
who  shall  knowingly  receive,  harbor,  conceal,  maintain,  {^^'i^^,^ 
assist  or  relieve  any  person  or  persons  who  have  commit* 
ted  any  of  the  crimes  aforesaid,  or  hereafter  mentioned, 
although  the  principal  offender  cannot  be  taken  so  as  to 
be  prosecuted,  is  and  shall  be  considered  an  accessary 
after  the  fact,  and  shall  be  fined  not  exceeding  five  hun- 
dred dollars,  and  be  imprisoned  not  exceeding  two  years. 

Sec.  26.   Jlnd  be  it  farther  enacted^  That  every  person  Reacaiog 
who  shall  by  force  set  at  liberty  or  rescue  any  person  ^"^^"  ^^' 
convict  of  murder  or  charged  therewith,  shall  be  fined 
not  exceeding  two  thousand  dollars  and  be  imprisoned 
for  a  term  not  exceeding  five  years. 

Sec.  27.  And  be  it  further  enacted^  That  no  person  ac-  Bail 
cused  of  either  of  the  capital  crimes  aforementioned,  ^[^^J*^ 
shall  be  admitted  to  bail,  but  by  the  justices  of  the  su-jn&dai 
preme  judicial  court  in  term,  or  one  or  more  of  them  in  ^^^^' 
vacation ;  nor  shall  any  person  charged  with  either  of  the 
crimes  aforesaid  be  tned,  except  by  the  supreme  judicial 
court,  holden  in  and  for  the  county  wherem  the  offence 
shall  have  been  committed ;  and  that  peremptory  chal- 
lenges shall  be  allowed  in  all  cases  wherein  they  have 
heretofore  been  allowed  by  law. 

Sec.  28.  And  be  it  further  enacted^  That  every  person  Theft, 
who  shall  feloniously  steal  any  money,  goods  or  chattels ; 
any  note  of  the  treasurer  of  this  State  for  the  payment  of 
money ;  any  note  or  certificate  of  any  bank  or  any  pub- 
lic office,  securing  the  payment  of  money  to  any  person  or 
certifying  the  same  is  due ;  any  order  entitling  any  person 
to  money ;  any  bill  of  exchange,  bond,  warrant,  obliga- 
tion, bill  or  promissory  note  for  the  payment  of  money,  or 
any  valuable  property ;  any  record  or  other  papers  be- 
longing to  any  puolic  office ;  any  book  of  account,  receipts 
for  money  or  other  article  paid  or  delivered,  or  adjust- 
ments or  documents  of  any  kind,  relating  to  the  payment 
of  money,  or  other  articles ;  any  indenture  of  apprentice- 
ship, deed,  covenant,  indenture  of  assurance  whatever, 
respecting  any  property,  real  or  personal,  or  shall  be  ac- 
cessary thereto  before  the  fact ;  shall  restore  the  money, 
goods,  chattels  or  other  article  so  stolen  to  the  owner  or 
owners  thereof,  and  shall  pay  to  him,  her  or  them  the  full 
value  thereof;  and  in  case  such  restoration  shall  not  take 
place,  shall  pay  two-fold  the  value  of  such  money,  goods, 
chattels  or  other  articles  stolen,  to  the  said  owner  or  own- 
^vB.  and  shall  moreover  be  fined  not  exceeding  one  thou- 
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sand  dollars,  be  imprisoned  not  exceeding  two  years,  and 
be  whipped  not  exceeding  fifty  stripes ;  or  shall  suffer 
any  or  all  of  the  said  punishments  of  fine,  imprisonment 
and  whipping,  at  the  discretion  of  the  court. 
Receiving      Sec.  29.  Jifid  be  it  further  enacted^  That  every  person  who 
goods,  &c.  shaW  receive  such  stolen  money,  goods,  chattels  or  other 
articles,  knowing  them  to  be  stolen,  shall  be  subject  to 
the  like  penalties  and  punishments  as  are  herein  prescrib- 
ed for  stealing  the  same,  although  the  principal  offend- 
er may  not  have  been  prosecuted  or  convicted  therefor. 
Embrace-      Sec.  30.  jlnd  be  it  further  enacted^  That  every  person 
^*  who  shall  be  convicted  of  conspiracy,  or  champerty,  or 

maintenance,  or  common  barratry,  or  embracery,  shall  be 
fined  not  exceeding  five  hundred  dollars,  and  be  impri- 
soned not  exceeding  six  months. 
ChaUeng-      Sec.  31.  ^fid  be  %t  further  enacted^  That  every  person 
dlfei.^  *     who  shall  challenge  another  by  word,  message  or  any 
other  way,  to  fight  a  duel,  or  who  shall  accept  a  chal- 
lenge, though  no  duel  be  fought,  or  shall  any  way  abet, 
prompt,  encourage  or  seduce  any  person  to  fight  a  duel, 
or  to  challenge  another  to  fight,  shall  be  fined  not  ex- 
ceeding five  hundred  dollars,  and  be  imprisoned  not  ex- 
ceeding six  months. 
Exiortion.      Sec.  32.  And  be  it  further  enacted^  That  if  any  officer  of 
this  State  shall  exact  or  extort  any  more  or  greater  fees 
than  by  law  are  stated  and  allowed,  or  under  color  of 
his  omce  shall  levy  or  demand  and  receive,  or  shall  take 
any  bond,  bill,  note  or  other  assurance  whatever,  secur- 
ing the  payment  of  a  greater  sum  of  money  than  he  is 
authorized  by  law  to  receive,  he  shall  be  fined  not  ex- 
ceeding five  hundred  dollars,  and  be  imprisoned  not  ex- 
ceeding two  years,  and  shall  also  forfeit  to  the  party  ag- 
grieved two-fold  damages,  to  be  recovered  by  an  action 
of  the  case. 
E««»ittg     Sec.  33.  Jnd  be  it  further  enacted^  That  every  person 
without    who  shall  exercise  or  officiate  in  any  office  without  being 
•aUiority.  thcrcunto  lawfully  appointed  and  authorized,  shall  be 
fijied  not  exceeding  two  hundred  dollars,  and  be  impris- 
oned not  exceeding  one  year. 
Obstruct-      Sec.  34.  jind  be  it  further  enacted^  Thai  every  person 
^^en'      ^^^  s^^^*  menace,  threaten,  obstruct,  strike,  insult,  or 
assault,  or  in  any  other  manner  abuse  any  officer,  civil  or 
military,  while  in  the  execution  of  his  office,  shall  be 
fined  not  exceeding  two  hundred  dollars,  and  be  impris- 
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oned  not  exceeding  one  year,  or  shall  suflfer  either  or 
both  of  said  punishments,  at  the  discretion  of  the  court 

Sec.  35.  ^nd  be  it  further  enacted^  That  every  person  Adultery. 
who  shall  commit  the  crime  of  adultery,  shall  be  fined 
not  exceeding  two  hundred  dollars,  and  be  imprisoned 
not  exceeding  six  months. 

Sec  36.  ^nd  be  it  farther  enacted^  That  every  man  or  Fomica. 
woman  who  shall  commit  fornication,  and  be  thereof  ^^''' 
convicted  before  any  two  or  more  justices  of  the  peace 
in  the  county  where  such  offence  shall  be  committed,  shall 
be  fined  not  exceeding  five  dollars,  and  be  imprisoned 
not  exceeding  five  days. 

Sec.  37.  Aryd  be  it  further  enacted,  That  every  person  BUsphe- 
who  shall  commit  the  crime  of  blasphemy,  shall  be  fined  ^^' 
not  exceeding  one  hundred  dollars,  and  be  imprisoned 
not  exceeding  two  months. 

Sec.  38.  .^nd  be  it  further  enacted^  That  every  person  Profan* 
who  shall  be  guilty  of  the  crime  of  profane  cursing  and  "^••"»f 
swearing,  and  shall  be  thereof  convicted  before  any  one 
or  more  justices  of  the  peace  or  wardens,  shall  for  the 
first  offence  be  fined,  for  the  use  of  the  poor  of  the  town 
in  which  the  offence  shall  be  committed,  in  a  sum  not 
exceeding  one  dollar,  nor  less  than  fifly  cents ;  and  for 
the  second,  or  any  further  offence  of  the  like  nature,  shall 
be  fined  not  exceeding  two  dollars,  nor  less  than  one  dol- 
lar and  fifty  cents,  to  be  appropriated  in  like  manner ;  and 
in  case  such  offender  shall  not  pay  such  fine  or  fines,  he 
shall  be  imprisoned  not  exceeding  ten  days  ;  and  it  shall 
be  lawful  for  any  justice  of  the  peace  or  warden,  in  whose 
hearing  such  proiane  cursing  and  swearing  shall  be  uttei<- 
ed,  to  convict  the  offender  on  his  own  knowledge  of 
the  c^ence. 

Sec  39.  And  be  it  further  enacted,  That  if  any  jailer  orVoiunury 
other  keeper  of  a  prison  shall  voluntarily  suffer  any  pri-  •*'*^*' 
soner  committed  unto  him  to  escape,  he  shall  suffer  and 
undergo  the  like  pains,  punishments  and  penalties,  as  the 
prisoner  so  escaping  was  sentenced  to  suffer  and  under- 
go ;  or  in  case  sucn  prisoner  so  escaping  shall  not  be,  at 
the  time  of  such  escape,  a  convict,  then  the  jailer  or  pris- 
on-keeper voluntarily  suffering  such  prisoner  to  escape, 
shall  suffer  and  undergo  the  like  pains,  punishments  and 
penalties,  as  the  prisoner  so  escaping  shall  or  may  by 
law  be  subjected  to,  for  the  crime  or  crimes  wherewith 
he  shall  stand  charged,  if  he  had  been  convicted  thereof: 
Provided  always.  That  if  the  prisoner  escaping  shall  be  ProTiso. 


iSKa^ 


?jM»yid 


I  anj  crime,  the  punishment 

he  jailer  or  pnson-keeper 

ape,  shall  be  fined  not  ex- 

,  and  be  imprisoned  not 

Wtcled,  That  if  any  jailer  or 
legligence,  suffer  any  pris- 
^any  crime,  to  eacape,  he 
ihe  thousand  doUare,  and  be 
ipe  year:  Provided  aUoays, 
"1  stand  committed  for  debt 
I,  shall  escape  from  prison 
^out  the  permission  of  the 
te  sheriff  or  prison-keeper 
»i-ijt  after  such  escape,  recover 
A^rf^turn  him  back  to  prison 
a^ll  be  liable  to  nothing  fur- 
niion,  which  may  have  been 
Jiimch  escape. 

\^^nact€d.  That  if  any  person 
j^  any  ways  or  means  howso- 
ever privity  of  the  jailer,  con- 
■  thing  whatsoever  to    any 

^vhereby  any  prisoner  might 

E:oEniself  unlawfully  out  of  Ihe 
'  p:»cape,  the  person  so  ofiend- 
"  ding  five  hundred  dollars, 
«ding  one  year :  and  if  it 
i^ner  shall  make  his  escape 
liool  or  other  thing  so  con- 
J^  and  privity  of  the  jailer, 
^aarae  shall  be  liable  to  pay 
^Cb  prisoner  stood  committed 
^punishments,  pains  and  pen- 
'r  would  be  liable  to,  on  Ihe 
1  he  stood  committed,  un- 
I  been  liable  to  capital  pun- 
ffion  assisting  in  such  escape 
Knot  ezceedmg  three  thou* 
Jied  not  exceemng  five  years. 
^naeted^  That  every  convict 
|iprieonment,  and  be  retaken 
^e  in  prison  for  such  tenn  of 
i  unexpired  at  the  time  of  his 
^^ndergo  such  additional  im- 


^sm 


CRIHES. 


349 


prisonment  as  the  court  before  nvhom  the  original  con* 
▼iction  was  had,  shall  on  conviction  for  such  escape  or- 
der and  direct,  not  exceeding  six  months. 

Sec  43.  Jlnd  be  U  further  enacted,  That  if  any  woman  shall  p»»?«»J: 
endeavor  privately,  either  by  herself,  or  the  procurement  S*ba*uni 
of  others,  to  conceal  the  death  of  any  issue  of  her  body,  child. 
male  or  female,  which  if  it  were  bom  alive,  would  by  law 
be  a  bastard,  so  that  it  may  not  be  known  whether  it  were 
bom  dead  or  alive,  or  whether  it  was  murdered  or  not, 
every  such  mother  shall  be  fined  not  exceeding  three  hun- 
dred dollars,  and  be  imprisoned  not  exceeding  one  year, 
or  shall  suffer  either  or  ooth  said  punishments,  at  the  dis- 
cretion of  the  court:  and  if  the  grand  jury  shall,  in  the 
same  indictment,  charge  any  woman  with  the  murder  of 
her  bastard  child,  and  also  with  the  offence  of  conceal- 
ment of  its  death  as  aforesaid,  the  jury  by  whom  such 
woman  shall  be  tried  may  either  acquit  or  convict  her  of 
both  offences,  or  find  her  guilty  of  one  and  not  guilty  of 
the  other,  as  the  case  may  be ;  and  the  concealment  of 
the  death  of  any  such  child  shall  not  be  conclusive  evi- 
dence to  convict  the  party  indicted  of  the  murder  of  her 
bastard  child,  unless  the  circumstances  attending  it  be 
such  as  shall  convince  and  satisfy  the  minds  of  the  jury, 
that  she  did  wilfully  and  maliciously  destroy  and  take 
away  the  life  of  such  child. 

Sec.  44.  Jlnd  be  it  further  enacted,  That  if  anj  person  ^J|[2l2P 
being  married,  or  who  hereafter  shall  be  married,  shall  hol^d, 
marry  any  other  person,  the  former  husband  or  wife  being  ^* 
alive,  or  shall  continue  to  live  so  married,  the  person  so 
offending  shall  be  set  on  the  gallows  for  the  space  of  one 
hour,  with  a  rope  about  his  or  her  neck,  be  fined  not  ex- 
ceeding one  thousand  dollars,  and  be  imprisoned  not  ex- 
ceeding two  years ;  or  shall  suffer  all  or  any  of  these  pun- 
ishments, at  the^scretion  of  the  court :  Provided^  That  P«>vieo- 
this  act,  or  any  thirty  therein  contained,  shall  not  extend 
to  an^  person  whose^usband  or  wife  shall  be  continually 
remaining  beyond  sea  for  the  space  of  seven  years  to- 
gether, the  one  of  th\?m  in  either  case  not  knowing  the 
other  to  be  living  in  that  time :  Provided  abo^  That  this 
act,  or  any  thing  therein  contained,  shall  not  extend  to  the 
wife  of  any  man  who  shall  voluntarily  absent  himself  from 
his  said  wife  for  the  space  of  seven  years  together,  with- 
out making  suitable  provision  for  her  support  and  mainte- 
nance in  the  mean  time,  if  it  shall  be  in  his  power  so  to  do : 
Provided  aho^  That  this  act,  or  any  thing  therein  contain-  Proriio. 


350  CRIMES. 

ed,  shall  not  extend  to  any  person  who  is  or  ehall  be  di- 
vorced at  the  time  of  such  marriage,  nor  to  any  person,  for 
or  by  reason  of  any  former  or  pnor  marriage  made  with* 
in  the  age  of  consent. 
Burning:  Sec.  45.  jindbe  it  further  enaded^  That  every  person  who 
houses,  c.  gj^^ij  ^pQj^fuUy  Q|.  maliciously  burn  or  otherwise  destroy 

any  dwelling-house,  bam,  warehouse,  shop,  mill,  malt- 
house,  out-house,  any  public  building,  or  other  building 
whatever,  or  the  fr^tme  of  any  such  building,  the  burning 
whereof  shall  not  amount  to  arson  at  the  common  law, 
shall  be  fined  not  exceedmg  five  thousand  dollars,  and  be 
imprisoned  not  exceeding  five  years,  shall  be  placed  in 
the  pillory  in  some  public  place  in  the  county  town  of  the 
county  where  he  shall  be  convicted,  shall  be  cropped 
while  in  said  pillory  by  having  a  piece  of  each  of  his  ears 
cut  off^  and  shall  be  branded  while  in  said  pillory  with 
the  brand  of  the  letter  B. 
Burning;  Seo.  46.  And  be  it  further  enacted^  That  every  person  who 
atacka.  shM  wilfuUy  and  maliciously  bum  any  stacks  of  com,  hay, 
grain,8traw,com-stalks  or  husks,  flax,  fences,  piles  of  wood, 
boards,  timber  or  other  lumber,  shall  be  fined  not  exceed- 
ing one  thousand  dollars,  and  be  imprisoned  not  exceed- 
ing Qne  year. 
Assault  Sec.  47.  jlnd  be  it  further  enacted^  That  if  any  person 
teir!'**  shall  be  convicted  before  any  court  of  general  sessions  of 
the  peace,  or  before  the  supreme  judicial  court,  of  mak- 
ing an  assault  with  an  intent  to  commit  murder,  rape,  sod<* 
omy,  burglary  or  robbery,  he  or  she  shall  be  fined  not  ex- 
ceeding one  thousand  dollars,  and  be  imprisoned  not  ex- 
ceeding two  years :  and  any  person  convicted  before  either 
of  said  courts  of  any  other  assault  or  battery,  or  both, 
shall  be  fined  not  exceeding  one  hundr^  dollars,  and  be 
imprisoned  not  exceeding  six  months,  or  shall  suffer  either 
or  both  of  said  punishments,  at  the  discretion  of  the  court. 
r^'vku^  Sec.  48.  Jnd  be  it  further  enacted^  That  if  any  person 
shall  by  force  set  at  liberty  or  rescue  any  person  convict- 
ed or  charged  with  any  other  crime  than  murder,  he  or 
she  so  offending  shall  be  fined  not  exceeding  one  thousand 
dollars,  and  be  imprisoned  not  exceeding  two  years. 
Dismem-  Sec.  49.  Jud  be  it  further  enacted^  That  if  any  person 
shall  cut  out  the  tongue,  or  otherwise  dismember  any 
beast,  maliciously  or  of  purpose,  or  shall  maliciously  and 
of  purpose  kill,  destroy  or  wound  the  beast  of  another, 
such  person  shall  be  fined  not  exceeding  one  hundred 
dollars,  or  be  imprisoned  not  exceeding  two  months,  or 
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shall  suffer  both  said  punishments,  at  the  discretion  of 
the  court ;  and  shall  pay  to  the  owner  of  such  beast  treble 
damages,  to  be  recovered  by  an  action  of  trespass. 

Sec.  50.  And  he  it  farther  enaeied^  That  every  person  TiJrii^^ 
who  shall  clandestinely  take  and  carry  away  any  com  or  "***' 
fruit,  out  of  any  field,  garden  or  orchard,  without  the  pri^ 
vity  or  consent  of  the  owner  thereof,  or  shall  root  up,  cut 
down,  girdle  or  otherwise  destroy,  any  trees,  roots,  fruits 
or  other  vegetables,  growing  in  any  garden  or  orchard, 
without  permission  of  the  owner  thereof,  shall,  if  convicted 
before  any  two  justices  of  the  peace  or  wardens,  be  fined 
not  exceeding  ten  dollars ;  or  if  convicted  before  the  su- 
preme judicial  court,  or  court  of  general  sessions  of  the 
peace,  shall  be  fined  not  exceeding  fifty  dollars,  and  be 
imprisoned  not  exceeding  one  month,  or  shall  suffer  either 
or  both  said  punishments,  at  the  discretion  of  the  court ; 
and  shall  moreover  pay  to  the  party  aggrieved  treble 
damages,  to  be  recovered  by  an  action  of  trespass. 

Sec.  51.  And  be  it  further  enacted^  That  in  every  indict- indictment 
ment  to  be  prosecuted  against  any  person  for  wilful  and  ^^  ^'^^' 
corrupt  perjury,  or  for  subomatioq  of  or  incitement  to  per- 
jury, it  snail  be  sufficient  to  set  forth  the  substance  of  the 
offence  charged  upon  the  defendant,  and  by  what  court 
or  before  whom  the  oath  or  affirmation  was  taken,  (aver- 
ring such  court  or  person  or  persons  to  have  competent 
authority  to  administer  the  same^^  together  with  the  proper 
averment  or  averments  to  faki^  the  matter  or  matters 
wherein  the  perjury  or  perjuries  is  or  are  assigned,  with- 
out setting  forth  the  bill,  answer,  infonnation,  indictment, 
declaration  or  any  part  of  any  record  or  proceeding,  either 
in  law  or  equity,  other  than  aforesaid,  and  without  setting 
forth  the  commission  or  authority  of  the  court  or  person 
or  persons  before  whom  the  peijury  was  committed,  or 
was  agreed  or  promised  to  be  committed. 

Sec.  52.  Ana  be  it  further  enacted^  That  all  claims  to  Benefit  of 
dispensation  from  punishment  by  benefit  of  clergy  shall  ^*'^' 
be  and  hereby  are  for  ever  abolished ;  and  every  person 
convicted  of  any  felony  heretofore  deemed  cleigiable, 
shall  be  fined  and  imprisoned  at  the  discretion  of  the 
court,  excepting  in  those  cases  when  some  other  specific 
penalty  is  prescribed  by  this  act. 

Sec.  53.  And  be  it  Jurther  enacted^  That  if  any  prisoner  Prisoner 
shall,  upon  his  or  her  arraignment  for  any  crime  or  offence  ^titef^c. 
whatever,  stand  mute  or  not  answer  directlv,  or  shall  per- 
emptorily challenge  above  the  number  of  persons  sum- 
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moned  or  returned  as  jurors  for  his  or  her  trial,  to  which 
he  or  she  is  by  law  entitled,  the  plea  of  not  guilty  shall 
To  be       be  entered  for  him  or  her  on  the  record,  the  supernume- 
h!e^  hLd"     I'^i'y  challenges  shall  be  disregarded,  and  the  trial  shall 
pleaded     proceed  in  the  same  manner  as  if  he  or  she  had  pleaded 
not  guuty.  j^^j  guilty^  and  for  his  or  her  trial  had  put  himselt  or  her- 
self upon  the  country ;  any  law,  custom  or  usage  to  the 
contrary  thereof  in  any  wise  notwithstandiiig. 
Persons         Sec.  54.  Andbe  it  further  enacted^  That  when  any  person 
for  M^    shall  be  indicted  for  any  high  and  aggrarated  crime  or  mis- 
a^rrava-   demcanor,  by  the  grand  jury,  and  upon  trial  of  the  issue 
fenoe!^      it  shall  appear  to  the  petit  jury,  that  the  person  accused, 
is  not  guilty  of  the  whole  crime  charged  in  the  indictment, 
but  is  guilty  of  so  much  thereof  as  shall  substantially 
Petit  jury  amount  to  a  crime  of  a  lower  nature,  the  petit  jury  may 
vicf^"^'  find  the  indicted  person  guilty  of  such  part  only,  and  not 
lesser  of-  guilty  of  the  whole  indictment ;  and  the  court  shall  pro- 
fenee.       ^^^^  ^^  sentcncc  such  convict  for  the  crime  of  which  he 

is  found  guilty,  according  to  law. 
Conviou        Sec.  55.  And  be  it  further  enacted^  That  if  any  person 
befoiTSis  shall  hereafter  be  convicted  of  any  crime  committed  he- 
act         fore  the  passing  of  this  act,  he  or  she  shall  be  sentenced 
to  undergo  such  pains  and  punishments  as  by  the  laws 
now  in  k^rce  are  prescribed  and  directed,  unless  such 
convict  shall  openly  pray  in  court,  before  whom  such  con- 
viction shall  be  had,  that  sentence  may  be  pronounced 
agreeably  to  the  provisions  of  this  act  for  the  like  offence ; 
in  which  case  the  said  court  shall  comply  with  the  said 
prayer,  and  pass  such  sentence  on  such  convict  as  they 
would  have  passed  had  the  said  offence  been  committed 
subsequent  to  the  passing  of  this  act 
Time  Sec.  56.  And  be  it  further  enacted^  That  no  person  shall 

whl^  in-  ^®  prosecuted,  tried  or  punished,  for  any  crimes  or  of- 
dictments  fences  whatsocvcr,  excepting  those  hereafter  mentioned, 
prefer?«i.  uulcss  the  indictmcut  for  the  same  shall  be  found  or  in- 
stituted within  three  years  from  the  time  of  committing 
the  crime  or  offence  or  incurring  the  fine  or  forfeiture : 
Proviso.    Provided^  That  the  aforesaid  limitation  shall  not  extend 
to  the  crimes  of  murder,  arson,  counterfeiting,  forgery, 
polygamy,  rape,  robbery,  horse-stealing  or  other  then,  or 
any  of  them;  and  provided  also,  that  nothing  herein 
contained  shall  extend  to  any  person  or  persons  fleeing 
from  justice. 

Sec.  57.  And  be  it  further  enacted^  That  no  conviction  or 
judgment  for  any  crime  or  offence  whatever,  which  here- 
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ftfte^  shall  be  had  or  rendered,  within  any  of  tlie  courts  Corrup* 
of  thiB  State,  shall  work  corruption  of  blood  or  forfeiture  bio^^  ac. 
of  estate. 

Sec.  68.  ^nd  be  ti  further  enacted^  That  whenever  any 
death  shall  happen  by  casualty  or  accident,  there  shall  |[ml!!!^! 
be  m  future  no  forfeiture  of  any  personal  chattel,  or  the 
value  thereof,  as  a  deodand. 

Sec  59.  And  be  it  further  enacted^  That  any  crime  or  Crimei  at 
oflfence,  being  such  at  the  common  law,  and  for  which  no  [|^^*^^ 
punishment  is  prescribed  by  this  act,  shall  and  may  be  pmJdied. 
prosecuted  and  tried,  adjudged  and  punished,  by  fine  or 
imprisonment,  or  both,  as  an  offence  at  the  common  law, 
any  thing  in  this  act  to  the  contrary  notwithstanding. 

Sec  60,  And  be  it  further  enacted^  That  persons  accu-  Aceuied 
sed  of  any  crime  or  crimes  shall  be  proceeded  against  ^^J^' 
either  in  the  supreme  judicfal  court  or  the  court  of  gene- tried, 
ral  sessions  of  the  peace  of  the  county  wherein  the  crime 
or  crimes  chai^ecl  may  be  committed,  unless  in  cases 
where  by  law  special  provision  is  or  shall  be  otherwise 
made. 

Sec.  61.   And  be  ii  further  enacted^  That  all  fines  notPMMt*^ 
specially  appropriated  shall  be  paid  into  the  general  [he  tr^ 
treasury,  to  and  for  the  use  of  the  State.  •«ry- 

Sec.  62.  And  be  it  fwriher  enaeted,  That  all  persons  Convicu 
sentenced  to  imprisonment  shall  be  imprisoned  in  the  "^^J^' 
common  jail  of  the  county  in  which  the  offence  shall  be 
committed :  Provided  neverthekss^  That  whenever  in  the  Proviso. 
opinion  of  the  supreme  judicial  court,  the  common  jail  of 
any  county,  in  which  any  prisoner  shall  be  confined,  or  by 
law  ought  to  be  confinea,  is  insufficient  to  hold  the  said 
prisoner  in  safe  custody,  or  whenever  in  the  opinion  of 
said  court  there  shall  be  sufficient  cause  to  apprehend 
that  a  rescue  and  liberation  of  said  prisoner  will  be  made, 
either  by  foreign  enemies  or  by  riot  and  lawless  violence, 
it  shall  be  lawuil  for  said  court,  by  order  thereof,  to  re- 
move  such  prisoner  to  any  other  county  jail  in  the  State^ 
until  such  prison  shall  be  rendered  safe  and  sufficient,  or 
until  reasonable  apprehension  of  the  rescue  and  libera- 
tion of  said  prisoner  shall  cease. 

Sec.  63.  ^nd  be  it  further  enacted^  That  the  punishment  Death, 
of  death  shall  be  inmcted  by  hanging  the  person  convict-  J^^* 
ed  by  the  neck  until  dead. 

Sec  64.  And  be  it  further  mcuied.  That  if  any  person  ^^^^^j^ 
shall  transport  or  carry,  or  cause  to  be  transported  or  porting 
carried,  any  free  citizen  of  this  State,  or  other  free  person  [^  p*"^- 

45 
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lawfully  residing  and  inhabiting  therein,  to  any  part  or 
place  without  the  limits  of  the  same,  by  land  or  water, 
without  his  consent  or  voluntary  agreement,  or  in  order 
to  remove  such  person  from  one  part  of  the  State  to  an- 
other part  of  the  same,  except  for  the  purpose  of  defend- 
ing the  same  in  time  of  war,  agreeably  to  law,  or  except 
such  person  be  sent  by  due  course  of  law,  every  person 
so  offending,  and  every  person  aiding  and  abetting  there- 
in, being  duly  convicted  thereof  before  the  supreme  judi-* 
cial  court,  shall  be  punished  by  fine  not  exceeding  one 
^  thousand  dollars,  and  by  imprisonment  not  exceeding  two 
years. 
Persons         Sec.  65.  And  be  it  further  enacted^  That  any  person  who 
^^^^  off  shall  be  committed  to  prison  upon  suspicion  of  having 
45BDce  to  be  committed  a  crime  for  which  he  may  have  sentence  of 
unJe-'in^  death  passcd  upon  him,  shalF  be  bailed  or  discharged  if 
4;icted.      he  is  not  indicted  at  the  second  term  thereafter  of  the 
supreme  judicial  court,  in  the  county  where  the  crime  is 
When  in-  alleged  to  have  been  committed ;  and  when  any  person 
sfaLi  be    shall  be  holden  in  prison  under  indictment,  he  shall  be 
^^^       tried  or  bailed  at  the  first  term  next  aft^r  his  indictment, 
if  he  demands  the  same,  unless  it  shall  appear  to  the 
court,  that  the  witnesses  on  behalf  of  the  Stale  have  either 
been  enticed  away  or  are  detained  by  some  inevitable 
accident  firom  attending. 


1743  *98 

1822.  *^^  ^^  ascertaining  damages  on  protested  BiUs  of  Exchange, 

Damtges       Section  1 .  Bt  it  euoded  by  the  General  Assembly^  and  by  the 

on  foreign  authority  thereof  U  is  enacted^  That  when  any  forei^  bill 

of  exchange  is  or  shall  be  drawn  or  endorsed  withm  this 

State,  for  the  payment  of  any  sum  of  money,  and  such  bill 

is  or  shall  be  returned  from  any  place  or  country  without 

the  limits  of  the  l>«ited  States,  protested  for  non-accep- 

taiace  or  non-payment,  the  draw^er  or  endorser  shall  be 

subject  to  the  payment  of  ten  per  cent  damages  thereon, 

and  charges  of  protest,  and  the  bill  shall  carry  an  interest 

of  six  per  cent,  per  annum  from  the  date  of  the  protest, 

until  judgment  rendered  as  hereafter  prescribed. 

Action  Sbc.  2.  And  be  it  further  enacted^  That  it  shall  be  law- 

^mmenc-  ^"^  ^^^  ^^7  P^rsou  or  pcrsons  having  a  right  to  demand  any 

«d.  sum  of  money  upon  a  foreign  protested  bill  of  exchange 

as  aforesaid,  to  commence  and  prosecute  an  action  lor 

principal,  damages,intere8tand  charges  of  protest,  against 
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the  drawers  or  endorsers  jointlj  or  severally^  or  against 
either  of  them  separately,  and  judgment  shali  and  may  be 
given  for  such  principal,  damages  and  charges,  and  inter- 
est upon  such  principal  after  the  rate  aforesaid,  to  the 
time  of  such  judgment,  together  with  costs  of  suit 

Sec.  3.  ^nd  be  it  fur0ier  tnacted^  That  when  any  inland  Damagei 
bill  of  exchange  shall  be  drawn  or  endorsed  within  this  ^ij^^"^ 
State,  for  the  payment  of  any  sum  of  .money  without  the 
same,  and  sucn  bill  shall  be  protested  for  non-acceptance 
or  non-payment,  the  drawer  or  endorser  shall  be  subject 
to  the  payment  of  five  per  cent,  damages  thereon,  and 
charges  of  protest,  and  the  bill  shall  carry  an  interest  of 
six  per  cent  per  annum,  from  the  date  of  the  protest  until 
judgofient  be  rendered  as  aforesaid. 


j7n  act  concerning  Promissory  ^otes7  1793. 

Section  1.  Be  it  enacted  by  the  General  Assembly ^  am/ Actions 
Ay  the  authority  thereof  it  is  enacted^  That  when  any  pers(m  ™*5^{'/|n, 
or  body  corporate,  oy  themselves  or  by  any  person  by  ecfon'pro* 
them  lawfully  authorized  for  the  purpose,  shall  hereafter  JJJ*^®*^ 
make  or  sign  any  promissory  note,  whereby  such  person 
or  body  corporate  shall  promise  to  pay  to  any  other  per- 
son or  body  corporate,  any  sum  of  money  or  specific  ar- 
ticle mentioned  in  such  note^  the  same  shall  be  taken  and 
construed  to  be,  by  virtue  thereof,  due  and  payable  to  such 
person  or  body  corporate,  and  such  person  or  body  cor- 
porate may  maintain  an  action  for  the  same  against  the 
person  or  bodv  corporate  who  shall  have  made  the  same. 

Sec.  2.  Ana  be  it  further  enacted^  That  a  note  made  as  May  be 
aforesaid,  containing  a  prcnnise  for  the  payment  of  money  ^!?^^7f^ 
only,  made  payable  to  order  or  bearer  shall  be  assiena-  in  the 
ble  or  endorsable  over,  in  the  same  manner  as  bills  of  ex-  ^^  ^^ 
change  are  or  may  be,  according  to  jthe  cus  torn  of  mer-  see.  ^^  ^^ 
chants,  and  the  assignee  or  endorsee  of  such  negotiable 
note  may  maintain  an  action  against  the  maker  of  such 
note,  or  any  prior  endorser,  for  the  recovery  of  the  money 
doe  thereon. 

Sec.  3.  And  be  it  further  enacted^  That  aU  actions  com-  Actions 
menced  on  any  promissory  note,  in  the  name  of  an  as-  "^^  to 
signee  or  endorsee,  against  the  original  promisor,  shall  be  ^ 
conunenced  in  the  same  county  wherein  such  action  ^^ 
ought  by  law  to  have  been  commenced  if  no  assignment 
or  endorsement  of  such  note  had  been  made,  and  that  no 
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more  cos^ts  shall  be  taxed  in  anj  such  action  than  would 
be  by  law  taxable  if  the  same  had  been  commenced  in 
the  name  of  the  original  promisee. 


1800  '18    *^^  ^^^  requiring  the  Clerks  of  the  Courts  to  account,  and  for 
•22.  other  purposes. 

Finestobe     SECTioif  1.  Be  ii  enocied  by  ihe  General  AssemMy,  and  by 
diricl^'o?''  ^^  authority  thereof  it  is  enacted,  That  all  fines,  penalties 
the  sap.     and  forfeitures,  (except  such  as  shall  be  received  bj  jus- 
court,       ij^^g  of  the  peace,  ana  the  clerks  of  the  courts  of  common 
Sleas  and  general  sessions  of  the  peace,)  and  all  costs 
ue  or  payable  into  the  general  treasury,  shall  be  paid  to 
the  clerk  of  the  supreme  judicial  court  for  the  county  in 
which  the  same  shall  be  imposed,  assessed  or  taxed,  and 
be  by  him  accounted  for  and  paid  into  the  general  treas- 

th^*to     ^^y^ '  ^^^^  ^*  ^^'^  ^^  *^®  ^^^7  ^^ ^^  sheriffs,  deputy-sheriffs 
tke  gener.  ^nd  jailcrs,  forthwith  to  pay  to  the  clerk  of  the  supreme  ju- 
ai  treasur-  Jicial  court  for  their  respective  counties,  all  fines  and  costs 
by  them  received,  due  or  payable  into  the  general  treasury, 
and  that  it  shall  be  the  duty  of  the  said  clerks  of  the  su- 
preme judicial  court  to  prosecute  all  delinquents  under 
this  act  according  to  law. 
Costs  un-       Sec  2.  And  be  %t  further  enacted.  That  all  costs  paid  out 
f  *b™^d  ^^^^  general  treasury,  or  by  defendants  or  others  in  cri- 
into^he^   miual  prosccutions,  which  snail  remain  unclaimed  by  the 
treasury,  persons  to  whom  the  same  shall  be  due  for  the  space  of 
six  months  after  the  same  shall  be  received,  shall  be 
paid  by  the  officer  or  person  holding  the  same  to  the 
clerk  of  the  supreme  judicial  court  for  the  county,  who 
shall  account  for  and  pay  the  same  as  aforesaid  into  the 
general  treasuir. 
Orders  for     Sec.  3.  And  be  it  further  macted,  That  all  orders  drawn 
dnw^lZ  <^  ^^  general  treasury  for  bills  of  cost,  shall  be  accom- 
panied with  copies  of  the  said  bills  of  cost,  and  all  orders 
drawn  on  the  general  treasury  for  incidental  and  extraor* 
dinary  expences  or  services  in  criminal  prosecutions,  shall 
contain  a  statement  of  the  particulars  oi  such  expences  or* 
services,  and  a  ^escripticm  of  the  prosecutions  or  causes 
in  which  the  same  were  paid  or  rendered. 
ciei-ks  to       *^^^*  ^-  And  be  it  further  enaOed,  That  each  of  the  clerks 
transmit  to  of  the  8 upremc  judicial  court  and  courts  of  common  pleas 
M  I^^t  ^"^  general  sessions  of  the  peace  shall,  within  twenty  days 
of  fiaes.    after  the  rising  of  the  court  of  which  he  is  clerk,  at  every 
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term  thereof,  render  a  true  and  particular  account  to  the 
general  treasurer  of  all  fines,  penalties  and  forfeitures,  im- 
posed or  declared  forfeit  at  that  term  of  said  court,  and 
copies  of  all  hills  of  costs  taxed  in  criminal  prosecutions, 
or  any  other  cases  in  which  the  State  or  the  general  trea- 
surer may  be  a  party,  and  of  all  allowances  lor  extraordi- 
nary and  incidental  services  or  expences,  and  also  of  all 
money  by  him  received  in  pursuance  of  the  act  entitled 
<^an  act  apportioning  each  town's  quota  of  jurors  to  at- 
tend the  several  courts  in  this  State,  and  directing  the 
method  of  choosing  them,  and  regulating  their  attendance 
at  said  courts ;''  and  shall,  if  a  clenc  of  the  supreme  judicial 
court,  also  make  like  return  of  all  monies  received  for  en-  And  mon- 
tries  of  cases,  petitions  or  motions,  and  also  of  all  other  *•■  rectit^ 
money  by  either  of  said  clerks  received  and  payable  in- 
to the  general  treasury,  which  account  shall  be  accom- 
panied by  a  certificate  from  the  chief  justice  or  presiding 
justice  of  said  court,  verifying  the  same,  and  specifying 
therein  the  number  of  said  entries,  if  in  the  supreme  ju- 
dicial court,  and  the  number  of  cases  tried  before  or  open- 
ed to  the  jury,  and  the  amount  of  fines  imposed  by  either  ^nd  pay 
of  said  courts  for  non-attendance  of  jurors ;  and  all  such  over  the 
monies  shall  be  paid  into  the  general  treasury  at  the  time  '*"'*' 
of  rendering  said  account. 

Sec.  6.  ^ndbe  it  farther  enactedj  That  the  general  trea-  ^^J^, 
surer  shall  furnish  the  clerks  of  said  courts,  from  time  to  to  furnish 
time,  with  such  forms  of  accounts  and  returns  as  he  shall  ^^'^^ 
think  proper  and  convenient,  and  the  said  clerks  shall 
make  return  to  the  general  treasurer  according  to  law, 
agreeable  to  such  forms  by  him  prescribed. 

Sec.  6.   Jind  be  it  further  enacted,  That  if  any  oflicer  or  Penalty 
other  person  shall  neglect  or  refuse  to  pay  to  any  clerk  iJ  pa^^* 
of  the  supreme  judicial  court,  any  costs  payable  to  him,  ©oats. 
at  the  time  when  the  same  ou^ht  to  be  paid,  or  if  any  of 
said  clerks  shall  neglect  or  renise  to  pay  into  the  gene- 
ral treasury,  any  costs  payable  thereunto,  at  the  time  when 
the  same  ought  to  be  paid,  the  person  so  offending  shall 
forfeit  and  pay  treble  the  value  or  amount  of  the  costs  so 
withheld  or  not  paid,  to  be  recovered  by  action  of  debt 
to  be  commenced  by  the  general  treasurer,  for  the  use  of 
the  State,  or  by  an  action  of  debt  by  any  person  who 
may  think  proper  to  commence  the  same,  one  half  to  the 
use  of  such  person,  and  the  other  half  to  and  for  the  use 
of  the  State. 
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General  Sec.  7.  ^tid  be  U  further  enadedj  That  it  shall  be  the 
to^makr  ^"*y  ^^  ^^  general  treasurer  to  report  semi-annually  to 
semi-an-  the  general  assembly  on  the  operation  and  execution  of 
port.*^    this  act,  Imd  to  cause  prosecutions  to  be  c<Hiimenced  for 

all  neglects  of  the  duties  hereby  imposed,  and  for  all 

breaches  thereof. 


175«  W 
'68  '71  'TS 

1820  '22.   '  Jin  act  for  the  relief  of  Insolvent  Debtors. 

Who  may      Section  I.  Be  it  enoctcd  by  the  General  AssenMy^  and  by 
petiUoD.    ^^  authority  thereof  it  is  enacted,  That  it  shall  be  lawful  for 
any  inhabitant  of  this  State,  who  shall  have  resided  there- 
in for  the  space  of  two  years  next  preceding  the  prefer- 
ring of  his  petition,  and  who  is  or  hereafter  shall  be  insol- 
Petition  to  vent,  to  prefer  his  petition  to  the  general  assembly  for 
wcreur/a  *^^  benefit  of  this  act,  which  petition  shall  be  filed  in  the 
office.       secretary's  office  at  least  three  weeks  before  the  session 
of  the  assembly  to  which  it  shall  be  preferred ;  and  the 
ADd  con-  petitioner  shall  exhibit  and  file  therewith,  under  oath, 
lutement  &  just  and  truc  statement  of  all  his  debts,  and  of  all  the 
of  debts,  losses  which  he  has  sustained  within  three  years  next 
lo^^e^Q^o^y^  preceding  that  time;  and  also  a  just  and  true  inventory 
of  proper-  of  all  his  property  and  estate  of  every  kind  and  nature, 
^^'  in  possession,  remainder  and  reversion,  (except  wearing 

apparel  not  exceeding  in  value  one  hundred  dollars,)  ana 
said  oath  shall  be  taken  by  said  petitioner  before  any 
judge,  justice  of  the  peace  or  warden  in  the  county  in 
Secreury  wliich  the  petitioner  resides :  and  the  secretary  shall  no- 
the°^it  t'fy  the  creditors  ofsaid  petitioner  of  the  pendency  there- 
oTs^     '  0C9  which  said  notification  shall  be  published  at  least  three 
successive  weeks  next  before  the  session  of  the  general 
assembly  to  which  such  petition  is  preferred,  in  one  of 
the  public  newspapers  printed  in  this  State :   Provided 
After       however,  That  before  the  secretary  causes  the  creditors 
h^e'wn  of  any  petitioner  to  be  notified,  the  petitioner  shall  make 
notified,  to  application  to  the  clerfe,  either  of  the  supreme  judicial 
r^ew!*'  court  or  the  court  of  common  pleas  in  the  county  wherein 
the  said  petitioner  resides,  to  issue  notification  to  his  cred- 
itors to  appear  before  the  court  whose  clerk  issues  such 
notification,  on  the  second  day  of  the  next  succeedinjg 
term,  to  nominate  assignees  of  the  property  of  said  peti- 
cierk  to    tioucr ;  and  it  shall  be  the  duty  of  said  clerk  to  issue  such 
^^^^.*^^  notification  on  request,  which  shall  be  issued  and  pub- 
tion.        lished  in  some  newspaper  nearest  to  the  place  where  the 
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court  is  to  be  holden,  at  least  three  successive  weeks  pre-  P^tiwwr 
vious  to  the  sitting  of  said  court ;  and  the  said  petitioner  ^,^^ 
shall  make,  execute,  acknowledge  and  deliver,  in  open  mem  in 
court,  good  and  sufficient  deed  or  deeds,  assignment  or  ^^^ 
assignments,  of  all  his  said  property  or  estate  as  aforesaid, 
to  the  said  assignees  intrust  ior  the  benefit  of  his  credit- 
ors ;  which  assignees,  before  they  proceed  to  act,  shall  ^•^®** 
be  sworn  or  affirmed  to  the  faithful  discharge  of  their  swom. 
duties. 

Sec«  2.  ^nd  be  it  further  enacted.  That  the  court  to  whom  Court  to 
application  shall  be  made,  as  aforesaid,  is  hereby  author-  H^^, 
jzed,  on  the  second  day  of  the  term  aforesaid,  to  appoint 
one  or  more,  not  exceeding  three,  discreet  and  disinter- 
ested persons,  to  be  nominated  by  the  creditors  as  afore- 
said, assignees  as  aforesaid ;  and  if  the  creditors  neglect  or 
refuse  to  nominate  one  or  more  discreet  and  disinterest- 
ed persons  for  that  purpose,  the  said  court  shall  proceed 
to  appoint  such  assignee  or  assignees  without  such  nom- 
ination ;  and  the  said  assignee  or  assignees  shall,  imme-  Asngneas 
diately  after  their  appointment,  notify  the  creditors  of  |^^^^ 
said  petitioner,  by  publication  in  one  of  the  newspapers  pojntmcnt. 
printed  in  this  State  at  least  four  successive  weeks,  to 
exhibit  and  prove  their  claims  against  the  insolvent's  es* 
tate  within  six  months  from  the  publication  of  said  notice ; 
and  the  creditors  who  do  not  exhibit  and  prove  their  ^'^j^?? 
claims  within  that  time,  shall  be  debarred  of  all  dividend  their 
out  of  said  estate ;  and  at  the  expiration  of  said  six  months,  <^^°^3' 
or  as  soon  thereafter  as  may  be,  said  assignees  shall  rat- 
ably and  proportionably  divide  and  pay  to  the  creditors  Dividend 
who  have  proved  their  claims  as  aforesaid,  the  estate  ofmtdt. 
said  insolvent,  first  deducting  therefrom  the  expences  of 
settling  said  estate,  and  a  reasonable  compensation  to 
themselves,  (to  be  allowed  by  said  court,)  ior  their  trou- 
ble ;  and  having  finally  completed  their  trust,  shall,  as 
soon  as  may  be  thereafter,  make  report  of  all  their  doings 
to  the  court  from  which  they  received  their  appointment ; 
and  if  the  prayer  of  said  petition  be  granted'  by  the  gen- 
eral assembly,  the  court  before  whom  he  has  made  appli- 
cation as  aforesaid,  shall  thereupon  render  judgment, 
order  or  decree,  exonerating  and  discharging  the  body 
of  said  petitioner  from  all  debts  incurred,  and  from  all 
contracts,  agreements  and  covenants,  made  and  entered 
into,  conformably  to  the  provisions  of  this  act. 

Sec.  3.    ^nd  be  it  further  enacted^  That  in  all  cases  in 
which  the  prayer  of  any  petition  for  the  benefit  of  this 
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Body  of  act  shall  be  granted  by  the  general  assembly^  and  id 
ezonera!'^  which  the  petitioner  shall  have  complied  with  and  con- 
f^  formed  to  the  provisions  and  requisitions  of  the  first  sec* 
tion  of  this  act,  the  bodj  of  such  petitioner  shall  for 
ever  thereafter  be  exonerated  and  discharged  from  all 
liabilitv  for  all  and  every  debt  and  debts  incurred,  and 
from  all  liability  upon  any  and  every  contract,  covenant 
and  agreement,  entered  into  by  said  petitioner  before  the 

Erayer  of  his  petition  granted  by  said  general  assembly  ; 
ut  such  debts,  contracts,  covenants  and  agreements, 
^huT^  sball  not  thereby  be  released  or  discharge^  and  the 
property  and  estate  of  such  petitioner  shall  nevertheless 
Suit        be  uable  therefor :  and  whenever  any  person  who  has  ob- 
a^dnrt,    taiucd  the  benefit  of  this  act,  shall  afterward  be  prosecu* 
MutodT  ted  for  any  debt  incurred,  or  upon  any  contract,  co« 
venant  or  agreement  entered  iato  before  he  obtained 
the  benefit   thereof,  an   original  summons  shall  issue 
against  him  in  the  ordinary  form,  and  be  served  in  the 
same  manner  as  though  this  act  had  not  been  extended 
to  him;  or  an  original  writ  shall  issue  against  his  goods 
and  chattels  or  real  estate,  (except  such  as  is  exempt  by 
law,)  he  being  in  thcf  county  or  State  notwithstanding ; 
If  plaintiff  and  if  the  plaintiff'  intends  to  dispute  the  validity  of  the 
^putes    discharge  of  the  debtor^s  bod^  in  conformity  to  this  act, 
ciiai^^  he  he  shall  give  notice  thereof  in  writing  on  the  back  of 
■^  P^®  said  writ,  which  notice  shall  be  read  to  said  debtor,  aa 
the  writ  part  of  said  summons,  or  writ,  or  be  inserted  in  the  copy 
left  at  his  last  and  usual  place  of  abode  :  and  upon  the 
mf*°?ead  *"^*  ^^  ^^^^  action,  the  defendant  shall  be  at  liberty  to 
^e^^ne-  plead  specially  the  proceedings  and  discharge  under  this 
rai  inue.  ^^^  ^^  ^^^  general  issue,  and  give  all  the  proceedings  un** 
der  this  act  for  his  benefit  in  evidence :  and  if,  upon  the 
trial  of  said  action,  the  jury  shall  find  by  their  verdict, 
Coart  to  or  the  court  shall  be  of  opinion,  that  the  defendant  in  said 
jad^ent  actiou  has  in  all  respects  conformed  to  and  complied 
that  body  with  the  provisoDS  and  requisitions  of  this  act,  the  said 
dhM^.    court  shall  thereupon  render  judgment,  that  the  body  of 
said  defendant  be  for  ever  exonerated  and  discharged 
from  such  debt,  and  the  plaintifi'recover  judgment  for  the 
amount  of  his  debt  against  the  goods  and  chattels  and 
real  estate  of  said  defendant :  and  when  ^e  validity  of 
the  discharge  of  the  defendant's  body  under  this  act  is 
disputed  by  the  plaintiff^,  if  the  court  render  judgment  for 
the  defendant,  he  shall  have  his  cost :  and  upon  all  such 
judgments,  execution  shall  issue  against  the  goods  and 


ehfttteb  mA  real  estate  oi  said  defendant,  and  shall  be  pecution 
fevied  thereon,  and  the  saoae  shall  be  sold  at  public  auc-soT 
tioo,  for  the  payment  of  said  execution,  being  first  duly 
advertised,,  as  is  required  by  taw  in  other  cases  of  attach-  ^^  ^^^ 
ment  of  real  and  pers<mal  estate ;  and  the  proceedings  lerved. 
upon  such  attachments  shall  in  all  respects  be  similar  to 
the  proceedings  in  other  cases  of  attachment  of  real  and 
personal  estate. 

Sec.  4.  Jlnd  be  it  further  enacted^  That  upon  the  trial  Petuioaer 
of  any  petition  for  the  benefit  of  this  act,  the  petitioner,  ^"l^^ed 
CO  the  request  of  any  opposing  creditor,  or  on  motion  of  on  tnai  of 
any  member  of  the  general  assembly,  may  be  examined^"J^^' 
upon  his  corporal  oattn  touching  his  property,  debts  and  case. 
fefises^  and  any  other  matter  or  thing  pertaining  to  the 
trial  of  said  petition,  and  materiid  thereto. 

Ssc.  5.  ^nd  be  it  farther^  enackd^  That  the  oath  to  be  ^^«^  <>( 
taken  by  the  petitioner  to  his  inventory,  on  preferring  y^Jl^l^' 
his  petition  ftur  the  benefit  of  this  act,  and  also  the  oath  ^^^ 
by  him  to  be  taken  to  his  inventory,  upon  his  application 
to  the  court  for  the  appointment  of  assignees,  shall  be  as 
fioAoweyviz:  You  do  solemnly  swear  (or  affirm) 

that  thk  inventory  contains  a  just,  true  and  perfect  in- 
ventory and  account  of  all  your  property  and  estate  of 
every  kind  and  nature,  in  possession,  reversion  or  re- 
mainder, (excepting  wearing  apparel ;)  and  that  you  have 
not  at  any  time,  oirectlj  or  indirectly,  sold*  leased,  or 
otherwise  conveyed  or  disposed  of  to,  or  intrusted  any 
person  or  persons  whomsoever  with,  all  or  any  part  of  the 
property  or  estate,  real  or  perscmal,  wherec^  you  have 
been  the  lawfiil  owner  or  possessor,  to  defi*aud  your  cred- 
itors, or  any  <A  thea^  or  with  any  intent  or  desi^  to  se- 
cure the  same,  or  to  secure  or  to  ei^ct  any  profit,  bene- 
fit or  advantage  ther^rom,  for  yourself  or  any  of  your 
chSdren  or  family,  or  any  other  person ;  nor  done,  nor 
caused  nor  sijtfered  to  be  done,  any  act,  matter  or  thing 
whatsoever,  whereby  any  of  your  creditors  may  be  de- 
firamded ;  so  help  you  God  :^-«or,  ^  and  this  affirmation  you 
make  and  give  upon  peril  of  the  penalty  of  perjury.^' 

Sec.  6.  A»d  be  it  further  enacted,  That  every  person  imprison- 
who  shall  be  in  prison  at  the  time  of  making  the  assign-  ^^,^3-^f 
ment  of  his  property  and  estate  as  aforesaid,  for  any  debt,  meat,  to  be 
OT  upon  any  contract,  covenant,  or  agreement,  for  which  J!j^^y. 
hk  body  is  dischai^^ed  by  this  act,  mall  forthwith  be  re-  mg  bond. 
leased  irom  his  impnsonment,  provided  he  shall  first  give 
bond  with  surety,  to  the  satisfaction  of  the  sheriflfof  the 
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county  where  he  is  confined,  conditioned  to  return  to  jail 
again  within  ten  days  after  the  rising  of  the  assembly  at 
wnich  his  petition  may  be  finally  disposed  of,  if  not  grants 
Debt  to  re-  cd :  but  the  debt  or  demand  for  which  he  shall  be  so  im- 
maiQYai-  prisoned,  shall  remain  a  legal  subsisting  debt  or  demand 
against  his  property  and  estate,  to  be  sued  for  and  recov- 
ered as  other  debts  and  demands  existing  against  him  at 
the  time  the  prayer  of  his  petition  was  granted  by  the 
general  assembly. 
Penalty         Sec.  7.  And  be  it  further  enacted^  That  if  any  petition- 
Jorpeiju.  gr  g[j3ii  commit  perjury,  either  in  his  oath  required  to  be 
taken  to  his  inventory,  statement  of  losses  and  property, 
or  in  his  oath  required  to  be  taken  on  the  trial  of  his  pe- 
tition^ or  in  his  oath  required  to  be  taken  to  his  inventory 
*  to  be  exhibited  to  the  court,  on  application  for  the  ap- 
pointment of  assignees,  he  shall  not  be  entitled  to  the 
benefit  of  this  act,  but  shall  lose  all  advantage,  benefit  and 
protection  thereof;  and  he  shall  moreover  be  liable  to  be 
mdicted  for  perjury,  and  if  thereof  convicted  shall  be 
punished  therefor  according  to  law. 
Debts  tobe     Sec.  8.  And  be  it  further  enacted^  That  all  debts  or  de^ 
setoff,      mands  of  every  nature,  arising  from  any  contract,  cove- 
nant or  agreement,  which  subsisted  between  the  petition- 
er and  any  of  his  creditors  at  the  time  of  filing  his  petition 
for  the  benefit  of  this  act,  shall  be  set  ofi*,  and  the  balance 
only  shall  be  the  true  debt,  whether  the  same  be  due  to 
or  from  the  insolvent. 
Assignees       Sbc.  9.  And  be  it  further  enacted^  That  the  assignees  and 
StowSte.'  the  creditors  of  any  insolvent  debtor,  who  cannot  agree 
relative  to  any  debt  or  demand  in  favor  of  such  insolvent 
or  creditor,  may  have  the  matter  in  controversy  between 
them  settled  by  a  rule  of  court,  to  be  entered  in  any  court 
in  this  State ;  and  the  award  of  the  referees  appointed  by 
said  rule,  or  the  award  of  a  major  part  of  them,  being  ac- 
cepted by  the  court  in  which  the  rule  was  entered,  shall 
be  final,  and  the  amount  awarded  shall  be  the  true  debt, 
and  if  in  favor  of  the  creditor  shall  be  entitled  to  a  divi- 
Proviso.    dend  equally  with  other  debts :  Provided  nevertheless^^  That 
if  the  parties  cannot  agree  upon  a  rule  as  aforesaid,-  it 
shall  not  impair  their  respective  remedies  at  law. 

te^kTo  "''*     ^^^'  '®-  ^^^  ^  it  further  enacted.  That  the  assignees  shall 
▼ent.       allow  to  the  insolvent,  out  of  the  property  assigned  to 
them  as  aforesaid,  such  furniture  and  bedding,  and  imple- 
ments of  trade  and  husbandry,  as  they  may  deem  neces- 
sary for  his  family,  not  exceeding  in  value  in  any  one  case 
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the  Bum  of  one  hundred  and  fifty  dollars,  according  to  the 
situation  and  circumstances  of  the  petitioner. 

Sec.  II.  ^nd  be  it  further  enacted^  That  nothing  in  this  Proceed- 
act  contained  shall  be  considered  or  construed  in  any  JSSiw  ^*' 
manner  to  invalidate,  impeach  or  impair  any  proceedings  acti  not 
heretofore  had,  under  the  act  passed  in  June,  A.  D.  1756,  •^•*^**^' 
entitled  ^  an  act  for  (he  relict  of  insolvent  debtors,^'  and 
the  several  acts  heretofore  passed  in  relation  to  such  debt- 
ors, nor  any  discharge  heretofore  obtained  in  conformity 
to  said  acts ;  but  all  such  proceedings  and  dischai^es  shall 
remain  good  and  valid,  and  continue  to  have  full  force  and 
effect,  in  the  same  manner  as  if  this  act  had  not  been 
passed. 

Sec.  J  2.  And  he  it  further  enacted,  That  the  body  o(^^^^^ 
every  petitioner  as  aforesaid  shall  be  exempt  from  all  ar-  from  ar- 
rests  in  civil  actions,  during  the  session  of  the  general  as-j^.^"^!' 
sembly  before  which  his  said  petition  shall  be  pending,  nJ^iy, 
for  two  days  prior,  and  also  for  two  days  after  the  end  ^^' 
thereof. 


An  act  for  quietins  Possessions  and  avoiding  Suits  at  Law.    nil  •2S 

Whereas  at  the  first  settling  of  this  States  and  for  sun* 
dry  years  afterwards,  lands  were  of  little  or  no  value,  and 
skilful  men  in  the  law  were  much  wanted,  whereby 
many  deeds,  grants  and  conveyances  were  weakly  made, 
which  mar  occasion  great  contests  in  law,  if  not  timely 
prevented: 

Section  1.  Beit  therefore  enacted  by  the  General  Assembly^  Ancient 
and  by  the  authority  thereof  it  is  enacted^*  Th^A  all  grants,  char-  ^^. 
ters  and  conveyances  heretofore  made  by  the  general  as-  ed. 
sembly  of  this  State,  unto  any  town,  corporation,  commu- 
nity or  propriety,  or  to  any  other  person  or  persons  what^ 
soever,  shall  be  and  they  hereby  are  ratified  and  con- 
firmed, as  good  and  effectual  to  all  intents  and  purposes  in 
the  law,  for  the  conveying  all  such  lands,  tenements,  rights, 
privileges  and  profits  as  are  therein  mentioned,  to  the 
said  towns,  corporations,  communities,  proprieties,  per- 
son or  persons,  and  to  their  respective  successors,  heirs 
and  assigns  for  ever. 

Sec  2.  And  be  it  further  enacted^  That  where  any  per- 
son or  persons,  or  others  from  whom  he  or  they  derive 
their  titles,  either  by  themselves,  tenants  or  lessees,  shall 
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haVc  been  for  the  space  of  twenty  years  tn  the  uninter* 
rupted,  quiet,  peaceable  and  actnai  seizin  and  posses- 
sion of  any  lands,  tenements  or  hereditaments  within  this 
State,  for  and  during  the  said  time,  cktimine  the  same  as 
his,  her  or  their  proper,  sole,  and  rightful  estate  in  fee 
simple,  such  achial  seizin  and  possession  shall  be  allow- 
ed to  give  and  make  a  good  and  rightful  title  to  such  per- 
son or  persons,  their  heirs  and  assigns  forever ;  and  any 
] plaintiff  suing  for  the  recovery  of  any  such  lands,  may  re- 
y  upon  such  possession  as  conclusive  title  thereto ;  and 
this  act  being  pleaded  in  bar  to  any  action  that  shali 
hereafter  be  brought  for  such  lands,  tenements  or  heredi- 
taments, and  such  actual  seizin  and  possession  being  du- 
ly proved,  shall  be  allowed  to  be  good,  valid  and  eflGsctu- 
al  in  the  law  for  barring  the  same ;  provided  that  nothing 
in  this  act  shall  be  construed,  deemed  or  taken  to  extend 
to  prejudice  the  rights  and  claims  of  persons  under  age, 
non  compos  mentis,  feme  coverts,  or  those  imprisoned  or 
beyond  seas,  they  bringing  their  suit  therefor  within  the 
space  often  years  next  auer  such  impediment  is  remov- 
ed ;  provided  further,  that  ndtbing  above  contained  shall 
extern!,  or  be  construed  or  deemed  to  extend,  to  bar  any 
person  or  persons  having  any  estate  in  reversion  or  re- 
mainder, expectant  or  depending,  in  any  lands,  tenements 
or  hereditaments,  after  the  end  or  determination  of  the 
estate  for  years,  life  or  lives,  such  person  or  persons  pur- 
suing his  or  their  title  bv  due  course  of  law,  within  ten 
years  after  his  or  their  right  of  action  shall  accrue ;  any 
thing  in  this  act  contained  to  the  contrary  notwithstand- 
ing. 


1795,  •98.         jin  act  for  the  laimitaiion  of  certain  Personal  Actions. 


Personal 
actions, 
when  to 
be  com- 
menced. 


Section  1.  Be  it  enacted  by  the  General  Assembly^  and 
by  the  authority  thereof  it  is  enacted^  That  all  actions  of 
trespass  for  brestking  enclosures  or  closes ;  all  actions 
of  trespass,  detinue,  trover  or  replevin ;  all  actions  of 
account  and  upon  the  case,  except  such  accounts  as 
concern  trade  or  merchandize  between  merchant  and 
merchant,  their  factors  or  servants ;  all  actions  of  debt 
founded  upon  any  contract  without  specialty;  all  actions 
of  debt  for  the  arrearages  of  rents ;  and  all  actions  of  as- 
sault, menace,  batteir,  wounding  and  imprisonment,  or 
any  of  them,  which  shall  be  «uea  or  brought  at  any  time 
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after  this  act  diail  shall  go  into  operatioii,  shall  be  com- 
menced and  sued  within  the  time  hereinafter  directed, 
and  not  after ;  that  is  to  saj,  the  said  actions  upon  the 
case,  excepting  actions  for  slander,  and  the  said  ac- 
tions of  account,  and  the  said  actions  for  debt,  detinue, 
replevin  and  trover,  shall  be  commenced  and  brought 
within  six  years  next  after  the  cause  of  the  said  actions 
or  suits  hereafter  to  be  commenced,  and  not  after :  and 
where  the  cause  of  such  suit  hath  already  happened  and 
now  exists,  then  and  in  that  case  such  suit  shall  be  com- 
menced within  six  years  from  the  operation  of  this  act, 
and  not  after :  the  said  actions  of  trespass  for  breaking 
enclosures  and  closes,  and  all  other  actions  of  trespass 
for  assault,  battery,  wounding  and  imprisonment,  or  any 
of  them,  shall  be  brought  within  four  years  next  after  the 
cause  of  such  action  or  suit,  and  not  after ;  and  the  actions 
upon  the  case  for  words,  within  two  years  next  after  the 
words  spoken,  and  not  after. 

Sec.  2.   And  be  it  further  enacted^  That  if  any  person  When  to 
or  persons  against  whom  there  is  or  shall  be  any  cause  of  ^^^^^1" 
suit  for  every  and  any  of  the  species  of  actions  nereinbe-  against 
fore  enumerated,  who  at  the  tune  the  same  accrued  was  JJJ^'J^"' 
within  the  limits  of  this  State,  and  should  go  out  of  the 
State  before  said  cause  of  action  shall  be  barred  by  this 
act,  and  did  not  leave  property  or  estate  therein  that 
could,  by  the  common  and  ordinary  process  of  law,  be  at- 
tached ;  that  then  and  in  such  case  the  person  who  is  en- 
titled to  bring  Buch  suit  or  action  shall  be  at  liberty  to 
commence  the  same  within  the  respective  periods  before 
limited  after  Buch  persons  return  into  this  otate. 

Sec  3.  Jlnd  be  it  further  enacted,  That  if  any  person  Rights  of 
or  persons  now,  or  who  hereafter  shall  be,  entitled  to  jjf^^^^ 
any  such  action,  shall  be,  at  the  time  any  such  causes  of 
action  accrued,  within  the  age  of  twenty-one  years,  feme 
covert,  non  compos  mentis,  imprisoned  or  beyond  sea, 
then  and  in  such  case,  such  person  or  persons  shall  be 
at  liberty  to  bring  the  same  within  such  times  as  are 
hereinbefore  limited,  after  their  being  of  full  age,  disco- 
vert, of  sane  memory,  or  at  large,  or  returned  from  beyond 
sea. 
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1798.  An  act  to  prevent  Frauds  qnd  Perjuries. 

Actions         Section  I.  Be  it  enacted  by  the  General  Assembly^  and 
broaghUn  h  ^^  (authority  thereof  it  is  enacted^  That  no  action  shall  be 
certain      brought  whereby  to  charge  any  executor  or  administrator 
lew  uplJn  ^P^^  ^^7  special  promise,  to  answer  any  debt  or  damage, 
promuei    out  of  his  own  estate,  or  whereby  to  cnarge  the  defend- 
in  wnuny.  j^^t  up^j^  ^^j  special  promise  to  answer  for  the  debt,  de- 
fault or  miscarriage  of  another  person,  or  to  charge  any 
person  upon  any  agreement  made  upon  consideration  of 
marriage,  or  upon  any  contract  for  the  sale  of  lands,  tene- 
ments or  hereditaments,  or  the  making  of  any  lease  there- 
of for  a  longer  time  than  one  year,  or  upon  any  agreement 
which  is  not  to  be  performed  within  the  space  of  one  year 
from  the  making  thereof,  unless  the  promise  or  agree- 
ment upon  which  such  action  shall  be  brought,  or  some 
note  or  memorandum  thereof,  shall  be  in  writing,  and  sign- 
ed by  the  party  to  be  charged  therewith,  or  by  some  other 
person  by  him  thereunto  lawfully  authorized. 
Praudu-        Sec.  2.  And  be  it  further  enacted,  That  every  gift,  grant, 
J^^^^^g   or  conveyance  of  lands,  tenements,  hereditaments,  goods 
to  be  void,  or  chattels,  or  of  any  rent,  interest  or  profit  out  of  the 
same,  by  writing  or  otherwise,  and  every  note,  bill,  bond, 
contract,  suit,  judgment  or  execution,  had  or  made  and 
contrived  of  fraud,  covin,  collusion  or  guile,  to  the  intent 
or  purpose  to  delay,  hinder  or  defraud  creditors  of  their 
just  and  lawful  actions,  suits,  debts,  accounts,  damages  or 
just  demands  of  what  nature  soever,  or  to  deceive  or  de- 
fraud those  who  shall  purchase  bona  fide  the  same  lands, 
tenements,  hereditaments,  goods  or  chattels,  or  any  rent, 
interest  or  profit  out  of  them,  shall  be  henceforth  deemed 
and  taken  as  against  the  person  or  persons,  his,  her  or 
their  heirs,  successors,  executors,  administrators  or  as- 
signs, and  every  of  them,  whose  debts,  suits,  demands,  es- 
tates, rights  or  interests,  by  such  guileful  and  covinous  de- 
rises  and  practices  as  aforesaid,  shall  or  might  be  in  any 
wise  injured,  disturbed,  hindered,  delayed  or  defi-auded, 
to  be  clearly  and  utterly  void;  any  pretence,  color,  feigned 
consideration,  expressing  of  use,  or  any  other  matter  or 
thing  to  the  contrary  notwithstanding. 
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Jin  act  fixing  the  rate  of  Legal  IniereH.  'gs  i8i7 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  the  Rat«  of  in- 
ituiharity  thereof  it  ie  enacted^  That  no  person  or  persons  ^^^^ 
whosoever  shall,  directly  or  indirectly,  by  himself  or 
themselves,  his  or  their  agent  or  agents,  attorney  or  attor- 
nies,  or  anv  other  person  or  persons  whomsoever,  in  his 
or  their  behalf,  contract  for  or  receive,  for  the  loan  of  any 
money,  goods,  wares  or  other  commodities  whatsoever, 
above  the  value  of  six  dollars  for  the  forbearance  or  giv- 
ing day  of  payment  of  one  hundred  dollars,  for  one  year, 
and  so  after  that  rate  for  a  greater  or  less  sum,  or  for  a 
longer  or  shorter  time,  or  according  to  that  rate  or  pro- 
portion for  the  loan  of  any  money,  goods,  wanes  or  other 
commodities. 

Sec.  2.  And  be  it  further  enacted^  That  if  any  action  or  Pi«a  of 
suit  shall  hereafter  be  commenced  upon  any  bond,  mort-  ^^  *^ 
gage,  specialt V,  agreement,  contract,  promise  or  assurance 
whatever,  which  shall  be  made  within  this  State,  after  the 
passing  of  this  act,  and  the  defendant  shall  allege,  by  a 
special  plea,  that  a  higher  or  greater  interest  than  the  rate 
aforesaid  was  therein  or  thereby  secured,  or  screed  for, 
or  taken,  the  court  shall  and, may  admit  the  defendant  as 
a  legal  witness,  upon  the  issue  joined  in  such  action  or 
suit,  to  testify  relative  to  the  nature  and  circumstances  of 
such  usurious  agreement ;  and  shall  also,  on  motion  of  the 
plaintiff^  admit  such  plaintiff  as  a  legal  witness,  in  like 
manner ;  and  if  on  the  whole  evidence,  the  court  or  jury 
who  shall  try  such  action  or  suit,  shall  find  such  contract  to 
be  usurious,  they  shall  nevertheless  find  for  the  plaintiff  the 
principal  sum  of  money,  or  real  value  of  the  goods,  wares 
or  other  commodity,  as  aforesaid,  and  thedefendant  shall 
recover  his  costs :  Provided  always^  That  nothing  in  this  ProTia*. 
act  shall  extend  to  the  letting  of  cattle,  or  other  usages  of 
the  like  nature,  in  practice  amongst  formers,  or  maritime 
contracts  amongst  merchants,  as  bottomry,  insurance,  or 
course  of  exchange,  as  bath  been  heretofore  accustomed. 
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Section  1.    Be  it  enacted  by  the  General  Assembfyi  and  by  "^^ 
the  authority  thereof  it  is  enacted^  That  from  and  after  the 
passing  and  publication  of  this  act,  no  man  or  woman 
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DagMM  of  shall  intermarrj  within  the  degrees  hereafter  named, 
^^^ib.  that  is  to  say, 


m  which  «/Vb  moh  shoU  marry 

ZZT  Hi8  mother, 


Yoid. 


Issue  ille- 
gitimate. 


Marrioges 

between 

parties 

having 

husband 

or  wife 

▼oid. 


And  issue 
illegiti- 
mate. 

In  what 
cases  di- 
vorces 
may  be 
decreed. 


Grandmother, 
Daughter, 
Son's  daughter, 
Daughter's  daughter, 
Stepmother, 
Grandfather's  wife. 
Son's  wife, 
Son's  son's  wife, 
Daughter's  son's  wife, 
Wife's  mother. 
Wife's  grandmother, 
Wife's  daughter. 
Wife's  son's  daughter. 
Wife's  daughter's  daughter. 
Sister, 

Brother's  daughter, 
Sister^s  daughter. 
Father's  sister. 
Mother's  sister. 


JYo  women  shall  marry 

Her  father, 

Grandfather, 

Son, 

Son's  son, 

Daughter's  son, 

Ste[Hatber, 

Grandmother's  husband, 

Daughter's  husband^ 

Son's  daughter's  husband. 

Daughter's  daughter'is  hus- 
band. 

Husband's  father, 

Husband's  grandfather. 

Husband's  son. 

Husband's  son's  son, 

Husband's  daughter's  son. 

Brother, 

Brother's  son. 

Sister's  son, 

Father's  brother. 


Mother's  brother. 

And  if  any  man  or  woman  shall  hereafter  intermarry 
within  the  degrees  aforesaid,  every  such  marriage  shall  be 
null  and  void,  and  the  issue  of  any  such  marriage  hereaf- 
ter to  be  had  or  solemnized,  shall  be  deeqysd  and  adjudg- 
ed illegitimate,  and  be  subject  to  all  the  disabilities  of 
such  issue. 

Sec.  2.  ^nd  be  it  further  enacted^  l^hat  all  marriages^ 
when  either  of  the  parties  have  a  former  wife  or  husband 
living  at  the  time  ofsuch  marriage,  or  where  either  €)f  them 
shall  be  an  ideot  or  lunatic  at  the  time  ofsuch  marriage, 
shall  be  absolutely  void ;  and  no  dower  shall  be  assigned 
any  widow  in  consequence  of  such  marriage ;  and  the  issue 
shall  be  deemed,  taken  and  adjudged  illegitimate,  and  be 
subject  to  all  the  disabilities  of  such  issue. 

Sec.  3.  And  be  it  further  enacted^  That  divorces  from  the 
bond  of  matrimony  shall  be  decreed  in  case  any  mar- 
riage shall  be  hereafter  had  or  solemnized  which  is  de- 
clared void  as  abovesaid ;  divorces  from  the  bond  of  Hiat- 
rimony  shall  also  be  decreed  for  impotency,  adultery,  ex- 
treme cruelty,  wilful  desertion  for  nve  years  of  either  of 
the  parties,  and  also  for  neglect  or  refusal  on  the  part  of 
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ttie  fauabtiid,  beii^  (^  safficient  ability^  to  provide  neces* 
Muriea  for  the  subsisteoce  of  bi$  wUe,  and  aldo  for  any  oth* 
er  gross  miabehavior  and  wickedness  in  either  of  the  par- 
ties, repognant  to  and  ita  violation  of  the  manriage  cove<- 
Bant :  Provided  however^  That  no  divorce  from  the  bond  P«titioiMr 
of  matrimonj  shall  be  hereafter  decreed  by  the  supreme  ^^^^^ 
judicial  court,  unless  the  petitioner  for  such  divorce  shall,  r««n'  n^ 
on  the  trial  of  his  or  her  petition,  prove  to  the  satis&ction  ^^^''^' 
of  said  court,  that  he  or  she  has  been  a  resident  in  this 
State  for  the  space  of  three  years  next  before  the  prefer- 
ring  of  such  petition. 

Sg€  4.  jind  be  ii/wther  enacted.  That  when  it  shall  ap-Coiiu«idD 
pear,  that  the  adultery,  cruelty,  desertion,  or  other  cause  °^  p*>^^"' 
of  complaint  as  aforesaid,  is  occasioned  by  the  coUnsion  of 
the  parties,  and  done  or  contrived  with  an  intention  to  pro«- 
cure  a  divorce,  in  such  case  no  divorce  shall  be  decreed. 

Sec.  5.  ^nd  be  U  further  enacted.  That  when  a  divorce  Divom 
shall  be  had  for  the  causes  of  affinitv,  consanguinity,  im-  ^^^  ^^' 
potency,  idiocy  or  lunacv  of  either  of  the  parties,  the  wife  ^Ve^t'es- 
shall  have  restored  to  her  all  her  lands,  tenements  and  ^^Vf* 
hereditaments,  and  a  judgment  may  be  passed  for  a  resto- 
ration to  her  of  all  or  such  part  of  the  personal  estate 
specifically,  or  the  value  thereof,  which  hath  come  to  the 
husband's  hands,  b^  virtue  of  the  marriage,  as  die  justices 
of  the  supreme  judicial  court,  firom  all  me  circumstances 
of  the  case,  shall  deem  equitable :  and  they  may  make  use 
of  such  process  to  carry  their  judgments  into  effect,  as  shall 
be  necessary :  and  when  the  divorce  shall  be  occasioned  For  adoi- 
by  adultery,  or  other  of  the  causes  aforesaid,  done  or  ^r>  ""^ 
committed  on  the  part  of  the  wife,  the  husband  shall  hold  band  to  "^ 
the  personal  estate  for  ever,  and  her  real  estate  during  his  ^^^^  ^^^ 
natural  life,  in  case  they  have  had  issue  born  ative  of  her  ^    ^' 
body  during  the  marriage,  otherwise  during  her  natural 
life  only,  if  he  shall  survive  her :  Provided  fieverthekee.  That 
4he  court  may  allow  her  for  her  subsistence,  so  much  of 
such  per6<mal  or  real  estate  as  they  shall  judge  necessary. 

Sgc.  6.  ^nd  be  it  further  enacted.  That  when  the  divorce  For  adai^ 
shall  be  had  for  the  cause  of  adultery,  or  any  other  of  the  ^*|2b^j 
aforesaid  causes,  done  or  committed  on  the  part  of  the  wife's  esl 
husband,  the  wife,  if  there  be  no  issue  living  at  the  time  of  |^  ***  H 
(he  divorce,  shall  be  restored  to  all  her  lands,  tenements 
and  hereditaments,  and  be  allowed  out  of  his  real  or  per- 
sonal estate,  or  both,  such  alimony  as  the  court  shall  think  Alimony 
reasonable,  not  exceeding  the  use  of  one  moiety  of  his  •^^^^•^•^ 
real  estate  during  the  life  of  the  wife ;  and  the  property  of 
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onehalf  of  his  personal  estate,  having  regard  to  the  per* 
sonal  property  which  came  to  the  husband  bj  the  mar- 
riage, and  his  ability ;  but  if  there  be  issue  living  at  the 
time  of  the  divorce,  the  court,  with  regard  to  ordering  re- 
storation or  granting  alimony  as  aforesaid,  may  do  as  they 
shall  judge  tlie  circumstances  of  the  case  may  require, 
and  upon  the  application  of  either  party,  may  from  time 
to  time  make  such  alteration  therein  as  may  be  necessary. 
Divorce  to     Sec.  7.  Aitd  be  it  further  enaetedj  That  all  (questions  of  al- 
be  decreed  .^^^y  and  divorcc  shall  be  heard  and  tried  by  the  su- 
preme ju-  preme  judicial  co.urt,  and  that  the  decree  of  said  court 
^uit.       shall  be  final :  Provided  always^  That  nothing  herein  con- 
ProTiso     tsii'^^d  shall  be  construed  to  extend  to  or  in  any  wise  af- 
fect any  marriage  which  shall  be  solemnized  among  the 
Jews,  within  the  degrees  of  affinity  or  consanguinity  al- 
lowed of  by  their  religion. 


1701 '33 

m  'm^  *^^  ^^'  '^  prevent  Clandestine  Marriages. 

Intention  Section  1.  Be  it  enoctcd  by  the  General  Assembly^  and  by  the 
^ge"to  be  ^wi^^re/y  thereof  it  is  enactea.  That  all  persons  within  this 
pubUshed.  State  who  are  desirous  of  being  joined  together  in  the  es- 
tate of  matrimony,  shall  make  their  application  to  a  sena- 
tor,or  justice  of  the  supreme  judicial  court  or  court  of  com- 
mon pleas,  or  warden,  or  to  some  ordained  minister  of  the 
episcopal  church,  or  to  any  settled  and  ordained  minister 
or  elder  of  any  presbyterian,  congregational,  independent, 
baptist  or  methodist  church,  society  or  congregation ;  or  to 
the  ordained  minister  of  any  religious  denomination  in  the 
town  or  towns  wherein  such  persons  respectively  dwell,  in 
order  that  such  intention  of  marriage  may  be  duly  publish- 
ed as  is  herein  directed ;  that  is  to  say,  if  such  application 
shall  be  made  to  a  senator  or  justice  of  either  of  the  courts 
aforesaid,  or  warden,  the  officer  so  applied  to  shall  there- 
upon make  a  publication  in  writing,  under  his  hand  and 
seal,  declaring  such  intention  of  marriage,  which  shall  be 
in  the  form  following,  to  wit : 

Form  of        Kuow  all  men  by  these  presents,  that  of 

^^'  and  of  have  declared  unto  me 

their  intention  of  marriage :  I  do  therefore  hereby  make 
public  the  said  intention :  if  any  person  knows  any  just 
cause  or  impediment  why  these  two  persons  should  not 
be  joined  together  in  marriage,   they  may  declare  the 
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same  as  the  law  directs.    Given  under  my  hand  and  seal 
at  this  day  of 

Which  publication  the  said  senator,  or  justi'ce  of  either  to  be  pm 
of  the  courts  aforesaid,  or  warden,  shall  cause  to  be  aflSx-  ^^^*^ 
ed  in  some  public  place  in  the  town  wherein  the  parties  piUe? 
respectively  dwell,  for  the  space  of  fifteen  days,  to  the  in- 
tent that  if  any  person  hath  any  lawful  objection  against 
such  person^s  bein^  joined  in  marriage,  he  may  have  op- 
portunity to  make  me  same:  and  if  any  person  shall  deface  Pen«!ty 
or  pull  aown  any   publication  posted  up  in  writing  aflfofdefii. 
aforesaid,  he  shall  forfeit  and  pay  the  sum  of  two  dollars, 
to  and  for  the  use  of  the  town  where  the  ofience  shall  be 
committed;  and  if  unable  to  pay  the  said  fine,  shall  be  im- 
prisoned at  the  discretion  oi  the  justice  before  whom  he 
may  be  tried,  for  a  space  of  time  not  exceeding  fifteen 
days. 

Sec.  2.  ,^nd  be  ii  further  enacted,,  That  if  such  applica-  How  to  be 
tion  be  made  to  any  such  minister  or  elder  as  aforesaid,  p^Wwhed 
he  shall  thereupon,  openly  and  by  speaking,  publish  the  ter,™a!** 
bans  of  marriage  between  the  parties  three  several  sun- 
days,  holidays  or  other  days  of  public  worship,  in  the 
meeting  in  the  town  where  the  parties  respectively  be- 
long. 

Sec.  3.  .^nd  be  it  further  enacted^  That  when  the  parties  Liring  in 
live  in  different  towns,  the  bans  shall  be  publisned  as^"^®*****^ 
aforesaid  in  both  towns  where   the  parties  respective-  °^"** 
ly  dwell. 

Sec.  4.  ^nd  be  it  further  enacted^  That  any  senator,  jus-  who  may 
tice  of  the  supreme  judicial  court,  justice  of  a  court  of  J°'"  p*"^- 
common  pleas,  or  warden,  minister  or  elder  as  aforesaid,  2^ug«. 
actually  residing  in  this  State,  is  fully  empowered  and  au- 
thorized to  join  persons  together  in  marriage ;  provided  Proyiso. 
they  may  lawfully  enter  thereinto,  and  have  been  lawfully 
published :  and  the  solemnization  of  marriage  shall  be 
performed  in  the  presence  of  two  credible  witnesses  at 
the  least,  besides  the  officer  or  minister  who  shall  join  any 

Sersons  in  marriage ;  and  the  fee  for  marrying  shall  be  one 
ollar. 

Sec.  5.  ^nd  be  it  further  enacted.  That  no  person  by  No  white 
this  act  authorized  to  join  persons  in  marriage,  shall  join  Hed^toa*^ 
in  marriage  any  white  person  with  any  negro,  indian  orn^gro,*©. 
mulatto,  on  the  penalty  of  two  hundred  dollars,  to  be  re- 
covered by  action  of  debt,  one  moiety  thereof  to  be  paid 
to  and  for  the  use  of  the  State,  and  the  other  moiety  to 
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and  for  the  use  of  him  who  shall  proseeute  for  the  same ; 
and  all  such  marriages  shall  be  absolutely  null  and  void. 
Parties  to      Sec.  6.  *And  be  it  further  $nacied^  That  when  any  per- 
mtifi^te  ^^^^  belonging  to  this  State  shall  appl^  to  be  marriea  by 
of  publish- any  person  other  than  him  who  puolished  the  intention 
^^^^       of  such  marriage,  they  shall  produce  an  authenticated  cer- 
tificate or  certificates  of  both  being  duly  published  ac- 
cording to  law. 
Also,  if         Sec.  7.  n^tid  be  it  further  enacied^  That  if  any  person  or 
fnMu'*     persons  shall  come  from  another  State,  into  any  town  in 
another     (his  State,  to  be  married,  he,  she  or  they  shall  produce  a 
certificate,  under  the  hand  of  lawful  authority,  where  such 
person  or  persons  dwell,  that  he,  she  or  they  have  been 
duly  published  according  to  the  laws  of  such  State. 
ObjecUooi     Sec.  8,  ^nd  be  it  further  enacted,  That  if  any  person  shall 
to  mar-     havc  attylawful  objection  against  any  persons^  being  join- 
made!  ^^  ed  in  marriage,  he  or  she  may,  with  leave  and  assent  of 
any  senator,  justice  of  the  supreme  judicial  court,  justice 
of  the  court  of  common  pleas  or  warden,  living  in  the  same 
town  where  such  publication  is  made,  make  such  objec* 
tion  in  writing  under  his  or  her  hand,  therein  assigning 
the  impediment,  and  afiix  the  same  under  the  publication, 
if  the  publication  be  in  writing ;  but  if  the  bans  were 
published  by  any  minister  or  elder  as  aforesaid,  then  the 
person  making  such  objection  in  writing  shall,  in  the  pres« 
ence  of  two  witnesses,  deliver  such  writing  to  the  minis- 
ter or  elder  who  published  the  bans ;  whereupon,  and  in 
such  cases,  the  solemnization  of  marriage  shall  be  defer- 
red until  such  time  as  the  truth  of  the  objection  can  be 
Person  ob- tried :  Provided  always,  That  the  person  who  hath  any 
ente^fnto  ^^^^  objectiou  to  make  shall,  previous  to  affixing  up  the 
recogni-    samc,  or  delivering  thereof  to  such  minister,  enter  into 
2ance.      rccognizance,  with  two  good  sureties,  before  any  senator, 
justice  of  the  supreme  judicial  court,  iustice  of  the  court 
of  common  pleas  or  warden,  living  m  the  town  where 
such  publication  is  made,  to  appear  at  the  next  court  of 
general  sessions  of  the  peace  (or  the  county  where  such 
publication  is  made,  and  there  make  good, and  prove  his  or 
her  allegations  and  matters  of  impediment,  set  forth  in  such 
writing  of  objection ;  and  in  default  thereof,  to  pay  the 
parties  to  be  married  all  such  damages  as  they  shall  sus- 
tain by  means  of  staying  their  marriage;  which  court  of 
sessions  are  hereby  fully  empowered  to  have  cognizance 
of  such  matters,  and  to  make  order  thereupon  according 
to  law. 
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See  9.  ^nd  ie  it  /urthr  enacted^  That  if  an?  senator,  Pcmhr 
justice  of  the  supreme  judicial  court,  justice  of  the  court  f*^^* 
of  common  pleas,  warden,  minister  or  elder  as  aforesaid,  moi  not 
shall  join  persons  together  in  marriage  without  due  and  j^WisHed, 
lawful  publication,  or  when  the  publication  hath  been 
lawfully  objected  to,  and  the  impediment  not  removed, 
the  person  so  offending  shall,  upon  conviction  thereof, 
upon  a  bill  of  indictment  before  the  supreme  judicial 
court,  forfeit  and  pay  as  a  fine,  a  sum  not  exceeding  one 
thousand  dollars,  nor  less  than  fifty  dollars,  to  be  impos- 
ed at  the  discretion  of  the  said  court,  to  be  holden  in  the 
county  where  the  offence  shall  be  committed ;  one  moiety 
of  which  fine  shall  be  paid  into  the  general  treasury,  and 
tlie  other  moiety  to  him  or  them  who  shall  inform  of  the 
said  offence ;  and  the  person  so  offending  shall  also  be 
imprisoned  for  the  space  of  six  months. 

Sec.  10.  jind  be  it  further  enacted.  That  if  any  senator,  For  mr- 
justice  of  the  supreme  judicial  court,  justice  of  a  court  of  [Jj^^JJ^ 
common  pleas,  warden,  minister  or  elder  as  aforesaid,  hmbMdi 
shall  presume  to  marry  any  man  or  woman  whom  he  ^'  ^^^' 
knows  to  have  a  wife  or  husband  living,  or  hath  had  a 
wife  or  husband  within  his  knowledge,  and  d6th  not  know 
that  such  wife  or  husband  is  dead,  in  fact  or  in  law,  or 
that  4he  person  offering  to  be  married  hath  been  lawful- 
ly divorced,  such  officer,  minister  or  elder,  so  offending, 
and  being  thereof  lawfully  convicted  before  the  afore- 
ssdd  court,  shall  pay  as  a  fine  to  and  for  the  use  of  the 
State,  the  sum  oi  five  hundred  dollars,  and  be  imprison- 
ed for  the  space  of  six  months. 

Sec  II.  jlnd  be  it  further  enacted,  That  whosoever  shall  For  boui^ 
presume  to  be  married  without  duly  proceeding  as  by  this  ^^^L 
act  is  required,  shall  forfeit  and  pay  the  sum  of  fifty  doI-toUiumot. 
lars,  one  moiety  thereof  for  the  use  of  the  State,  and  the 
other  moiety  to  and  for  the  use  of  him  who  shall  prose- 
cute for  the  same. 

Sec  12.  And  be  U  further  enacted.  That  any  marriages  Qntiren, 
which  may  be  had  and  solemnized  amongst  the  people  ^^^^|^ 
called  Quakers  or  Friends,  in  the  manner  and  form  used  aocoidini: 
or  practised  in  their  societies,  or  among  persons  profes-  ^^^^^ 
sing  the  Jewish  religion,  according  to  tiieir  rites  and 
ceremonies,  shall  be  good  and  valid  in  law,  any  thing  in 
this  act  to  the  contrary  notwithstanding. 
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A  certifi- 
cate of 
marriage 
to  be  giv- 
en. 

Fon|i  of. 


Toberc- 
corded« 


Penalty. 


Birtha  and 
deathfl  to 
hei  veeord* 
ed. 


Penalty. 


Penalties, 
how  re- 
covered. 


Proviso. 


^n  act  for  Registering  Marriages^  Births  and  Burials. 

Section  1.  Be  it  enacted  by  the  General  Assembbju  and  by  (he 
authority  thereof  it  is  enacted^  That  all  persons  naving  au- 
thority to  join  persons  in  marriage  shall,  immediatelj  af- 
ter the  solemnization  thereof,  give  a  certificate  in  the  fol- 
lowing form,  to  wit : 

I  hereby  certify  that  of  son  of 

and  of  daughter  of 

were  lawfully  joined  together  in  mamage  on  the 
day  of  by  me  the  subscriber. 

Sec.  2.  ^nd  be  it  further  enacted^  That  the  persons  mar- 
ried shall,  within  one  month^s  time  after  their  marriage, 
have  such  certificate  registered  in  the  town-clerk's  office 
of  the  town  where  their  marriage  was  performed,  on  the 
penalty  of  forfeiting  for  every  month's  neglect  afterwards, 
the  sum  of  eight  cents  per  month. 

Sec.  3.  •^nd  be  it  further  enacted^  That  all  births  and 
deaths  of  children  shall  be  registered  by  the  town-clerk 
of  the '  town  where  they  shall  happen  to  be  born  or  die, 
within  two  months  after  the  birth  or  death ;  and  that  the 
parents  of  such  children  who  shall  neglect  to  have  them 
registered  as  aforesaid,  shall  forfeit  and  pay  for  every 
month's  neglect  afterwards,  eight  cents  per  month. 

Sec.  4.  ^nd  be  it  further  enacted.  That  the  town-clerks 
be  and  they  are  hereby  empowered  to  recover  all  the 
fines  and  forfeitures  contained  in  this  act,  that  have  arisen 
or  shall  arise,  before  a  court  of  justices  or  wardens  in  the 
town  where  the  fine  shall  arise,  by  an  action  of  debt,  one 
moiety  thereof  to  the  use  of  the  town  and  the  other  moie- 
ty to  the  use  of  the  said  town-clerk  Who  shall  sue  for  the 
same  :  Provided  always,  That  such  suit  be  brought  with- 
in two  years  after  such  marriage,  birth  or  death. 
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An  act  for  regulating  Water-MiUs. 


Owneri  of     Section  1.  Be  it  enacted  by  tlie  General  Jlssemhhf,  and  by 

im  ro^e    '^  authority  thereof  it  is  enacted,  That  where  any  person 

thtt™^**    or  persons  have  alreadj^  or  shall  hereafter  set  up  any  wa- 

pondf,  &c.  ter-mill  or  mills  upon  his  or  their  own  lands,  or  upon  any 

other  lands  with  the  consent  of  the  proprietors  thereof, 

that  then  the  owner  or  owners  of  such  mill  or  mills  shall 

have  free  liberty  to  continue  and  improve  the  pond  or 

ponds  in  such  land  for  their  best  advantage,  without  any 


moleBtation :  and  if  the  land  of  an v  person  or  persons  Remedy 
shall  be  injured  by  being  overflowea  b^  the  owners  or  ^nitojur. 
occupants  of  such  mills  stopping  or  raising  the  water,  ed  by 
that  in  every  such  case  the  party  so  aggrieved  may^  make  '^^^^ 
application  for  relief  to  the  court  oi  general  sessions  of 
the  peace,  in  the  county  where  such  mills  or  ponds  are ; 
which  court  is  hereby  empowered  to  issue  a  warrant,  di- 
rected to  the  sheriff  of  said  county,  to  summon  and  em- 
pannel  a  jury  of  twelve  or  more  of  good  and  lawful  men^ 
at  the  cost  and  chaise  of  the  owner  or  owners  of  such 
mill  or  mills ;  and  the  said  jury  shall  be  sworn  by  a  jus* 
tice  of  the  peace  to  a  faitbiul  and  impartial  appraisal  of 
the  yearly  damage  done  to  the  lands  of  the  person  com* 
plaining  as  aforesaid :  smd  the  jurors*  verdict  being  re- 
turned by  the  hand  of  the  sheriff  to  the  next  court  of  gener* 
al  sessionspf  the  peace  for  the  county  where  such  mill  or 
pond  is,  and  being  allowed  and  recorded,  shall  be  a  suf- 
ficient bar  against  any  action  to  be  brought  for  any  dam* 
ages  occasioned  by  the  flowing  of  such  lands  as  aforesaid, 
save  only  an  action  of  debt  which  the  complainant  may  acUoh  gt 
bring  for  the  recovery  of  such  yearly  sum  or  sums  of  ^^^  "*»y 
money  from  the  ovmer  or  occupant  of  such  mill  assessed  btw^t 
as  aforesaid,  during  the  time  of  such  flowing :  but  if  the  ^^'  ^ 
jury  find  no  damage  for  the  <H>mplainant,  then  he  or  they  d^^. 
shaU  be  at  the  cost  of  the  jury,  to  be  allowed  by  the  jus* 
tices  of  said  court 

Sec.  2.  Jlnd  be  it  further  enacted^  That  when  any  persons  DisputeA 
have  or  shall  erect  or  build  any  mill  or  mills  in  partner*  between 
ship,  and  where  each  of  the  partners  has  a  property  in  en*^^^' 
the  place  where  said  mill  Or  mills  are  or  shall  be  erected  "^"'\^^^ 
or  built,  and  any  controversy  or  dispute  hath  arisen  or  *^ 
shall  arise  between  the  owners  of  said  mills,  whereby 
said  mills  shall  go  to  ruin  and  become  useless,  that  then 
and  in  such  case  it  shall  and  may  be  lawful  for  the  part* 
ner  or  partners  who  are  desirous  said  mill  or  mills  should 
be  kept  in  repair,  to  take  with  him  or  them  two  ^ood  and 
credible  freenolders  of  the  neighborhood,  and  with  them 
to  go  to  the  owner  or  partners  who  neglect  to  maintain; 
repair  and  rebuild  his  or  their  part  of  said  mill  or  mills, 
and  request  or  demand  of  him  or  them  to  repair  or  re-  owner  in 
build  his  or  their  part  of  said  mill  or  mills,  as  the  case  ^|!|^^^^ 
may  require ;  and  if  the  said  owner  or  partners  still  re*  quested  to 
fuse  or  neglect  to  repair  or  rebuild  as  aforesaid,  that  then  "^* 
and  in  such  case  the  owner  or  partner  thereby  aggrieved, 
may  make  his  or  their  application  to  the  court  of  general 
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sessioDB  of  the  -peace,  within  the  couotj  where  auch  di^ 
Neglect-   ference  ariaes ;  which  court,  upon  proof  of  his  or  their 
^l^oL  proceedings  as  is  above  required,  is  hereby  fully  empow* 
to  grant    ercd  to  grant  forth  a  licence  to  the  partners  or  owners  so 
^ne»  for  complaining,  to  repair  and  maintain  said  mill  or  mills  so 
'^^'"     gone  to  ruin,  and  the  same  to  improve  to  their  best  ad*- 
Upon  pay-  vantage ;  always  upon  condition  that  he  or  they  shall  pay 
»ont  of    ^f  cause  to  be  paid  to  the  other  owners  or  partners,  such 
and  so  much  yearly  rents  for  his  or  their  parts  of  lands, 
waters  and  privileges,  as  are  of  necessity  to  be  made  use 
of  for  said  mills,  as  the  said  partners  or  owners  agree 
upon :  but  in  case  it  shall  so  happen  that  the  said  owners 
cannot  agree  upon  the  yearly  rents  aforesaid,  that  tbm 
and  in  such  case  the  owner  or  partners  who  have  neglect* 
ed  to  repair  his  or  their  parts  as  aforesaid,  may  make  ap* 
plication  to  the  oourt  oi  general  sessions  of  the  peace. 
To  be  as-  which  is  hereby  empowers  to  send  a  Jury,  in  the  manner 
r*^"^^!!  aforesaid,  to  value  the  yearly  rents  of  said  lands,  waters 
ease?^*  m  ^^^  privileges ;  and  the  owner  or  partners  who  occupy 
said  mills  and  privileges  are  to  pay  the  rents  yearly,  ac- 
cording to  the  value  set  by  the  said  jury, 
isndiofm-     Seg.  3.  ^mi  be  it  further  emueted^  That  if  the  owners  or 

re.^r    P^^^^^'^  ^^  ^^  ^^  ^^^  ^^^^  neglected  to  maintain  his 
^'     ''   or  their  parts  as  aforesaid,  after  said  mill  is  repaired  or 
rebuilt  by  the  other  partners  as  aforesaid,  shall  again  de- 
sire to  have  his  or  their  parts  and  improve  the  same  themr 
selves,  that  then  and  in  such  case  tne  owners  or  partners 
who  have  repaired  or  rebuilt  said  mills  shall  render  true 
and  perfect  accounts  of  the  costs  and  chaises  of  repairing 
and  rebuilding  as  aforesaid,  to  the  other  partner  or  part-> 
Upon  pay.  ncrs  wbo  have  neglected  as  aforesaid,  who,  ufKNi  the  pay<- 
Bent  of    jQieni  of  his  or  their  proportionable  part  of  said  diarg^ 
ScoP^'    shall  and  may  re-enter  into  such  his  part  or  proportion 
of  said  mills,  saving  where  there  is  or  shall  be  any  con^ 
tract  to  the  contrary. 

And  to  the  end  that  rivers  and  stneams  of  water  may  be 
improved  and  made  as  useful  to  the  public  as  possible  : 
Waste-  Sec.  4.  Be  it  further  macted^  That  all  and  every  perssw  or 
Cl^  o^'p^.  persons  owning  any  dam  or  mill  in  this  State  shall,  at  aU 
times  from  the  twenty-sixth  day  of  June  to  the  twenty- 
sixth  day  of  October,  annually  for  ever,  maintain  a  wast^ 
gate  in  their  said  dam,  sufficient  to  vent  so  much  wsUer  as 
naturally  runs  in  said  river;  and  aAer  the  water  shall 
have  risen  to  the  height  of  three  feet  perpendicular  on 
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his  or  their  flumes,  which  convey  the  water  to  his  or  their 
water-wheel,  keep  the  same  open  from  six  of  the  clock  in 
the  morning  until  nine  of  the  clock  at  night  of  each  day 
during  the  time  ahovesaid,  if  the  same  be  desired  by  any 
persons  owning  any  mill  within  one  mile  below  such  mill 
on  the  same  stream ;  except  when  said  upper  mill  is  go- 
ing, at  which  time  the  waste-gate  of  said  upper  mill  may 
be  kept  shut  down. 

Sec.  5.  And  be  U  further  enacted^  That  if  at  any  time  or  Penalty 
times  hereafter,  any  person  or  persons  whosoever,  owning  [j^"**^"* 
any  such  dam  or  mill,  shall  refuse  or  neglect  to  keep  said 
waste-^te  open  as  aforesaid,  and  be  thereof  duly  con- 
victed before  any  two  or  more  of  the  justices  of  the  peace, 
within  the  town  where  the  offence  shall  be  committed, 
such  person  shaU  forfeit  the  sum  of  seven  dollars,  the  one 
half  thereof  to  the  informer  and  proseciitor,  and  the  other 
half  to  and  for  the  use  of  said  town. 


An  act  regulating  Millers  in  their  taking  Toll  1726. . 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  Mnian  to 
the  authority  thereof  it  is  enacted^  That  no  miller  or  person  |^J^"*' 
taking  corn  or  grain  to  grind  shall,  upon  any  pretence  part  for 
whatsoever,  take  more  toll  for  grinding  the  same  than  a  e"ii<iiii&. 
sixteenth  part,  or  two  quarts  for  grinding  a  bushel,  and 
so  proportionably  for  a  greater  or  lesser  quantity,  upon 
the  penalty  of  forfeiting  a  fine  of  one  dollar  for  each  of-  penalty 
fence ;  the  one  half  thereof  to  the  informer,  and  the  other  ^^^  ^^^^ 
half  to  the  use  of  the  town  where  such  offence  shall  be  ^^^' 
committed :  the  offender  to  be  tried  before  anv  one  jus- 
tice of  the  peace  or  warden  of  such  town  where  such 
offence  shall  be  committed ;  and  the  party  offending  shall 
be  liable  to  pay  the  party  aggrieved  his  lawful  damages ; 
excepting  where  any  miller  or  person  erecting  a  mill  snail  Except. 
for  some  reason  make  a  particular  contract  with  any  town 
or  person  fbr  greater  toll;  then  such  miller  or  person 
tending  wch  mill  shall  not  be  liable  to  such  penalty,  ex- 
cept he  or  they  exceed  the  toll  contracted  for. 

Sec.  2.  And  be  it  further  enacted^  That  all  millers  and  Duty  o£ 
persons  tending  mills  shall  make  good  meal,  according  "^®"* 
to  custom,  and  grind  for  each  person  bringing  com  or 
grain  to  be  ground  in  his  turn  without  distinction,  upon 
the  penalty  aforesaid,  to  be  recovered  in  manner  above- 
1,  and  applied  one  half  to  the  uaibrmer^  and  the  other 
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half  to  and  for  the  use  of  the  town  where  such  offence 
shall  be  committed. 
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jin  act  to  regulate  the  inspection  of  Beef  and  Pork. 


Beef  and  Section  1.  Be  it  enacted  by  the  Genetxd  Assembly^  and  by 
^rted^t  '^  authority  thereof  it  is  enacted,  That  hereafter  no  person 
be  inspect-  or  pcrsons  whatsoever  shall  sell,  ship  or  export  from  this 
^'  State,  any  salted  beef  or  pork,  except  in  barrels  or  half 

barrels  of  the  quality  and  dimensions  hereinafter  provid- 
ed, and  the  contents  thereof  are  inspected  and  packed, 
and  unless  the  casks  containing  the  same  are  branded 
agreeably  to  the  directions  in  this  act 
Inspector-      Sec.  2.  jlnd  be  it  further  enacted.  That  there  shall  be 
b^apT*  ^  ^^  inspector-general  of  beef  and  pork  for  this  State,  who 
peJAted.    shall  be  well  skilled  in  the  knowledge  of  the  same,  to  be 
appointed  by  the  general  assembly  annually,  and  to  be  by 
them  removed  at  pleasurie,  who;  before  he  shall  enter  on 
Who  J*^  the  duties  of  said  office,  shall  give  bond  with  sufficient 
^*    "  *  surety  to  the  general  treasurer,  in  the  p^nal  sum  of  one 
thousand  dollars,  for  the  faithful  discharge  of  his  duty. 
And  be     and  shall  also  be  sworn  faithfully  to  perform  the  same ; 
flwom.      ^^  J  BMclk  inspector  shall  have  power,  when  so  qualified,  to 
JJjJj*§'    appoint,  ana  shall  appoint,  a  deputy-inspector  in  each 
uties.       county  in  this  State,  who  shall  be  removed  by  him  at 
pleasure,  for  whom  he  shaM  be  answerable,  and  shall  take 
And  take  bonds  from  them  to  himself  and  successor  in  said  office, 
frwaUienL  ^^^  Sufficient  sureties,  in  a  penal  sum  not  exceeding  five 
hundred  dollars;  and  the  said  deputy-inspectors  shall 
Who  ihnu  also  be  sworn  to  the  faithful  discharge  of  their  duty ;  and 
«»•—  each  of  the  deputy-inspectors,  when  so  appointed  and 
qualified,  shall  appoint  in  the  several  towns  in  their  re- 

a  "**!>ittta8-  sp®^'*^®  counties,  such  a  number  of  assistant-inspectors, 
^u^.^  surveyors  or  packers  as  shall  be  necessary,  who  shall  dive 
bonds  with  surety  to  the  deputy-inspector  from  whom 
^uuBto  ^'*  ^*^^  assistant  shall  receive  his  appointment,  in  the  penal 
«haii^ve  sum  of  notlcss  than  one  hundred  dollars,  for  theiaithful 
bond  and  discharge  of  his  duty,  and  shall  also  be  sworn  faithfully 
flwoni.      to  pedbrm  the  same :  Provided  always.  That  in  case  of  the 
vacancy  of  said  office  of  inspector-general  by  death,  re- 
PirovUo.    signation  or  removal  out  of  the  State,  his  deputy-inspec^ 
tors  and  their  assistants  shall  continue  in  their  respective 
offices  until  the  next  annual  election,  unless  sooner  re- 
moved by  the  inspector-general  for  the  time  being ;  and 
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that  his  excellency  the  governor  be  and  he  hereby  is  au- 
thorised and  empowered  to  appoint  an  inspector-general 
to  fill  such  vacancy  until  the  next  annual  election. 

Sec.  3.  ^nd  he  it  further  enacted^  That  it  shall  be  the  Deputies 
duty  of  eveiy  deputy  so  appointed  to  make  return  to  the  J^^"^^®^ 
inspector-general,  once  in  every  six  months,  of  the  num-  mspector- 
ber  of  barrels  and  half  barrels  of  beef  and  pork  inspected  f^JJ^'^ij^ 
by  them  or  their  assistants,  agreeably  to  the  provisions  of  monUis. 
this  act ;  and  it  shall  be  the  duty  of  the  inspector-general, 
in  the  month  of  May  annually,. to  make  return  to  the  g^n-^J^**J^ 
eral  assembly,  at  their  May  session,  of  the  whole  number  make  re- 
of  barrels  and  half  barrels  of  beef  and  pork  inspected,  J5™^_ 
according  to  the  directions  of  this  act,  l^  him  or  by  his  sion. 
deputies,  the  year  preceding,  designating  the  different 
sorts  of  beef  and  pork,  and  the  places  at  which  it  was  in- 
spected. 

Sec.  4.  And  be  it  further  enact^^  That  no  beef  shall  be  Be«f,  how 
hereafter  killed,  unless  it  be  of  fat  cattle ;  and  all  such  ^\^^ 
beef  shall  be  put  in  a  strong  pickle,  and  there  remain  at 
least  three  days,  until  the  same  be  thoroughly  struck,  and 
then  be  packed  or  repacked  in  barrels  or  half  barrels  for 
exportation;  and  that  all  such  beef  shall  be  cut  in  pieces 
as  nearly  square  as  may  be,  and  which  shall  not  exceed 
eight  pounds  weight,  nor  be  less  than  four  pounds  weight : 
that  sdl  beef  which  the  inspector,  deputy-inspector  or  To  be  di. 
assistant  shall  find  on  examination  to  nave  been  killed  fouHdnd^ 
at  a  proper  age,  to  be  fat  and  otherwise  good  and  mer- 
chantable, shall  be  sorted  and  divided  by  him  into  four 
different  sorts,  for  packing  or  repacking  into  barrels  or 
half  barrels,  to  be  denominated,  mess,  prime  no.   1, 
prime  no.  2,  and  cargo :  mess  beef  shall  consist  of  the  Mess  beef. 
choicest  pieces  of  oxen  or  steers,  well  fatted,  not  under 
three  years  old,  and  weighing  six  hundred  pounds  and 
upwards :  the  skin,  shoulder  clod  and  neck  shall  be  taken 
from  the  fore  quarter,  and  the  leg  and  leg  rounds  from  the 
hind  quarter,  and  each  barrel  or  half  barrel  containing 
beef  of  this  description  shall  be  branded  on  one  of  the 
heads  with  the  words  mess  beef:  prime  beef  no.  1  shall  Prime 
consist  of  choice  pieces  of  oxen,  steers,  cows  and  heiferd,  ^^{ 
not  undqr  the  age  of  three  years  old,  nor  under  four  hun- 
dred pounds  weight,  and  to  average  five  hundred  pounds 
weight,  without  any  necks  or  shanks ;  on  one  head  of 
each  barrel  or  half  barrel  containing  beef  of  this  descrip- 
tion shall  be  branded  prime  beef  no.  1 :  prime  beef  no.  2  Prime, 
shall  consist  of  fat  cattle  of  all  descriptions  not  before  "**•  ^* 
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mentioned,  of  three  years  old  and  upwards,  (bulls  except- 
Cargo       ed,)  with  not  more  than  half  a  neck  and  three  shanks,  and 
^^^'        without  any  hocks ;  each  barrel  and  half  barrel  of  which 
shall  be  branded  prime  beef  no.  2:  all  other  fat  cattle, 
of  two  years  old  and  upwards,  and  all  other  parts  of  cat- 
tle that  are  not  above  described,  which  shall  be  packed 
or  repacked  for  exportation,  including  bulls,  shall  be 
branded  on  one  bead,  cargo  beef:  and  every  barrel  and 
How  salt-  j^g^|£  barrel  shall  be  well  salted,  with  seventy-five  pounds 
of  clean  St.  Ubes,  Isle  of  May,  Lisbon  or  Turks-Island 
salt,  or  eighty  pounds  of  coarse  Liverpool  salt,  or  other 
salt  of  equal  quality,  exclusive  of  pickle  made  of  fresh  wa- 
ter, as  strong  as  salt  will  make  it ;  and  to  each  barrel  and 
half  barrel  of  beef  of  the  three  first  sorts  shall  be  added 
four  ounces  of  saltpetre ;  and  each  half  barrel  of  beef 
shall  be  salted  with  one  half  of  the  quantity  of  salt  above- 
mentioned,  and  two  ounces  of  saltpetre. 
Beef  bar-       Seg.  5.  And  be  it  further  enacted^  That  hereafter  every 
mlSe^  &^.  barrel  and  half  barrel  in  which  mess  beef  shall  be  packed 
or  repacked,  shall  be  made  of  good  seasoned  white  oak 
staves  and  heading,  free  from  sap  and  every  defect,  to  be 
covered  three-fourths  of  the  length  with  good  hoops,  leav- 
ing one  fourth  in  the  centre ;  the  heads  to  be  made  of  good 
thick  stuff,  the  hoops  to  be  well  set,  and  drawn  together : 
that  barrels  and  half  barrels  containing  prime  beef  no. 
1,  prime  beef  no.  2,  and  cargo  beef,  may  be  made  of  sea- 
soned white  oak,  or  white  ash,  or  yellow  bark  oak  staves 
and  heading,  not  free  from  sap,  and  be  hooped  with  no 
more  than  twelve  hoops,  which  shall  be  well  secured  with 
not  less  than  three  pins  on  each  bulge;  and  that  every  bar- 
rel and  half  barrel  in  which  beef  of  any  denomination  shall 
be  packed  or  repacked  for  exportation,  shall  be  made  of 
staves  and  heading  not  less  than  five-eighths  of  an  inch 
To  con-    thick:  each  barrel  shall  contain  two  hundred  pounds 
h^n^d    weight  of  beef,  and  each  half  barrel  shall  contain  one  hun- 
pounds  of  dred  pounds  weight  of  beef;  the  barrels  to  measure  six- 
^*^'        teen  and  an  half  inches  between  the  chimes,  and  to  be 
twenty-eight  inches  long;  the  half  barrels  to  contain  not 
less  than  fifteen  nor  more  than  sixteen  gallons,  and  hoop- 
ed in  the  same  manner  as  is  provided  for  the  whole  barrels. 
Barrels  for     Sec.  6.  And  be  it  further  enacted^  That  on  one  head  of 
t>eef  and   every  barrel  and  half  barrel  in  which  beef  or  pork  is 
bnmded.    packed  or  repacked  for  exportation,  shall  be  branded 
the  weight  it  contains,  with  the  first  letter  of  the  christian 
name  and  the  surname  at  length  of  the  inspector  who 
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lias  inspected  the  same,  with  the  name  of  the  town 
where  it  was  inspected,  in  legible  letters,  (not  less  than 
three-fourths  of  an  inch  long,)  also  the  addition  of  Rhode- 
Island. 

Sec.  7.  jind  be  it  further  enacted^  That  no  deputy  or  as-  Penaitr 
sistant  appointed  by  this  act  shall  inspect  or  brand  any  J^^^*' 
cask  of  beef  or  pork  out  of  the  town  or  county  for  which  twny  to 
he  shall  be  appomted,  under  the  penalty  of  fifty  dollars ;  ^'^' 
and  if  any  person  other  than  the  said  inspector,  his  depu- 
ty or  assistant,  shall  presume  to  stamp  or  brand  any  cask 
of  beef  or  pork,  in  the  manner  directed  by  this  act,  every 
person  so  ofiending  shall  forfeit  the  sum  of  twenty  dollars 
for  each  and  every  cask  so  unlawfully  branded. 

Sec.  8.  JInd  be  it  further  enacted,  That  the  inspector-gen- in«P«c^»^'» 
eral  shall  have  two  cents  for  each  barrel  and  two  cents  ^^'' 
for  each  half  barrel  of  beef  and  pork  inspected  by  virtue 
of  this  act;  and  the  deputy  in  each  county  shall  have  two 
cents  for  each  barrel  and  one  cent  for  each  half  barrel 
of  beef  and  pork  inspected  as  aforesaid,  in  the  county 
whereof  he  snail  be  inspector ;  and  each  assistant  inspec* 
tor  shall  have  for  his  services  in  cutting,  weighing,  pack- 
ing, salting,  pickling,  heading  and  branding  each  barrel 
of  beef  or  pork,  twenty  cents ;  and  for  each  half  barrel, 
twelve  and  an  half  cents,  and  for  performing  the  same ; 
exclusive  of  cutting,  he  shall  receive  for  each  barrel, 
twelve  and  an  half  cents,  and  each  half  barrel,  seven  cents, 
to  be  paid  by  the  owner  thereof:  and  any  deputy  inspec- 
tor shall,  on  any  special  occasion,  be  authorized  to  send 
an  assistant  inspector  from  the  town  in  which  such  assist- 
ant resides,  into  an  adjoining  town,  to  perform  the  duties 
of  his  office  in  said  town. 

Sec.  9.  ^nd  be  it  further  enacted.  That  if  the  inspector,  any  Fraud  in 
deputy-inspector  or  assistant,  appointed  by  virtue  of  this  ^H>«oto>'t 
act,  shall  be  guilty  of  any  neglect  or  fraud  in  inspecting 
any  beef  or  pork,  contrary  to  the  true  intent  and  mean* 
ing  of  this  act,  or  shall  mark  with  their  respective  brands 
any  cask  containing  beef  or  pork  which  has  not  been  ac^ 
tually  inspected,  he  or  they  shall  forfeit  and  pay  ten  dol- 
lars for  each  and  every  cask  so  falsely  marked. 
•  Sec.  10.  ^«c?ictV/t/r/Acrenar/«/,  That  if  any  person  shall  Shifting 

intermix,  take  out  or  shift  any  beef  or  pork  out  of  any  cask  EiTpe^f 
inspected  or  branded,  as  by  this  act  is  required,  or  put 
in  any  other  beef  or  pork  for  sale  or  exportation,  contrary 
to  the  intent  of  this  act,  the  person  or  persons  so  ofiena-* 
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ing  shall,  for  each  and  everj  ofience,  forfeit  and  pay  the 
sum  of  twenty  dollars. 
Certificate     Sec  11.  And  be  U  further  enacted.  That  no  salted  beef 
^«^  uT  ^^  P^**'^  ^hsW  be  exported  out  of  this  State,  unless  the  mas- 
coHeetor,  ter  or  owner  of  the  vessel  exporting  the  same  produce  to 
the  collector,  or  anj  other  officer  authorized  bj  the  laws 
of  the  United  States  to  clear  vessels  out,  a  certificate  from 
the  inspector-general,  his  deputy  or  assistant,  that  the 
same  has  been  inspected  and  branded  according  to  the 
directions  in  this  act ;  and  each  certificate  shall  express 
the  number  of  barrels  and  half  barrels  of  beef  and  pork, 
of  each  sort ;  and  the  master  or  owner  of  any  vessel  in 
which  beef  or  pork  is  so  exported,  producing  said  cer- 
tificate, shall  take  and  subscribe  the  following  oath,  be- 
theTaSi    fore  the  officer  authorized  as  before,  to  wit :  I 
thereto,    ^f  Jq  swear  (or  affirm)  that  according  to  the 

best  of  my  knowledge  and  belief,  the  certificate  hereunto 
annexed  contains  tne  whole  quantity  of  salted  beef  or 
pork  on  board  the  ,  master,  and 

that  no  salted  beef  or  pork  is  shipped  on  board  said  ves- 
sel, for  the  ship^s  company  or  freight,  or  as  cargo,  but  what 
is  inspected  and  branded  according  to  law :  so  help  me 
God. 
Fee  for         Sec.  1 2.  And  be  it  further  enacted^  That  for  each  and 
certificate,  every  Certificate  given  by  the  inspector,  deputy  inspector 
or  assistant,  for  oeef  or  pork  exported,  he  shall  receive 
ten  cents,  to  be  paid  by  the  shipper ;  and  they  are  several- 
ly required  to  give  such  certificate  whenever  requested. 
Pork  bar-      Sec.  13.  Am  be  it  further  enacted^  That  hereafter,  every 
made^^    barrel  and  half  barrel  in  which  mess  pork  shall  be  pack- 
ed or  repacked,  shall  be  made  of  good  seasoned  white 
oak  staves  and  heading,  five-eighths  of  an  inch  thick,  free 
To  con-    from  sap  and  every  defect :  each  barrel  shall  contain  two 
hundred    hundred  pounds  weight  of  pork,  and  shall  not  be  of  less 
poottda.     guage  than  thirty  gallons,  nor  more  than  thirty-one  gal- 
lons ;  and  each  half  barrel  shall  contain  one  hundred 
pounds  weight  of  pork,  and  shall  not  be  of  a  less  gua^ 
than  fifteen  nor  more  than  sixteen  gallons ;  and  that  said 
barrels  and  half  barrels  shall  in  every  respect  be  hooped 
in  the  same  manner  as  is  in  this  act  provided  for  barrels 
and  half  barrels  for  packing  and  repacking  of  mess  beef: 
that  barrels  and  half  barrels  containing  one  hog  pork, 
prime  and  cargo  pork,  may  be  made  Oi  good  seasoned 
whit^  oak  or  white  ash,  or  yellow  bark  oak  staves  and 
heading^  not  free  from  sap,  and  be  hooped  with  twelve 
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hoops,  which  shall  be  secured  with  no  less  thui  three 
pins  on  each  bulge. 

Sec  14.  And  be  it  fwrther  enaetedf  That  there  shall  beQaaiitiea 
four  qualities  of  pork,  known  and  distinguished  by  the  how^afs. 
names  of  mess,  one  hog,  prime  and  cargo  p(»rk :  mess  pork  tins^iih- 
to  consist  of  rib  pieces  onlj :  one  hog,  to  be  one  hog,  and  ^' 
no  more,  in  a  barrel :  prime  pork  to  consist  of  three  shoul-  ^^'"' 
ders  and  one  head  and  an  half:  the  liead  shall  not  weigh  ^^  ^^* 
more  than  twentj-four  pounds  to  each  barrel :  the  cargo       ^' 
pork  to  consist  of  not  more  than  five  shoulders,  and  not  ^*^^' 
more  than  thirty  pounds  of  head  to  each  barrel ;  and  that 
each  barrel  and  half  barrel  of  pork  shall  be  salted  and 
pickled  with  the  same  weight  of  salt,  and  the  same  kind  of 
pickle,  as  is  in  this  act  provided  for  packing  and  inspect- 
ing beef;  and  that  each  barrel  and  half  barrel  of  pork, 
when  so  inspected  and  packed  or  repacked,  shall  be 
branded  in  the  same  manner  as  is  in  this  act  provided  for 
branding  beef,  designating  the  different  qualities  or  de- 
nominations herein  described. 

Sec.  15.  And  be  it  further  enacted^  That  nothing  in  this  ^^^  ^ 
act  shall  prevent  the  exportation  of  rounds  of  beef  in  kegs  be^^ort> 
or  tubs :  Provided  however^  That  the  name  of  the  owner  ^* 
or  exporter  and  the  town  where  he  resides  shall  be  brand-  ProTiM. 
ed  on  one  head  of  each  keg  or  tub,  under  the  penalty  of 
one  dollar  for  each  keg  or  tub  not  branded. 

Sec.  16.  And  be  it  further  enactedy  That  if  any  person  or  Penaify 
persons  shall  export,  or  ship  for  exportation,  out  of  this  J^'^Sg 
itate,  any  salted  beef  or  pork  not  inspected  or  branded  beef  and 
as  by  this  act  is  provided,  every  such  exporter  or  shipper,  ^/A^^JJ^ 
and  the  master  of  eve^y  vessel  having  on  board  such  un- 
inspected beef  or  pork,  shall,  on  conviction,  respectively 
forfeit  and  pay  the  sum  of  six  dollars,  and  the  master  of 
every  vessel  having  the  same  on  board,  the  sum  of  two 
dollars,  for  every  cask  exported,  or  shipped  for  exporta- 
tion :  Provided  always^  That  nothing  in  tnis  act  contained  Prori'so. 
shall  be  construed  to  affect  the  exportation  of  any  beef  or 
pork  that  shall  have  been  inspected  agreeably  to  the  laws 
in  force  before  the  passing  of  this  act. 

Sec.  17.  And  be  it  further  enacted.  That  whenever  anyownento 
inspector,  surveyor  or  packer  shall  be  requested  to  cut,  provide 
pack  or  repack  any  beef  or  pork,  in  any  store,  yard  or  J^",  in 
place,  other  than  his  customary  store  or  yard,  the  owner  ^^'®' 
or  owners  of  such  beef  or  pork  shall,  without  delay,  fur- 
nish all  materials  and  conveniencies  necessary  to  perform 
the  same,  excepting  the  too^s  of  such  inspector,  surveyor 
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or  packer^  who  shall  not  be  liable  to  any  expence  for  the 
use  of  the  store,  yard  or  place  wherein  such  beef  or  pork 
shall  be  deposited :  and  m  case  any  inspector  or  packer 
i^hall  in  the  dischai^e  of  his  office,  use  any  steel-yards  or 
weiffhts  which  shall  not  have  been  tried  and  sealed,  ac- 
cording to  law,  he  shall  for  each  offence  forfeit  and  pay 
ten  dollars. 
Certificate     Sec.  18.  ^nd  be  it  further  enacted^  That  a  certificate  or 
^^^^■f  certificates  as  is  required  by  this  act  shall  accompany  all 
and  pork  Salted  beef  or  pork  which  shall  be  exported  or  transport- 
exported.  ^  j  ^^^^  ^j^jg  gjate,  to  any  other  of  the  United  States ;  and 

in  case  the  owner  or  owners  of  any  sahed  beef  or  pork 
shall  export  or  transport  any  beef  or  pork  from  this  State, 
into  any  other  of  the  United  States,  in  barrels  or  half  bar- 
rels which  shall  not  have  been  marked  and  branded,  and 
forSroort-  ^^^  which  a  certificate  or  certificates  shall  not  have  been 
va^  with-  given,  as  is  in  said  act  provided,  such  owner  or  owners 
****•         shall,  for  each  barrel  or  half  barrel,  forfeit  and  pay  two 
dollars :  and  in  case  any  salted  beef  or  pork  shall  be  la- 
J„g^^^den  on  board  any  vessel  for  which  a  clearance  shall  be 
the  coUec-  required  by  law,  to  be  transported  or  exported  coastwise, 
**''•         it  shall  be  the  duty  of  the  owner  or  master  of  such  vessel 
to  produce  to  the  collector  or  other  officer  authorized  by 
law  to  give  such  clearance,  a  certificate  or  certificates,  as 
is  in  this  act  provided,  together  with  a  copy  or  copies 
thereof,  and  therein  or  annexed  thereto,  to  take  and  sub- 
scribe the  oath  as  is  in  this  act  directed,  and  to  lodge  such 
copy  or  copies  with  such  collector  or  other  officer,  and  to 
retain  such  original  certificate  in  his  possession. 
Inspected       Sec.  19.  And  be  it  further  enacted^  That  any  beef  or  pork 
p^rk^m  ^^^^  ^^y  ^^  hereafter  brought  into  this  State  from  the 
Connecti.  State  of  Ncw-York,  Connecticut  or  Massachusetts,  that 
cut,  &e.     ghall  have  been  inspected  and  branded  in  such  State  or 
States,  conformably  to  the  law  thereof,  may  be  exported 
fi*om  this  State  without  reinspection,  provided  such  beef 
or  pork  shall  be  accompanied  by  a  certificate  from  the 
inspector  by  whom  the  same  was  so  inspected  and  brand- 
ed, specifying  the  marks,  numbers  and  quality  of  the 
same. 
Penalties,       Sec.  20.  And  be  it  further  enacted^  That  all.  penalties  and 
bow  re-     forfeitures  arising  by  force  of  this  act,  shall  be  recovered 
^^«"*  •    \^y  action  of  debt,  in  any  court  competent  to  try  the  same ; 
one  half  thereof  to  the  use  of  the  town  wherein  the  person 
shall  belong,  the  other  half  thereof  to  him  or  them  who 
shall  sue  for  the  same. 
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Sec.  21.  ^nd  be  it  further  enacted^  That  all  former  laws  Fomer 
80  far  as  they  respect  the  inspection  of  beef  or  pork  be  ^^^ 
and  the  same  are  hereby  repealed :  Provided  nevertheleBS^ 
That  they  shall  be  considered  as  in  full  force  iv^ith  regard 
to  all  penalties  and  forfeitures  which  shall  have  been  in- 
curred for  the  breach  of  the  same.  '^  % 

Sec.  22.   ^nd,  be  it  further  enacted,  That  if  any  person  Penalty 
shall  sell  or  offer  for  sale  in  this  State  any  salted  beef  or  ^f^^j^ 
pork  in  barrels  or  half  barrels  before  it  shall  have  been  spection. 
inspected  and  branded  as  aforesaid,  he  shall  forfeit  the 
sum  of  five  dollars  for  each  barrel,  and  the  sum  of  two 
and  an  half  dollars  for  each  half  barrel,  sold  or  offered 
for  sale. 

1731  ^84 

was 
^n  act  regulating  the  inspection  of  PieUed  Fish.  ^^^  *• 

Section  1.  Be  it  enacted  by  the  General  Assembly ^  and^^^^ 
the  authority  thereof  it  is  enacted.  That  in  every  town  in  packed  by 
tEis  State  where  pickled  fish  are  packed  up  for  sale,  the  >^o™ 
sworn  packers  oisuch  town  where  the  same  shall  be  put  p**^^*^'** 
up  for  sale  or  shipped,  shall  previously  thereto  see  that 
they  are  properly  repacked  and  pickled,  that  the  casks 
are  in  good  shipping  order,  and  that  there  is  good  salt  in 
each  cask  sufficient  to  preserve  such  fish  from  damage  to 
any  foreign  port 

Sec.  2.   Atd  be  it  further  enacted.  That  all  pickled  fish  How  to  be 
shall  be  packed  all  of  one  kind,  in  casks  well  seasoned,  ^^^^^* 
bound  with  twelve  hoops,  and  that  each  cask  or  barrel 
shall  contain  two  hundred  pounds  weight  offish,  and  each 
half  cask  or  half  barrel  one  hundred  pounds  weight :  that 
the  casks  be  full  and  the  fish  sound  and  well  cured ;  and 
that  every  cask  and  half  cask  of  pickled  fish,  being  first 
searched,  examined  and  approved,  shall,  when  packed  or 
repacked  for  exportation,  be  branded  on  one  head  of  every  And 
barrel,  half  barrel  or  cask,  the  weight  it  contains,  with  the  ^^^^^^ 
first  letter  of  the  christian  name  and  the  surname  at 
length  of  the  packer  who  has  packed  or  repacked  the 
same,  with  the  name  of  the  town  where  the  same  was 
packed  or  repacked, in  le^ble  letters,  (not  less  than  three- 
tourths  of  an  mch  long,)  also  the  addition  of  Rhode-Island, 
to  denote  that  the  same  is  merchantable  and  in  good  or- 
der for  exportation :  that  if  any  fish  be  offered  for  sale  vrntSUff^ 
without  having  been  approved  by  a  sworn  packer,  and  the  J2^^^^ 
casks  conlEtining  them  have  not  such  packer's  stan^,  branded. 
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mark  or  brand  upon  them,  the  offender  or  offenders  shall 
incur  the  penalty  of  ten  dollars  for  each  barrel  of  fish  so 
offered  for  sale ;  to  be  sued  for  and  recovered  in  any  court 
proper  to  *try  the  same ;  and  that  all  such  fish  shall  be 
forieited,  unless  the  same  shall  appear  to  have  been  in- 
i  spected  agreeably  to  the  laws  of  some  other  State. 

Penalty         ggc.  3.  Jltid  be  it  furth&T  enocied^  That  if  any  cooper, 
^"     "^  packer,  or  other  person,  shall  shift  any  fish,  either  on 
board  any  ship  or  vessel,  or  on  shore,  after  the  same  hath 
been  so  branded,  stamped  or  marked  by  the  packer,  and 
ship  and  export  the  s^me,  and  brand,  stamp  or  mark  anew 
the  cask  whereinto  such  fish  are  shifted,  all  persons  act- 
ing, ordering  or  assisting  therein,  and  being  thereof  con- 
victed, shall  forfeit  and  pay  a  sum  not  exceeding  one  hun- 
dred and  sixty  dollars,  nor  less  than  thirty  dollars,  and  pay 
For  brand- a  fiiic  for  cach  cask  so  shifted,  of  thirty  dollars;  and  that 
ttlan^y "^  cvcry  pcrsou  other  than  a  sworn  packer  who  shall  pre- 
Bworn       sume  to  mark,  stamp  or  brand  any  cask  offish,  with  the 
packer,     gtamping  or  brandmg  instruments  belonging  to  a  sworn 
packer,  or  with  another  instrument  made  in  imitation 
thereof,  shall,  upon  conviction,  forfeit  and  pay  a  sum  not 
less  than  thirty  dollars,  nor  more  than  one  hundred  and 
sixty  dollars,  for  each  cask  so  marked,  stamped  or  brand- 
ed, to  be  recovered  by  action  or  information  in  any  court 
proper  to  try  the  same. 
Penalty         Sec.  4.  ^nd  be  it  further  enacted.  That  in  case  any  pack- 
in  packers.  ^^  or  iuspcctor,  appointed  and  sworn  as  aforesaid,  shall  be 
guilty  of  any  fraud  or  neglect  in  packing  any  fish  contrary 
to  the  true  intent  and  meaning  of  this  act,  or  shall  mark 
with  his  brand  or  stamp  any  cask  containing  fish  which 
he  has  not  actually  and  thoroughly  packed  or  inspected, 
and  which  may  be  intended  lor  exportation  out  of  this 
State,  he  shall  forfeit  and  pay  the  sum  of  sixteen  dollars, 
for  every  such  neglect,  or  for  every  cask  so  falsely  marked, 
to  be  recovered  as  aforesaid ;  and  that  if  any  person  or 
persons  not  appointed  and  sworn  as  aforesaid  shall  pre- 
sume to  mark  or  brand  any  cask  offish,  as  above  describ- 
ed, he  shall  incur  the  aforesaid  penalty  of  sixteen  dollars 
for  every  cask  so  marked  or  branded,  to  be  recovered  as 
aforesaid. 
Packers         Sec.  5.  ^fid  be  it  further  enacted.  That  the  packers  of 
fish  shall  be  paid  by  the  owners  thereof,  at  the  rate  of 
twelve  and  an  half  cents  pejdparrel,  ak-a  compensation  for 
unheading.  repacking,  hea^ffi^  up,pickling,branding,  and 
a  certificate  of  the  same.  .        # 


fees. 
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Sec.  6.  And  be  it  further  macted^  That  prior  to  the  clear-  Crrtiiicate 
ing  out  any  fish  directed  to  be  packed  and  inspected  by  ^n^d^™ 
this  act,  there  shall  be  produced  to  the  collector,  or  other  coUoctor 
officer  of  the  customs  of  the  United  States,  a  certificate  ^f^^n^c 
under  the  hand  of  a  sworn  packer  or  inspector,  that  such 
fish  have  been  packed,  inspected  and  proved,  agreeably 
to  this  act :  Provided  nevertheless^  That  nothing  in  this  act  Pi-oviao. 
shall  extend  to  any  fish  brought  into  this  State  from  any 
other  of  the  United  States,  and  which  shall  have  been  in- 
spected and  branded  agreeably  to  the  laws  of  the  State 
from  whence  the  same  shall  have  been  brought 


Jin  act  regulattnff  the  assize  of  Lime  Casks*  and  the  Inspection  1792  'as 

0/  Ltme.  ^522. 

Sect  ion  1  •  Be  it  enacted  by  the  General  Assembly^  and  by  the  stone  lUne 
authority  thereof  it  is  enacted^  That  all  stone  lime  in  casks  J^^^' 
which  shall  be  offered  or  exposed  for  sale  in  this  State,  kc 
shall  be  put  up  in  casks  of  the  following  dimensions,  to 
wit :  the  casks  shall  be  twenty-seven  inches  in  length  be- 
tween the  heads,  and  the  heads  nineteen  inches  in  diame- 
ter, and  of  sufficient  bulge  to  contain  forty  gallons,  which 
shall  be  well  filled  with  lime ;  with  ten  good  hoops  to 
each  cask ;  and  shall  be  inspected  and  branded  with  the 
initial  letters    of  the  inspector's  or  deputy-inspector's 
name,  with  the  word  ^^  inspected.'' 

Sec  2.  And  be  it  further  enacted^  That  the  various  kinds  I>iff<».^A^ 
of  lime  made  from  the  Harris  and  Dexter  rocks,  so  call-  Sow  d«-^ 
ed,  shall  be  designated  by  the  following  names,  and  so  nominate 
branded  by  the  inspectors,  viz : 


Harris  jointy, 
Harris  first  quality, 
Harris  second  quality, 
Harris  refuse. 


Dexter  jointy, 
Dexter  first  quality, 
Dexter  second  quality, 
Dexter  refuse. 
Sec.  3.  And  .be  it  further  enacted^  That  the  general  as-  Q^mmx 
sembly  shall   annually  appoint  one  general  inspector,  ^^^^^ 
with  power  to  appoint  deputies,  and  revoke  the  same  at  pomtad, 

Eleasure ;  and  it  shall  be  the  duty  of  said  inspector  or  ^^' 
is  deputies  to  see  that  the  casks  are  of  lawful  size,  and 
properly  filled  and  branded,  as  provided  in  the  first  and 
second  sections  of  this  act ;.  and  it  shall  also  be  his  duty 
to  brand  each  cask"  with  the  word  «^  inspected,"  and  the 
initials  of  the  inspector  or  deputy-inspector :  before  pro-  To  be 
ceeding  in  the  duties  of  bis  said  office,  he  shall  take  his 


nrom. 
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engagement  before  a  justice  of  the  peace,  for  tiie  due 
performance  thereof. 
His  fe«s.       Sec.  4.  ^nd  be  it  further  enacted^  That  the  burners  of 
lime  shall  pay  the  inspector  or  his  deputy,  for  inspecting 
and  brandmg,  filling  not  included,  the  sum  of  two  cents 
for  each  and  every  cask  he  may  inspect,  and  for  filling 
the  same,  two  cents  more  in  addition. 
Not  brand-     Sec.  5.  And  be  it  further  enacted^  That  all  casks  of  lime 
forfeited,  offered  for  sale  or  exportation  in  this  State,  not  branded 
in  manner  as  aforesaid,  shall  be  forfeited ;  one  moiety 
thereof  to  and  for  the  use  of  the  poor  of  the  town  where- 
in the  same  shall  be  offered  for  sale,  and  the  other  moiety 
to  the  complainant  or  informer ;  to  be  recovered  in  any 
court  proper  to  try  the  same,  in  the  county  where  the 
same  shall  be  offered  for  sale  or  exportation. 
j^enaity         Sec.  6.  Jlnd  be  it  further  enacted.  That  if  any  inspector 
oHnipcc-  or  deputy-inspector  shall  brand  any  lime  contrary  to  the 
tor.         provisions  of  this  act,  he  shall  forfeit  and  pay  the  sum 
of  five  dollars  for  each  cask  by  him  so  branded,  to  be 
recovered  by  indictment  or  action  of  debt,  one  half  to  the 
complainant,  and  the  other  half  to  and  for  the  use  of  the 
State. 
For  eoQn       Sec.  7.  And  be  it  further  enacted^  That  every  person  who 
^!^^£  shall  counterfeit  the  brand  of  any  inspector,  or  deputy-in- 
*  ^'  spector,  appointed  as  aforesaid,  or  shall  imprint  any  cask, 
or  casks  of  lime  with  his  brand  without  his  consent  or  ap- 
probation, or  shall  fill  any  cask  or  casks  a  second  time 
which  have  been  before  filled  and  branded,  without  first 
causing  the  former  brand  to  be  cut  out,  shall  forfeit  double 
the  value  of  the  lime  so  filled  or  branded,  by  counterfeiting, 
or  without  leave  or  approbation,  or  without  first  cutting 
out  the  former  brand,  to  be  recovered  in  manner  as 
aforesaid,  one  moiety  to  and  for  the  use  of  the  prosecutor, 
and  the  other  to  and  for  the  use  of  the  State, 
^•rtifioate     Sec.  8.   And  be  it  further  enacted^  That  it  shall  be  the 
J^Jj^^^  duty  of  every  person  exporting  stone  lime,  previous  to 
cou^etor   the  exportation  thereof,  to  make  and  produce  his  certifi- 
tTtiST'*  ^^*^  *o  the  collector  of  the  district  from  which  it  shall 
be  exported,  that  the  same  hath  been  inspected  imd 
branded  agreeably  to  law :  and  all  magistrates,  judges, 
justices  of  the  peace  and  grand  jurors  within  this  State, 
are  enjoined  to  take  notice  of  all  breaches  of  this  act  that 
shall  come  to  their  knowledge. 
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Jin  aa  to  prevent  frauds  in  the  Tare  of  Butter  Firkins  or  Tubs,  jj^  *^^ 

Section  I.  Be  it  enacted  Ins  the  General  Assembly^  and  by  Butter  fir- 
the  authority  thereof  it  is  enacted^  That  each  and  every  cooper  ^^^ 
pr  other  person  who  shall  mieike  any  butter  firkins  or  tubs, 
or  shall  purchase  any  butter  firkins  or  tubs  which  are  ' 
made  out  of  this  State,  shall,  before  they  expose  the  same 
to  sale,  cause  each  firkin  and  tub  to  be  branded  or  mark- 
ed with  the  two  first  letters  of  his  or  her  name,  and  also 
with  the  neat  weight  of  said  firkin  and  tub ;  which  brand 
and  weight  shall  be  so  made  as  to  remain  and  appear 
plainly  to  be  seen. 

Sec.  2.   And  be  it  further  enacted^  That  if  any  person  Penait^r 
or  persons  in  this  State  shall  offer  for  sale  any  butter  by  ^^J^^t^ 
the  firkin  or  tub,  without  the  same  being  first  branded  or 
marked  as  aforesaid,  the  person  or  persons  so  offering 
such  firkins  or  tubs  of  butter  for  sale,  shall  forfeit  and  pay 
as  a  fine  the  sum  of  one  dollar,  to  be  recovered  by  action 
of  debt  before  any  one  justice  of  the  peace  in  the  town 
.where  such  offence  shall  be  committed,  upon  complaint  of 
any  person  to  whom  such  butter  shall  be  offered  for  sale ; 
and  upon  the  facts  being  proved  before  said  justice,  the 
person  offering  the  butter  for  sale  shall  pay  all  costs,  and 
the  judgment  shall  be  final 

Sec.  3.  And  be  it  further  enacted,  That  when  any  person  or  riridas 
persons  shall  purchase  a  firkin  or  firkins,  tub  or  tubs  of  ^^^^ 
butter,  he  or  thev  shall  have  liberty,  if  there  be  any  ap-  i^er  u> 
pearance  of  fraud  in  the  tare  marked  upon  the  firkins  or  (|^JJ^' 
tubs,  to  cause  such  firkins  or  tubs  to  be  justly  weighed, 
and  if  it  shall  be  found  that  the  firkins  or  tubs  weigh  more 
ithan  shall  be  marked  upon  them,  allowin|; two  pounds  for 
Ibach  firkin  or  tub  with  the  butter  therem  weighing  un- 
der sixty  pounds,  and  three  pounds  for  each  firkm  or  tub 
with  the  butter  therein  weiring  above  sixty  pounds,  on 
account  of  the  brine  the  firkins  or  tubs  may  have  absorb- 
ed^  then,  for  whatever  such  firkins  or  tdbs  shall  weigh 
more  than  shall  be  marked  upon  them,  the  seller  shall 
return  the  money  to  the  buyer  for  as  many  pounds  as  shall 
be  found  wanting ;  and  upon  his  refusing  so  to  do  the  Penalty 
buyer  shall,  in  the  presence  of  one  or  two  persons  of  good  ^^"^'^^"•*^ 
reputation,  weigh  such  firkins  or  tubs,  ana  shall  have  his 
action  against  the  offender,  to  be  tried  by  one  justice  of 
the  peace  in  the  town  where  the  offence  shall  be  commit- 
ted, who  shall  hear  the  parties,  give  judgment  and  award 
execution,  which  shall  be  final.  . 
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SeUer's         Sec.  4.  And  be  it  further  enacted,  That  when  any .  ^r^ 

"*°i^t  ^^  ^^  *^^  ®^^^^  ^  found  to  weigh  more  than  the  same 
the  coop-  shall  be  marked  with  the  aforementioned  allowance, 
**■•  and  the  seller  is  obliged  to  make  good  the  deficiency,  he 

shall  be  entitled  to  an  action  against  the  cooper,  or  other 
person  in  this  State,  of  whom  he  purchased  such  firkin  or 
tub,  for  his  damages ;  and  the  conviction  of  the  seller  of 
the  butter  shall  be  sufficient  eyidence  against  the  person 
of  whom  he  shall  have  purchased  the  fi&in  or  tub. 


1731,98,  An  act  regulating  the  assize  of   Clapboards  and  Shingles^ 
^®^'  and  the  measuring  of  Boards,  Plank,  Timber  and  Scant- 

ling. 

Towns  to       Section  I .  Be  it  enacted  by  the  General  Assembly,  and  by  the 
•urJ^on  <^hority  thereof  it  is  enacted,  That  in  each  town  within  this 
of  boards,  State  whcrc   boards,  plank,    shingles,  clapboards  and 
^'         scantling  are  usually  imported  and  brought  for  sale,  there 
shall  be  two  or  more  honest  persons,  who  are  skilfiil,  an* 
nually  elected  by  such  town,  at  the  time  of  the  choice  of 
their  town  officers,  to  be  surveyors  and  measurers  of 
boards,  plank^imber,  scantling,  shingles  and  clapboards, 
who  shall  be  sworn  or  affirmed,  as  other  officers  are,  to 
the  faithful  performance,  of  their  office :  and  all  boards, 
plank,  timber  and  scantling,  imported  or  brought  for  sale, 
before  their  delivery,  shall  be  viewed,  surveyed,  and  meas- 
ured, by  one  of  the  said  officers,  where  he  shall  have  any 
doubt  of  the  measure ;  and  he  shall  mark  the  just  contentii 
thereof,  making  reasonable  allowance  for  the  drying  and 
shrinking,  and  for  rots  and  wanes ;  and  the  seller  shall 
Surveyor's  make  a  duc  allowance  for  all  splits  therein ;  and  the  buyer 
f^9,        shall  pay  the  officer  six  cents  per  thousand  for  viewing  on- 
ly, and  ten  cents  per  thousand  for  measuring  and  marking; 
and  in  like  prouortion  for  a  less  quantity  than  a  thousand 
feet :  and  no  boards,  plank,  timber,  scantling,  shingles  or 
clapboards,  shall  be  delivered  upon  sale,  before  they  have 
been  viewed  and  surveyed,  and  also  measured,  if  neces- 
sary, and  marked  anew  by  one  of  said  surveyors,  on  pen- 
alty of  being  forfeited,  or  the  value  thereof,  by  the  seller 
or  shipper,  to  the  use  of  the  poor  of  the  town  where  they 
are  sold  or  shipped. 
Shingles,       Sec.  2.  And  be  it  further  enacted.  That  all  shingles  and 
forfeaJd?  clapboards  exposed  to  sale  by  quantities  in  bundles,  that 
do  no^hold  out  the  number  they  are  marked  for,  unless 


•     «» 


HOOPS. 


391 


it  appears  that  some  have  been  drawn  or  shaken  out  of 
th^  bundles  after  packing,  shall  be  forfeited  to  the  use  of 
the  poor  of  the  town  where  they  are  exposed  to  sale ;  the 
chai'ge  of  searching  and  telling  them  being  first  deducted : 
and  every  bundle  of  shingles  and  clapboards  which,  ac- Their  om. 
cording  to  the  sound  judgment  of  the  surveyor,  will  hold 
out,  one  with  another,  four  inches  and  one  half  in  breadth, 
shall  be  accounted  merchantable,  provided  the  shingles 
are  eighteen  inches  in  length,  and  the  clapboards  not  less 
than  four  feet  and  an  half  long,  and  the  least  to  be  four 
inches  or  more  in  breadth,  and  one  half  of  an  inch  or  more  • 
in  thickness ;  and  all  that  are  otherwise  to  be  culled  and 
burnt ;  and  so  many  more,  if  need  be,  until  what  are  left 
of  said  bundles  will  bear  four  inches  and  an  half,  accord*- 
ingto  the  judgment  of  the  surveyor;  who  shall  have  for 
his  services,  three  cents  for  every  thousand  surveyed,  and 
three  cents  for  every  thousand  for  telling,  to  be  paid  by 
the  buyer,  where  there  is  no  forfeiture  for  want  of  tale,  to 
satisfy  the  charge ;  and  for  every  thousand  he  culls  and 
binds  up  again,  ten  cents  per  thousand,  and  proportion- 
ably  for  less  quantities,  to  be  paid  by  the  owner  and 
seller  of  the  said  shipgles  and  clapboards,  returning  the 
remainder  to  the  owner,  if  any  there  be,  after  the  charge 
is  deducted ;  any  law,  custom  or  usage  to  the  contrary 
hereof  notwithstanding. 


An  act  to  prevent  frauds  and  abuses  in  the  sale  of  Hoops.      |q^  "^ 

Section  1.  Be  it  enacted  by  the  General  Assembly y  and^^^^ 
by  the  authority  thereof  it  is  enacted^  That  all  hoops  made 
or  brought  into  any  town  in  this  State,  and  offered  for  sale 
as  hogshead  hoops,  shall  be  at  least,  one  half  thereof,  elev- 
en feet  and  an  half  in  length ;  and  the  other  half  not  less 
than  ten  feet  in  length ;  and  that  all  those  offered  for  barrel 
hoops  shall  hold  out,  one  with  another,  at  feast  seven  feet 
and  an  half  in  length ;  and  that  they  be  of  such  size  and 
substance  as  shall  be  sufficientfor  locking  at  the  small  end, 
and  be  otherwise  suitable  for  immediate  working. 

Sec.  2.  And  be  it  further  enacted^  That  each  town  in  V^«wers 
this  State  where  hoops  are  usually  sold  or  exported,  shall  diosoi*' 
annually  choose  two  or  more  honest  men  of  good  judg- 
ment, as  viewers  of  hoops,  who  shall  be  under  oath  for 
the  faithful  performance  of  their  trust,  and  whose  busi- 
ness and  duty  it  shall  be  to  view  and  examine  all  hoops 
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that  tnaj  be  offered  for  sale  in  or  exported  from  this  State ; 
«nd  whenever  they  shall  view  and  find  anj  hoops  so  of- 
fered  for  sale,  or  to  be  exported,  fall  short  in  the  length 
aforesaid,  or  not  of  such  size  and  substance  as  by  this 
Worfek  *^*  *®  required,  they  shall  be  condemned  ai^  sold  at  auc- 
•d  in  oiU.  tion,  by  tne  officer  who  shall  view  the  same,  within  twen* 
ty-fbur  hours  after  giving  notice  to  the  owner  or  owners 
thereof;  and  one  quarter  part  of  the  money  arising  from 
the  sale  shall  be  applied  to  and  for  the  use  of  the  town 
where  they  shall  be  sold,  and  the  remainder,  after  paying 
thereout  unto  the  viewer  of  such  hoops  his  fees,  shall  be 
returned  to  the  owner  or  owners. 
How  many     Sec.  3.  jlfid  be  it  further  enacted^  That  all  hoops  shall  be 
^  *  ^"^"  pwt  up  in  bundles  to  contain  twenty-five  each,  and  that 
to b« Bold  Bsud  hoops  be  sold  by  neat  hundreds;  and  that  when  the 
h^  ^\d    ^®^^"'  viewing  shall  find  any  fraud  in  the  bundles,  by 
their  not  containing  the  full  number  they  were  oflfered 
for,  every  such  bundle  shall  be  condemned  as  forfeited, 
to  be  sold  by  the  viewer  in  manner  aforesaid ;  and  that 
the  money,  after  paying  the  viewer  his  fees,  shall  be  by 
him  lodged  in  the  town  treasury  of  the  town,  where  they 
are  sold,  for  the  use  of  the  poor  of  such  town, 
r  ^hi^         Sbc.  4.  .^nd  be  it  further  enacted^  That  if  any  person  shall 
ping  hoops  ship  for  exportation  any  hoops,  but  such  as  nave  been  du* 
not  »««^-    \y  surveyed  and  allowed  to  be  merchantable  agreeably 
^^  *  ^'  to  the  true  intent  and  meaning  of  this  act,  he  shsul  pay  as 
a  fine  three  dollars  and  thirty-three  cents  for  every  thou- 
sand so  shipped,  to  be  recovered  by  such  officer  appoint- 
ed as  aforesaid,  by  prosecution  against  the  ofienoer,  be- 
fore any  justice  of  the  peace,  in  the  town  where  the 
offence  shall  be  committed,  for  the  use  of  the  poor  of  the 
town. 
Viewers'        Sec.  5.  And  be  it  furOier  enacted,  That  the  persons  ap- 
pointed as  viewers  of  hoops  shall  receive  at  and  after  the 
rate  of  twenty-five  cents  for  every  thousand  they  shall 
view  and  examine;  and  if  the  hoops  shall  be  adjudged 
good  and  merchantable,  the  buyer  shall  pay  the  same. 


fees. 


17S4.       ^^n  act  ascertaining  the  weighi  of  a  bushel  of  Indian  and  Rye 

MeaL 

Weight  of      Be  it  enacted  by  the  General  Assembly^  and  by  the  au>- 

Sf'iSS!    'A^^^y  thereof  it  is  enacted^  That  in  the  sale  of  Indian  meal 

by  weight,  the  same  shall  be  estimated  at  and  after 
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the  rate  of  fifty-four  pounds  weight  to  the  bushel ;  and  rye 
meal  shall  be  estimated  after  the  rate  of  fifty  pounds 
weight  to  the  bushel;  and  if  any  person  shall  sell  a  less  num- 
ber of  pounds  of  indian  or  rye  meal  for  a  bushel,  he  or 
she  shall  forfeit  seventeen  cents  for  every  pound  weight 
that  is  deficient  of  the  aforesaid  weighty  to  be  recovered 
upon  complaint  thereof,  before  any  justice  or  warden  with- 
in this  State ;  the  one  half  thereof  to  and  for  the  use  of 
the  poor  of  the  town  in  which  the  same  shall  be  sold,  and 
the  other  half  to  the  informer  or  complainant. 


An  aet  regukUmg  the  wdghi  of  Onions  sold  by  the  rope  or  ^'^^  *^- 

bunch. 

Section  1.  Be  it  enacted  by  the  General  Assembly y  and  5y  Weight  of 
the  authority  thereof  it  is  enacted^  That  each  and  every  rope  *j^|S,®^ 
or  bunch  of  onions  which  shall  be  offered  for  sale  in  this 
State  shall  weigh  three  pounds :  that  every  rope  or  bunch 
of  onions  which  shall  be  offered  for  sale  weighing  less 
than  three  pounds,  shall  be  forfeited  to  and  for'the  use  of 
the  person  who  will  give  information  thereof,  before  any 
justice  of  the  peace  or  warden,  who  is  hereby  authorized 
to  receive  such  information,  and  thereupon  cause  all  such 
ropes  or  bunches  of  onions  to  be  immediately  seized, 
and  on  such  information  being  duly  proved,  to  cause  the 
same  to  be  declared  forfeit  as  aforesaid. 

Sec.  2.  And  be  it  further  enacted^  That  every  person  who  Penally 
shall  offer  for  sale  any  bunch  or  rope  of  onions  short  of  J[*^^^ 
the  weight  hereby  prescribed,  shall  also  forfeit  the  sum  we%ht. 
of  twenty  dollars,  to  be  recovered  by  information  or  ac- 
tion before  any  one  justice  of  the  peace  or  warden. 


An  act  estahUshing  Pounds. 


1669  1798. 


Be  it  enacted  by  the  General  Assembly,  and  by  the  authori-  ^eS^wi 
ty  thereof  it  is  enacted,  That  each  town  in    this  State  nuOnuia 
shall  erect  and  maintain,  at  their  own  charge,  one  or'*®'^"**'' 
more  public  pounds,  for  the  impounding  of  horses,  mules, 
neat  cattle,  sheep,  goats,  hogs  and  asses,  for  secur- 
ing such  animals  agreeably  to  law,  in  some  convenient 
place  in  such  town,  on  the  penalty  of  forfeiting  the  sum 
of  thirty  dollars  for  such  neglect,  to  and  for  the  use  of  the 
State,  by  every  town  which  shall  neglect  the  same. 

SO 
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1745  *98    ^n  act  for  Impounding  Caiile^  Sheq^^  Horses  and  Hogs^  and 
1805  «.  yjj,.  recovering  Uamages  thai  mall  he  done  by  them. 

Catae,&c.      Section  1.  Be  it  enacted  by  the  General  AsscmUy^  and 
damLe     %  ^^^  autliority  thereof  it  is  enacted^  That  if  any  cattle,  sheep, 
may  be     horses  or  hogs,  shall  break  through  a  lawful  fence,  into 
impound-  ^j^^  grounds  of  any  person,  the  person  aggrieved  shall  have 
Or  owner  the  liberty  either  to  recover  his  damages  by  an  action 
maj  have  agaiust  the  owner  or  owners  thereof,  or  to  impound  the 
hiB  action,  ^^j j  cattle,  horscs,  sheep  or  hogs,  in  the  public  town 
pound,  until  the  damage  and  charge  of  impounding  be 
Damai^es  paid  by  the  owner  or  owners :  and  the  part^  aggrieved,  in 
pnOMdr   order  to  entitle  him  to  recover  damages,  either  by  action 
or  impounding,  shall,  within  four  days  after  such  creatures 
break  into  his  ground,  get  two  freeholders  of  the  town 
wherein  the  trespass  is  committed,  to  appraise  the  dam- 
age, and  give  the  same  under  their  hands,  and  lodge  the 
same  with  the  pound-keeper. 
Cattle  Sec,  2.  And  be  it  further  enacted^  That  in  case  the  owner 

»o*d  nn-     or  owucrs  of  such  cattle,  sheep,  horses  or  hogs,  impound- 
ie>8,  ice.    ed  as  aforesaid,  shall  not,  witnin  ten  days  after  the  im- 
pounding thereof,  pay  and  satisfy  the  damages  appraised 
as  aforesaid,  and  tne  charge  of  impounding  and  feeding 
said  creatures,  or  replevy  the  same,  in  manner  as  is  hereaf- 
ter in  this  act  directed,  that  then  so  many  of  said  creatures 
shall  be  sold,  by  public  auction,  by  the  pound-keeper,  as 
will  pay  and  satisfy  the  damages  and  charges  as  aforesaid: 
and  the  pound-keeper  shall  be  allowed  the  same  fees  for 
such  sale  as  are  stated  for  the  auctioneers  in  this  State ; 
and  the  overplus,  if  any  there  be,  shall  be  paid  to  the 
owner  or  owners  of  such  creatures. 
Duty  and      Sec.  3.  And  be  it  further  enacted^  That  the  pound-keeper 
p^nd-     shall  feed  such  cattle,  horses,  sheep  and  hogs,  so  impound- 
kceper.     ed,  at  the  charge  of  the  owner  or  owners  thereof,  and  shall 
also  be  allowed,  as  his  fee  for  impounding,  for  each  neat 
beast,  or  horse,  four  cents,  and  for  each  hog  or  sheep, 
two  cents,  which  shall  be  paid  him  before  said  creatures 
are  released  from  the  pound. 
Method  of      Sec.  4.  And  be  it  further  enacted^  That  in  case  the  owner 
^l,^^^'    or  owners  of  such  cattle,  horses,  sheep  or  hogs,  shall  see 
cause,  they  may  replevy  the  same,  giving  sufficient  bond 
to  the  justice  or  warden  who  shall  grant  such  writ  of  re- 
plevin, in  double  the  damages  appraised,  to  prosecute  the 
same  with  eflfect,  if  the  damages  exceed  not  the  sum  of 
twenty  dollars,  before  two  or  more  justices  or  wardens  of 
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the  town  where  such  creatures  are  impounded ;  and  if  the 
damages  be  above  twenty  dollars,  then  to  be  prosecuted 
at  the  next  succeeding  court  of  common  pleas  to  be  hold- 
en  for  the  county  where  the  damage  was  sustained :  and 
the  justices  or  wardens  who  shall  grant  such  writ  of  re- 
plevin shall  return  the  same,  with  the  bond  by  them  ta- 
ken, (if  triable  at  the  court  of  common  pleas.)  into  the 
clerk^s  office  of  said  court,  five  days  before  the  sitting  of 
such  court,  and  the  party  distraining  shall,  before  trial, 
put  in  his  avowry  or  justification  of  impounding ;  and  in 
case  the  replevin  be  triable  before  the  justices  or  wardens 
of  the  town  as  aforesaid,  that  then  the  same  shall  be  pros- 
ecuted and  determined  by  them,  within  five  days  after 
such  writ  of  replevin  shall  be  served,  and  not  after. 

Sec.  5.  jlnd  be  ti  further  enacted^  That  no  hog  or  hogs  Hogs  at 
in  any  town  in  this  l^ate,  from  the  twelAh  day  of  Febru-  ^,^ 
ary  to  the  twenty-sixth  day  of  October,  annually,  shall  go 
at  large,  without  being  yoked  and  rung,  unless  by  act  of 
any  town  it  be  ordered  otherwise :  and  it  shall  and  may 
be  lawful  for  any  person  to  impound  any  hog  or  hogs  run- 
ning loose  contrary  to  this  act ;  and  the  owner  of  such 
hog  or  hogs  shall  pay  the  fees  and  expences  of  impounding 
the  same,  before  they  be  discharged  from  the  pound. 

Form  of  the  writ  of  replevin.  1^1^^ 

To  the  Taum'Sergeant  of  the  town  of  or  to  any  of 

the  Constables  of  said  toum,  greeting. 
You  are  hereby,  in  the  name  of  the  State  of  Rhode-Is- 
land and  Providence  Plantations,  required  to  replevy 

tielonging  to  of  in  the 

county  of  now  distrained  or  impounded  by 

of  in  the  county  aforesaid,  and  deliver  the 

said  unto  the  said  he  having  given 

bond  to  me  in  the  sum  of  dollars,  to  prosecute  his 

replevin  at  the  next  court  of  common  pleas  to  be  holden 
for  said  county,  on  the  Monday  in  next,  and 

to  pay  such  costs  and  damages  as  the  said 
shall  then  and  there  recover  aeainst  him :  hereof  fail  not^ 
and  make  true  return  to  me  of  this  writ,  with  your  doings 
thereon.    Given  under  my  hand  and  seal,  in 
aforesaid,  in  the  year 

The  same  form  of  writs  of  replevin  to  be  observed 
when  cognizable  before  the  justices^  and  wardens,  muta- 
tis mutandis. 
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Cattle 
bratldiig 
throug^h 
unlmwful 
fence, 
owner  of 
fence  ii« 
able. 


Sec.  6.  ^nd  be  it  further  enacted,  That  if  any  proprietor 
or  occupant  of  improved  land  shall  suflfer  his  part  of  the 
division  fence  to  become  or  continue  out  of  repair,  and 
not  conformable  to  law,  whereby  the  proprietor  or  occu- 
pant of  any  lands  adjoining  shall  sustain  injury  by  any 
cattle,  sheep,  horses  or  hogs,  breaking  into  his  enclosures, 
throuffh  or  over  such  unlawful  fence,  the  party  aggrieved 
shall  be  entitled  to  bis  action  of  trespass  against  the  own- 
er or  occupant  of  such  unlawful  fence,  to  recover  all  dam-^ 
ages  which  he  shall  have  sustained  by  any  cattle,  sheepf 
horses  or  hogs,  breaking  into  his  enclosure  through  such 
unlawful  fence ;  subject  however  to  the  conditions  annex- 
ed to  the  first  section  of  this  act. 


1698  1729 
'61  '94  '98 
1811  '19 
'aO'22. 
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^n  act  to  prevent  Sheq)  and  Cattle  from  being  worried  and  torn 

by  Dogs. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  the 
authority  thereof  it  is  enactm.  That  when  any  person  shall 
have  any  sheep  or  cattle  worried,  torn  or  killed  by  any 
dog  or  dogs,  in  such  case  the  owner  of  such  sheep  or  cat* 
tie  shall  recover  his  damages  against  the  owner  of  such 
dog  or  dogs,  by  action  of  the  case,  with  costs  of  suit ;  and 
if  afterwards  any  further  damage  be  done  by  such  dog  or 
dogs  to  any  sheep  or  cattle,  the  owner  of  such  doe  or  dogs 
shall  pay  to  the  party  aggrieved  thereby,  double  damages; 
to  be  recovered  in  like  manner  as  aforesaid  with  costs  \ 
ftnd  that  an  order  be  made  by  the  court  before  whom  such 
recovery  shall  be  had,  for  killing  such  dog  or  dogs,  and 
that  the  same  be  done  accordingly  by  the  officer  who  shall 
be  chained  therewith. 

Sec,  2.  And  be  it  further  enacted^  That  the  town-coun- 
cils of  the  several  towns  in  this  State  be  and  they  are 
hereby  authorized  and  empowered  to  impose  such  tax  or 
tares  upon  ever}'  person  within  their  respective  towns, 
who  shall  own  or  keep  any  dog  or  dogs,  as  they  may  think 

i)roper ;  and  also  to  make  such  orders,  by-laws  ana  regu- 
ations,  to  prevent  damage  being  done  to  flocks  of  sheep 
and  cattle,  by  do^,  as  they  may  deem  necessary ;  Provio' 
ed  however,  That  the  towns  of  Providence,  East-Greenwich, 
Cranston,  North-Providence,  Portsmouth,  Newport,  Mid- 
dletown,  Tiverton,  Hopkinton,  New-Shoreham  and  War- 
wick, are  hereby  excepted  from  the  provisions  of  this  act. 
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^n  ad  caneeming  Dogs.  1698 1739 

®         °  '61 '94  98 

Be  it  enacted  by  the  General  Jlssembly^  and  by  tlie  authority  }^l^ 
thereof  it  is  enacted,  That  the  town-councils  of  the  towns  cettain 
of  Providence,  Newport,  Portsmouth,  East-Greenwich,  towns  to 
Cranston,  North-Providence,  Middletown,  Tiverton,  Hop-  reutiTe  to 
kinton,  New-Shoreham  and  Warwick,  be  and  they  are  dog»- 
hereby  empowered  to  make  and  carry  into  execution  such 
laws  and  regulations  concerning  dogs  within  their  respec- 
tive towns  as  they  shall  deem  expedient,  and  to  inflict  To  km 
such  penalties  and  forfeitures  for  the  breach  of  such  laws  2^™ i^ 
and  regulations  as  they  may  deem  expedient,  whether  the  proper. 
same  extend  to  the  destruction  of  the  life  of  the  animal  or 
otherwise ;  and  all  pecuniary  penalties  inflicted  by  such  Pacoiiiary 
town-councils  respectively,  shall  be  recovered  by  action  of  g^***' 
debtor  complaint,  before  any  one  or  more  of  the  justices  covered, 
of  the  peace  or  wardens  of  the  town  in  which  a  breach  of 
such  laws  and  regulations  shall  happen ;  provided  that  no  Proviio. 
pecuniary  penalty  inflicted  as  aforesaid  shall  exceed  the 
sum  of  five  dollars. 


Jin  act  for  ike  Crying  of  Horses^  JVeat  Cattle^  Sheep  and  Hogs.  1734  98 

181  •    *♦• 

Section  I.  Be  it  enacted  by  the  General  Assembly^  and  by  the  Estmyt 
authority  thereof  it  is  enacted.  That  it  shall  and  may  be  law-  ^J2|^^^ 
ful  for  any  person  within  this  State,  who  shall  find  any  1^. 
horses,  neat  cattle,  sheep  or  hogs,  damage  feasant,  within 
his  own  land  in  this  State,  not  knowing  to  whom  the  same 
belong,  to  take  any  creature  so  found  as  an  estray,  and 
within  ten  days  next  after  such  taking  up  of  any  such 
creatuire,  to  repair  to  the  town-clerk  of  the  town  in  which 
the  same  may  be  taken  up,  and  give  notice  thereof;  and  xown.- 
the  said  town^clerk  shall  thereupon  cause  to  be  made  ^^  ^ 
three  notifications,  attested  under  his  hand,  setting  forth  trayT  ^' 
the  natural  and  artificial  marks  of  such  creatyre,  one  of 
which  notifications  shall  be  set  up  in  the  same  town,  and 
the  other  two  in  som0  public  places  in  the  two  next  towns 
in  this  State ;  and  sh^U  also  cause  such  notification  to  be 
published  in  one  of  the  newspapers  printed  in  the  town 
nearest  to  that  in  i^hich  such  estray  shall  be  taken  up :  May  be 
and  any  creature  ^o  strayed  and  taken  up  shall  be  kept  |^^^|  |[^j 
by  the  person  who  took  it  up,  one  year  and  a  day,  (and  if  a  dny. 
it  be  a  horse,  to  have  a  withe  kept  about  his  neck,  the 
whole  of  said  time«)  and  any  person  laying  just  claim  to 
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Owner     tluch  creature,  may,  at  any  time,  within  the  year  and  day, 
^y**    hare  the  same  again,  upon  paying  the  just  and  reasonable 
within      charges  of  keeping,  crying  and  notifying  as  aforesaid ;  but 
said  time,  jj^  ^^^g^  ^^^y,  Jiflerence  shall  happen  to  arise  between  the 
said  parties  about  the  claim  or  chaise  of  keeping  such 
creature,  the  same  shall  be  referred  to  the  two  or  three 
next  justices  of  the  peace  or  wardens  within  said  town, 
who  are  hereby  directed  and  empowered  to  hear  and  de- 
termine the  same,  according  to  justice  and  equity,  aird  to 
tax  cost  as  in  other  cases,  which  judgment  shall  be  final: 
otherwise,  and  in  case  no  owner  shall  appear  within  said  limited  time, 
u5m*up  ^^^  person  who  took  up  said  creature  shall  repair  to  the 
may  con-  town-clcrk,  taking  with  him  two  good  freeholaers  of  the 
vert  to  his  neighborhood,  who  shall  be  by  the  town-clerk  engaged  to 
Sec.  make  a  faithful  and  true  appraisal  oi  said  creature ;  and 

the  person  who  took  such  creature  shall  pay  one  half  of 
the  sum  said  creature  shall  be  appraised  at  (after  all  just 
charges  are  deducted)  into  the  hands  of  the  town-clerk, 
who  shall  give  the  said  person  a  certificate  from  under  his 
hand  that  he  hath  proceeded  according  to  law  with  said 
creature ;  and  upon  the  receipt  thereof,  the  person  who 
took  up  said  creature  may  convert  the  same  to  his  own 
Penalty     usc :  and  any  person  taking  up  any  creature  and  not  pro- 
pro^^^g  ceeding  as  is  by  this  act  required,  shall  forfeit  the  sum  of 
according  five  dollars^  to  be  recovered  before  any  two  justices  or 
^  ^'^'     wardens  in  the  town  where  the  offence  shall  be  commit- 
ted, by  action  of  debt,  one  half  thereof  to  and  for  the  poor 
of  said  town,  and  the  other  half  to  and  for  the  use  of  him 
who  will  sue  for  the  same ;  provided  that  this  act  shall 
not  extend  to  such  towns  where  other  provision  is  made 
by  law. 
Town-  Sec.  2.  jlnd  be  it  further  enacted^  That  each  town-clerk 

k*'^^  shall  keep  a  fair  record  of  all  his  proceedings,  according 
eoj^oT  to  this  act ;  and  shall  pay  all  money  by  him  received  for 
proceed-  ^^j  creature  strayed,  and  for  which  no  owner  appears,  in- 
to the  town-treasury,  immediately  on  receipt  thereof:  and 
the  town-clerk  shall  be  paid  for  every  creature  so  cried, 
and  for  every  advertisement  posted  up  or  printed  as  afore- 
said, twelve  cents ;  and  if  no  owner  appear,  and  it  be  ap- 
E raised,  and  he  give  a  certificate  as  aforesaid,  he  shall 
ave  twenty-five  cents  therefor. 
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^n  act  for  regulating  Fences.  'as  'is  '97 

^98. 

Section  1.  Beit  enacted  by  the  General  Assembly,  and  byiMwfoi 
the  authority  thereof  it  is  enacted^  That  the  fences  herein-  '«"«"• 
after  described  are  and  shall  be  adjudged  lawful  fences, 
to  wit :  a  hedge  with  a  ditch  shall  be  three  feet  high,  up- 
on the  bank  of  the  ditch  well  staked  at  the  distance  of 
two  feet  and  a  half,  bound  together  at  the  top,  and  suffi- 
cientlj  filled  to  prevent  small  stock  from  creeping 
through,  and  the  bank  of  the  ditch  shall  not  be  less 
than  one  foot  above  the  surface  of  the  ground :  a  hedge 
without  a  ditch  shall  be  four  feet  high,  staked,  bound  and 
filled,  as  a  hed^e  with  a  ditch :  post  and  rail  fence  on 
the  bank  of  a  ditch  shall  be  four  rails  high,  each  well  set 
in  posts,  and  not  less  than  four  feet  and  a  half  high : 
a  stone-wall  fence  shall  be  four  feet  high,  with  a  flat 
stone  hanging  over  the  top  thereof,  or  a  good  rail  or  pole 
thereon,  well  staked  or  secured  with  crotches  or  posts  ; 
and  a  stone-wall  without  such  flat  stones,  rails  or  posts 
on  the  top,  shall  be  four  feet  and  a  half  high ;  and  all 
other  kinds  of  fences  not  herein  particularly  described, 
shall  be  four  feet  and  a  half  high. 

Sec.  2.   Jlnd  be  it  further  enacted^   That  all  partition  Partition 
fences  between  lands  under  improvement  shall  oe  made  ^"^qulJiy 
and  maintained  in  equal  halves,  in  lenffth  and  quality,  maintain- 
by  the  proprietors  or  possessors  of  such  lands  respective-*^* 
ly ;   and  in  case  any  proprietor  of  land  shall  improve  his 
land  (the  land  adjoining  being  unimproved)   and  shall 
make  the  whole  partition  fence,  in  such  case  the  proprie- 
tor or  possessor  of  the  land   adjoining  and  unimproved 
shall,  upon  improvement  thereof^  pay  for  one  half  of  such 
partition  fence,  according  to  the  value  thereof  at  that 
time,  and  shall  keep  up  and  maintain  the  same  ever  af- 
terwards, whether  he  shall  continue  to  improve  such  land 
or  not ;  and  all  partition  fences  shall  be  kept  up  and 
maintained  in  good  order  through  the  year,  except  the 
parties  concerned  shall  otherwise  agree. 

Sec.  3.  And  be  it  further  enacted^  Tliat  when  any  pro-  On  refusal 
prietor  or  possessor  of  land  shall  neglect  or  refuse  to  sup-  ?^^^'Jl*v 
port  the  one  half  part  of  any  divisional  fence,  or  shall  made  to^ 
withdraw  his  fence  from  any  divisional  line,  upon  com-^?***' 
plaint  thereof  to  any  one  fence-viewer  of  the  town  in 
which  such  cause  of  complaint  shall  arise  by  the  party 
aggrieved,  and  upon  request  to  him  to  view  such  insuffi- 
cient or  defective  fence,  such  fence-viewer  shall  attend 


viewer. 
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and  cause  the  same  to  be  immediately  erected  or  repair- 
ed, as  the  case  may  be ;  which  fence-viewer  may  apply 
to  any  justice  of  the  peace  or  warden  in  the  town  where 
the  land  lies,  foir  a  warrant  to  impress  workmen  and  teams 
for  the  more  sj^eedy  erecting  or  repairing  of  such  fence, 
who  is  hereby  empowered  to  grant  the  same ;  and  the 
proprietor  or  possessor  of  said  defective  fence  shall 
pay  double  the  accustomed  rates  for  such  workmen  and 
teams,  and  double  the  lawful  fees  to  the  fence-viewer  for 
his  time  in  viewing  the  same,  to  be  recovered  by  the  party 
aggrieved,  if  not  above  twenty  dollars,  before  any  two 
justices  of  the  peace  or  wardens  of  the  town,  and  if  the 
charges  and  damages  exceed  twenty  dollars,  then  at  the 
court  of  common  pleas  in  the  county. 
Water  Sec.  4.  jlnd  be  it  further  enacted,    That  whenever  any 

hw^main-  *^^  persous'  lands  shall  lie  together  adjoining  the  water,  ^ 
tained.  and  cach  under  improvement,  the  proprietors  or  posses- 
sors of  such  adjoining  lands  shall  make  and  maintain  a 
sufficient  water  fence,  to  prevent  trespass  of  each  other's 
cattle,  to  be  made  and  maintained  in  the  same  manner  as 
other  partition  fences  are  directed  to  be  made  by  this 
act. 

f'^c^l'r       ^^^'  ^'    ^^^  ^  *'  further  enacted,   That   in  all  cases 
agree-  ^  whcrc  partition  fences  are  erected,  as  the  half  part  of  the 
mcnt.       dividing  line  between  proprietors  or  possessors  of  adjoin- 
ing lands,  or  where  the  same  may  be  hereafter  erected 
by  the  agreement  of  the  parties  in  interest  or  other  law- 
ful means,  the  proprietor  or  proprietors  of  the  fences  in 
either  of  the  said  cases  erected,  his  or  their  heirs  or  as- 
signs, shall  hold  and  improve  the  same  without  molesta- 
tion, and  shall  be  for  ever  excused  from  making  other 
half  fence  on  such  dividing  line,  in  all  cases  whatever, 
except  by  the  special  agreement  of  such  parties  to  the 
Agree-      Contrary  ;   and  that  all  agreements  which  shall  be  made 
ments  to   hereafter  relating  to  such  partition  fences,  be  registered 
be  recopd-jj^  the  town-clcit's  officc  lu  the  town  where  sucn  lands 

shall  lie. 
One  party      Sec.  6.  Atul  be  it  furtlier  enacted,  That  where  the  whole, 

SSlTttian^'"  ^^^^  t^a"  o*^e  half  of  any  dividing  line,  hath  been  or 
his  share,  shall  be  made  by  the  proprietor  or  possessor  of  the  land, 
on  one  side  of  the  line,  the  proprietor  or  possessor  of  the 
land  adjoining  shall  pay  to  the  proprietor  or  possessor 
who  made  such  fence,  where  he  improves  the  land  ad- 
joining, the  value  of  so  much  of  the  fence,  erected  as 
aforesaid,,  as  the  same  may  exceed  one  half  of  the  fence 
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on  the  whole  line ;  and  in  case  of  his  reAisal  so  to  do,  the 
value  shall  be  ascertained  bj  any  one  fence-viewer  of 
the  town  where  such  land  is  situated,  on  application  to 
him  for  that  purpose,  which  fence-viewer,  upon  such  ap- 
plication, shall  forthwith  cite  the  parties  in  interest  on 
such  dividing  line  at  a  convenient  time  to  view  the  fence, 
ascertain  the  value  of  th^  whole,  and  award  the  one  half 
of  such  sum  against  the  proprietor  or  possessor  so  refu- 
sing, with  cost,  and  divide  the  whole  fence  between  such 
parties,  and  make  report  into  the  town-clerk^s  office ; 
which  division  shall  be  permanent :  and  if  any  person  or 
persons  against  whom  report  shall  be  made  as  aforesaid, 
shall  refuse  to  pay  the  sutin  so  reported,  that  said  sum- 
with  cost  shall  oe  recovered  against  such  person  or  per- 
sons by  action  of  debt,  before  any  court  proper  to  try  the 
same. 

Sec.  7.    And  be  it  JwQut  enacted^   That  whenever  it  FeaM- 
shall  become  the  duty  of  any  fence-viewer  to  make  or  J^Jy  *",. 
repair  the  fence  of  any  person  against  whom  legal  com-  chase  ma- 
plaint  shall  have  been  made,  and  there  shall  be  a  defi-  ^^^^' 
ciency  of  rails  or  iAher  materials  for  making  or  repairing 
said  fence,  it  shall  be  lawful  for  the  fence-viewer  to  take 
from  the  land  or  possession  of  the  person  so  refusing,  so 
many  rails  or  other  materials  as  shall  be  necessary  to 
complete  such  fence  ;  and  in  case  the  person  so  refusing 
hath  not,  in  the  opinion  of  the  fence-viewer,  suitable  stun 
for  said  use,  that  the  said  fence-viewer  shall  purchase  the 
said  stuffy  and  the  person  so  refusing  shall  pay  the  ex- 
pence  thereof,  to  oe  recovered  in  the  same  manner  as  is 
by  this  act  provided  in  other  cases. 

Sec.  8.  ^nd  be  it  further  enacted^   That  if  any  fence- Panaitj  •& 
viewer  to  whom  complaint  shall  be  made  against  any^i^ribr 
person  for  a  breach  of  this  act,  shall  neglect  or  refese  ton«sieatof 
do  the  duty  by  this  act  enjoined  on  him  to  do,  such  fence-  ^'^' 
viewer,  so  refusing,  shall  forfeit  and  pay  five  dollars  for 
every  such  neglect,  to  be  recovered  by  any  person  who 
shall  sue  for  the  same,  before  any  court  of  competent  ju- 
risdiction in  the  county  where  such  fence-viewer  shall 
live. 

Sec.  9.  And  be  it  further  enacted^  That  every  fence-viewer  r«ce.^ 
shall  be  allowed  one  dollar  per  day,  and  in  proportion  ^][[*' * 
for  half  a  day,  and  ten  cents  an  hour  for  any  less  time,  for 
viewing  any  fence,  on  complaint  made  to  him  for  that  pur- 
pose ;  which  fees  sliall  be  paid  by  the  owner  of  the  fence 
m  case  there  shall  appear  to  be  good  cause  of  complaint ; 

5Jl 
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but  if  die  person  complaining  hath  no  just  cause  of  com'- 
plaint,  then  the  person  so  complaining  shall  pay  the  ex- 
pence,  to  be  recovered  before  any  court  proper  to  try 
the  same. 


1743.  ^n  act  to  prevent  Trespasses. 

Nopenon      Section  1.  Be  it  enacted  btf  the  General  AssenMy^  and  by 
wotSf       '^  mUhority  thereof  it  is  enacted,  That  no  person  or  persons 
without    shall  cut,  tell,  destroy  or  carry  away  any  tree  or  trees,  tim- 
leave,  tec.  y^^^  wood  or  uudcrwood  whatever,  standing,  lying  or  grow- 
ing on  the  land  of  any  other  person  or  persons,  without 
leave  from  the  owner  or  owners  of  sucn  land,  whereon 
such  trees,  timber,  wood  or  underwood  was  standing,  ly- 
ing or  growing,  on  pain  that  every  person  so  cutting,  feU- 
Penaity.    jj^g^  destroying  or  carrying  away  the  same,  or  who  shall 
be  aiding  or  assisting  therein,  shall,  for  every  such  tres- 
pass, forfeit  and  pay  to  the  party  or  parties  injured  or  tres- 
passed upon,  the  sum  of  sixty-six  cents  for  every  tree  of 
one  foot  over ;  and  for  all  trees  of  greater  dimensions, 
three  times  the  value  thereof,  besides  sixty-six  cents  as 
aforesaid ;  and  thirty-three  cents  for  every  tree  or  pole 
under  the  dimensions  of  one  foot  diameter ;  and  for  the 
How  re-'  wood  or  uudcrwood,  treble  the  value  thereof;  which  sev- 
coFered.    ^^^1  penalties,  forfeitures  and  damages  shall  and  may  be 
recovered  by  action,  bill,  plaint  or  information,  on  con- 
viction of  the  trespasser  or  trespassers,  as  is  hereafter  es- 
peciall^jr  provided  and  enacted,  before  any  court  of  jus- 
tices of  tne  peace  in  the  county,  if  the  penalty  or  damage 
exceed  not  the  sum  of  twenty  dollars,  but  if  it  be  above 
that  value,  then  before  the  court  of  common  pleas  in  the 
same  countv. 
Method  of     Sec.  2.  Jind  be  it  further  enacted,  That  in  case  any  dis- 
offeDdil^  fjute  shall  arise,  upon  any  action,  bill,  plaint  or  informa- 
tion, brought  as  aforesaid,  where  the  plamtifl^  complainant 
or  informer  shall  charge  the  defendant  in  trespass  for 
cutting,  felling,  destroymg  or  carrying  away  any  particu- 
lar tree  or  trees,  parcels  of  timber,  wood  or  underwood, 
off*  or  from  any  such  land  as  aforesaid,  or  of  being  aiding 
CompUin-  ^^  ^ssistiug  therein,  then  and  in  such  case,  if  the  plainti^ 
ant,  &e.    complaiuaut  or  informer,  or  his  agent  or  attorney  shall 
™*y  ^     make  oath  or  affirmation,  that  there  have  been  cut,  felled, 
destroyed  or  carried  away,  such  and  so  many  trees,  par- 
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eels  of  wood  or  underwood,  as  mentioned  in  the  writ,  and 
that  be  suspects  the  defendant  to  have  committed  the  said 
trespass,  although  the  plaintiff,  complainant  or  informer, 
or  his  agent  or  attorney,  may  not  be  able  to  produce  any 
other  evidence  thereof  than  such  circumstances  as  ren- 
der it  highly  probable,  in  the  judgment  of  the  court  of  jus- 
tices, or  such  other  court  before  whom  the  trial  is,  then 
and  in  such  case,  unless  the  defendant  shall  acquit  him- 
self upon  oath  or  afiSrmatioh,  to  be  administered  to  him  by  ^^^^ 
the  court  of  justices  who  shall  try  the  cause,  the  plaintiff^  *  * 
shall  recover  a^inst  the  defendant,  damages  and  costs; 
but  if  the  defendant  shall  acquit  himself  upon  oath  or  affir- 
mation as  aforesaid,  the  court  or  justices  before  whom  the 
trial  is,  may  and  shall  enter  up  judgment  for  the  defend- 
ant to  recover  against  the  plaintiff  double  his  costs,  occa- 
sioned by  sugh  prosecution. 

1^19  '41 

—^^  •49'85'W 

"98  1800 

^n  act  establishing  Auctioneers.  '^  'i^  *i8 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  Towm 
#ftc  authority  thereof  it  is  enacted^  That  every  town  w  ithin  ^tHl^c- 
this  State,  shall  annually  appoint  one  or  more  auctioneers,  tio&een. 
who  shall  severally  give  bond  to  the  town-treasurer  of  such  y^^^  ^^^^ 
town,  with  sufficient  surety  or  sureties,  in  a  sum  not  ex-  ^ve  bond. 
ceeding  ten  thousand  dollars,  nor  less  than  two  thousand 
dollars,  at  the  discretion  of  the  treasurer  of  the  town,  con- 
ditioned faithfully  to  execute  the  duties  of  his  office  ac- 
cording to  law,  and  to  pay  over,  when  due,  all  monies  to 
the  several  parties  entitled  thereto,  and  the  duties  due 
the  State;  which  said  auctioneers  shall  be  sworn  or  affirm-  ^^  ^ 
ed  to  the  faithful  discharge  of  their  respective  offices :  '''°™* 
and  said  auctioneers  shall  sell  within  their  respective 
towns,  all  real  and  personal  estate  which  shall  be  sold  at  Their  da^ 
auction ;  excepting  such  sales  at  auction  ^s  shall  be  made  ^^' 
by  the  marshal  of  the  district,  or  any  sheriff  or  other  officer, 
by  virtue  oiF  their  respective  offices,  or  by  any  executor  or 
administrator  of  the  real  or  personal  ei»'ate  of  their  testa- 
tors, or  intestates,  or  by  any  guardian  of  the  real  or  per- 
sonal estate  of  his  ward. 

Sec.  2.  And  be  it  further  enacted^  That  every  auctioneer,  shaU  read 
before  exposing  any  real  or  personal  estate  to  public  sale,  uonT^^" 
shall  make  out  m  writing,  anid  sign,  and  publicly  read  the  sal*. 
conditions  of  sale. 
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Their  feef .  Sec.  3.  ^nd  be  it  further  enacted^  That  when  the  whole 
amount  of  sales  at  any  public  auction  doth  not  exceed 
four  hundred  dollars,  the  auctioneer  shall  have  two  and 
one  half  per  cent  commissions ;  but  if  the  amount  ex- 
ceeds that  8UQ[^9  he  shall  have  only  one  and  an  half  per 
Proviso,  cent. ;  provided  that  the  towns  of  Newport^  Providence 
and  Bristol,  shall  have  power  to  establish  such  regula* 
tions  for  the  conducting  of  sales  and  auctioneers'  com- 
missions in  their  respective  towns  as  they  maj  think  ne- 
cessary, any  thing  herein  to  the  contrary  notwithstanding. 
Town-  Seo.  4.  And  be  it  further  enacted^  That  the  several  town- 

auy  ap'    couucils  in  this  State  may,  from  time  to  time,  appoint  so 
iMint  aac-  many  auctioneers  for  their  respective  towns,  as  tl^y  may 
tioneen.    think  proper,  upon  such  terms  and  conditions,  not  ex- 
SrStf.^^'  ceeding  one  quarter  of  one  per  cent  upon  their  sales  for 
the  use  of  sucn  town,  as  they  shall  prescribe ;  and  may 
establish  such  regulations  for  the  conducting  of  sales  at 
auction,  and  ascertaining  the  rate  of  commission  to  be 
received  by  such  auctioneers  in  tL  "^ir  respective  towns, 
as  they  shall  think  expedient,  in  case  the  said  towns  omit 
to  prescribe  the  same. 
Tw9itf        Sec.  5.  And  be  it  further  enacted^  That  if  any  person  shall 
^n\^^'    hereafter  assume  or  exercise  the  office  of  aui  auctioneer 
fioo  of,  Stc  (except  as  above  excepted)  without  being  legally  chosen 
thereto,  and  without  being  duly  Qualified,  he  shall  pay  as 
a  fine  the  sum  of  five  bund  red  dollars,  to  be  recovered  by 
the  town-treasurer,  to  and  for  the  use  of  such  town,  by 
action  <^  debt 
Bond  how      Sec.  6.  And  be  it  further  enacted.  That  the  bond  aforesaid 
*^^'       may  be  sued  in  the  name  of  the  town-treasurer  by  any 
person  or  persons  claiming  a  forfeiture  thereon ;  provided 
such  person  or  persons  shall  give  security  for  costs  by 
endorsii^  the  writ,  or  procuring  some  sufficient  freehold- 
er to  enilorse  the  same,  who  shall  be  liable  to  costs  in 
case  the  defendant  recovers,  and  execution  shall  issue 
iadgnMut  against  him  therefor :  and  judgment  shall  be  rendered  (in 
Sorwr***  ^•^  ^^  forfeiture)  for  the  penalty  of  the  bond,  and  execu- 
tion shall  issue  for  the  sum  equitably  due,  as  is  provided 
in  cases  where  administration  bonds  are  sued :  and  the 
like  security  for  costs  shall  be  given,  and  proceedings 
had,  when  scire  &cias  is  sued  out  upon  said  judgment 
for  an  additional  breach  of  said  bond. 
Goods  Mid     Sec.  7.  And  be  it  further  enacts.  That  all  goods,  wares, 
SlbUto"*  ^^'^^^•'^i^^  ^'^d  effects  whatsoever,  which  shall  at  any 
dotr?      ^io^e  hereafter  be  exposed  to  sale  at  public  auction,  or 
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vendue,  within  this  State,  by  any  auctioneer  appointed 
as  aforesaid,  except  on  execution^  or  by  order  of  any 
court,  and  upon  all  sales  under  the  authority  of  executors, 
administrators  or  guardians,  shall  be  subject  to  a  duty  of 
(Hie  dollar  for  every  hundred  dollars  of  the  value  at  which 
the  same  shall  be  sold,  and  at  and  after  the  same  rate  for 
any  greater  or  less  sum,  to  be  paid  by  the  auctioneer  who 
shall  so  sell  the  same,  to  the  general  treasurer  of  this  State, 
to  and  £Dr  the  use  of  the  State,  to  be  char^^ed  l^  said  auc-^ 
tioneer  to  the  owners  of  said  goods  sold,  in  addition  to  his^ 
commissions :  and  evety  auctioneer  appointed  as  afore-  Aactioa- 
said  shall,  within  twenty  davs  after  the  expiration  of^^^ac- 
eveiy  three  months,  the  nrst  three  months  to  ne  com^ut-  coant  to 
ed  from  the  date  of  his  bond,  transmit  or  render  a  just  |^^,^r. 
axid  true  account  in  writing,  subscribed  by  him,  to  the 
general  treasurer  of  this  Stete,  of  all  goods,  wares  and 
merchandizes  by  him  sold  as  aforesaid,  from  the  time  of 
his  appointment  and  giving  bond  as  aforesaiidf^or  the  time 
tbaJL  me  last  account  by  him  was  transmitted  or  rendered, 
as  aforesaid,  the  amount  of  each  dav^s  sale,  and  the  days 
when  the  same  were  respectively  sold;  and  shall  take,  be- 
fore any  aMcistrate  autnorized  to  administer  oaths,  the  Upon 
following  oaui  or  affirmation,  to  be  endorsed  and  certified  ^^' 
on  the  account  so  transmitted  or  rendered,  to  wit:  ^^1 
*     do  solemnly  swear,  (or  affirm,)  that  this  ac- 
count to  which  I  have  sobiBcribed  my  name,  contains  a  just 
and  true  account  of  all  the  goods,  wares,  merchandize  and 
effiscts,  sold  or  struck  off*  by  me,  subject  to  duty  by  law, 
within  the  time  mentioned  in  the  said  account,  and  of  the 
days  upon  which  the  same  were  respectivelv  sold,and  that 
I  have  attended  such  sales  personally,  and  nave  examined 
the  entries  of  such  sales  in  the  book  kept  by  me  for  that 
purpose,  and  know  this  account  to  be  in  all  respects  cor- 
rect :^  to  which  bath  or  affirmation  the  said  auctioneer 
shall  subscribe  his  name :  and  every  such  auctioneer  shall,  And  pay 
within  ten  days  after  rendering  such  account,  and  taking  ^^^'^ 
the  said  oath  or  affirmation,  pay  the  amount  of  duty  upon  "  ^ 
such  account  of  sales  to  the  general  treasurer  of  this  State, 
for  the  use  of  this  State  as  fl&resaid :  and  in  case  no  sales 
on  which  duties  are  payable  shall  be  made,  it  shall  be 
the  duty  of  the  auctioneer  to  make  an  affidavit  thereof  at 
the  time  and  in  the  manner  above  directed,  and  to  trans- 
mit such  affidavit  to  the  said  general  treasurer. 

Sec*  8.  .And  be  it  further  enacted^  That  in  case  any  auc- 
tioneer shall  fail  to  pay  the  duty  aforesaid,  at  the  time  and 


the 


406  AUCTIONEERS. 

Penalty     in  the  maimer  aforesaid,  the  same  shall  be  deemed  a 
in^pim!^*  breach  of  the  condition  of  his  bond,  and  the  general 
over.        treasurer  may  commence  an  action  thereupon,  in  the  name 
of  the  town-treasurer,  as  aforesaid,  and  shall  therein  re- 
cover the  amount  of  the  duty  so  due,  with  interest,  and' 
double  costs,  and  the  name  of  the  general  treasurer  shall 
be  endorsed  on  the  writ  in  such  action,  but  the  same  shall 
not  subject  him  to  costs. 
Penalty         Sec.  9.  ^fid  be  it  further  enacted^  That  if  any  auctioneer 
fj'"^^^*^hall  fail  to  transmit  or  render  his  account  or  affidavit  to 
ing  ac      the  general  treasurer  as  aforejgMiid,  he  shall  forfeit  and  pay, 
count.      fop  every  such  neglect,  the  sum  of  five  hundred  dollars,  to 
be  sued  for  and  recovered  in  an  action  of  debt,  by  the  said 
general  treasurer,  and  in  his  name,  to  and  for  the  use  of 
the  State,  in  any  court  competent  to  try  the  same ;  and  the 
said  general  treasurer  shall  not,  in  any  such  action,  be 
subject  to  costs. 
Penalty         Seg.  10.  And  be  it  further  enacted^  That  if  in  any  oath 
j21i™^2S  or  affirmation  required  by  this  act,  the  person  taking  the' 
same  shall  swear  or  affirm  falsely,  he  shall  be  subject 
therefor  to  all  the  pains  and  penalties  of  perjury. 
Town-  Sec.  11.  dnd  be  tt  further  enacted,  That  the  town-clerk 

tranaoiit    of  cach  towu  shall  transmit  to  the  general  treasurer  the 
<»P7  of     name  of  every  auctioneer  appointed  as  aforesaid,  and  a 
ond,  kc,  -^^pj^  ^f  jIj^  bond  of  such  auctioneer,  within  twerity  days 

from  the  time  every  such  bond  shall  be  given,  which  copv 

Which      shall  be  certified  to  be  true  by  the  towii-clerk,  and  shall 

evidencft.  ^^  admitted  as  evidence  in  any  suit  to  be  brought  on  such 

bond  by  the  general  treasurer,  as  aforesaid :  rromdedal- 

Proviso,    ways^  That  the  court  before  whom  such  action  may  be 

pending,  shall  have  power  to  cause  the  town-treasurer  to 

produce  the  original  bond,  on  motion  of  either  party,  for 

Penalty     good  causc  to  be  shcwu  by  such  party :  and  if  any  town- 

derk^r*^'  clcrk  shall  neglect  to  transmit  the  name  of  any  auction- 

negicct,     eer,  or  the  copy  of  the  bond  by  him  given  to  the  general 

treasurer  as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of 

one  hundred  dollars,  to  be  sued  for  and  recovered  by  the 

general  treasurer,  by  action  of  debt,  to  and  for  the  use  of 

the  State,  in  any  court  competent  to  try  the  same. 
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jin  act  establishing  a  just  and  equal  method  of  Gating  in  and  1751  '9B 

throughout  the  State.  ^^^  ^ 

Section  \.  Beit  enacted  by  the  General  jissembly^  and  by  the  uqnon, 
authority  thereof  it  is  enacted^  That  no  rum,  §in,  molasses,  ^^Jj^ 
wine,  cider,  beer,  brandy,  or  any  other  liqmd  whatever, 
usaally  sold  by  measure  in  casks,  or  any  other  commodi- 
ties sold  by  the  gallon,  shall  be  gauged  in  any  other  way 
and  method  than  that  which  is  commonly  called  ^  gauging 
by  Gunter ;"  for  which  purpose  proper  persons  shall  be  Oau^en 
chosen  gangers  in  each  town  in  this  State,  where  there  ^J^^*!" 
shall  be  occasion  for  it,  who  shall  be  under  oath  or  aflSr- 
mation  for  the  faithful  performance  of  their  trust ;  and 
that  the  fees  for  gauging  a  sin^e  cask  shall  be  six  cents,  Their  fees. 
and  for  gauging  any  number  of  casks  not  exceeding  ten, 
three  cents  lor  each  cask ;  and  for  any  number  above  ten, 
two  cents  for  each  cask :  and  that  the  ^uger  who  shall  And  duif. 
gauge  any  cask  shall  fairly  mark  the  initial  letters  of  his 
name,  and  the  quantity  of  the  gauge  or  contents  of  such 
cask,  with  branding  or  marking  irons,  on  the  head  or 
bulge  of  each  cask. 

Sec.  2.  Jind  be  it  further  enacted^   That  the   rule  and  Rule  to 
method  to  be  used  in  and  throughout  this  State  to  find  the  ^^^^^ 
mean  diameter  of  any  cask,  in  order  to  ^ve  the  true  gauge  uneter: 
thereof,  shall  be  by  multiplying  the  difierence  between 
the  head  and  bune  diameter  with  0-65,  and  adding  the 
product  to  the  head  diameter ;  or  which  is  the  same  oth- 
erwise expressed,  by  adding  six  tenths  and  a  half  of  the 
difference  between  the  diameter  at  the  bung  and  head 
to  the  diameter  at  the  head. 

Sec  3.  And  be  it  further  enacted^  That  whosoever  in  this  Penalty 
State  shall  sell  any  commodity  which  by  this  act  ought  to  J[*'^'*^"*^ 
be  ffauged  in  manner  abovedescribed,  or  any  other  com-  other 
modity  whatsoever  in  casks  by  gauge,  gauged  in  any  oth-  ^^^^ 
er  manner  than  is  herein  directed,  every  person  so  of- 
fending shall  forfeit  the  value  of  all  the  commodities  so 
sold,  to  be  recovered  against  him  by  action  or  bill  of  in- 
dictment in  any  court  proper  to  try  the  same ;  one  half  of 
which  forfeiture  shall  accrue  to  nim  who  shall  inform  or 
prosecute  for  the  same,  and  the  other  half  to  the  use  of 
the  town  where  the  goods  shall  be  so  unlawfully  gauged. 

Sec.  4.  And  be  it  further  enacted^  That  in  ascertaining  Rule  for 
the  bung  diameters  of  casks,  the  following  rules  shall  be  ?«^rt»in- 
observed,  viz :  the  diameter  of  the  heads  of  the  cask  shall  bmig  di- 
be  taken  in  a  horizontal  and  perpendicular  direction,  the  "»«*«'• 
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bung  being  uppermoBt ;  the  mean  diameter  of  which  shall 
be  taken  for  the  diameter  of  the  heads :  if  the  perpendic- 
ular diameter  of  the  heads  of  the  cask  exceed  the  hori- 
zontal diameter  of  the  same,  then  one  half  of  the  di^r- 
ence  slitall  be  deducted  from  the  measure  at  the  bung  or 
bung  diameter ;  and  in  case  the  heads  measure  more  ho- 
rizontally than  perpendicularly,  then  one  half  of  said  dif- 
ference to  be  added  to  the  actual  measure  at  the  bung 
as  the  true  bung  diameter. 


1732*98 
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jin  act  for  suppressing  private  Lotteries. 


teries. 


Penalty  Section  1 .  Be  it  enocted  by  f  Ae  General  AssenMy^  and  by  the 
for  patti&s  authority  thereof  it  is  enact&a^  That  if  any  person  or  per- 
^"u  i5"'  ^^^^  whosoever  shall  directly  or  indirectly  set  up  or  put 
forth  any  private  lottery,  by  whatever  name  the  same 
may  be  called,  without  the  leave  of  the  general  assem- 
bly first  had  and  obtained,  he  or  they  sh^ll  forfeit  and 
pay  as  a  fine  a  sum  not  exceeding  one  thousand  dollars, 
nor  less  than  fifty  dollars,  to  and  for  the  use  of  the  State, 
to  be  recovered  by  the  general  treasurer,  by  action  of 
debt,  in  any  court  competent  to  tn^  the  same. 

Sec.  2.  And  be  it  further  enacted^  That  if  any  person 
shall  purchase  any  ticket  or  tickets  in  any  such  lottery, 
so  set  up  or  put  forth,  he  or  she  shall  forfeit  the  sum  of 
seven  dollars  for  every  ticket  so  purchased,  to  be  re- 
covered and  appropriated  in  manner  as  aforesaid. 


And  pur- 
chasiog 
tickets 
therein. 


1731  '37    *^n  act  to  prevent  unnecessary  firing  of  ChmSy  Pistols^  Sguibs 
'«8  '»»•  or  other  Fire-  Works. 

Peneity  Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by 
^'^"jjf  the  authority  thereof  it  is  enacted^  That  if  any  person  shaft 
fire  any  gun,  pistol,  rocket,  squibs  or  other  fire-works,  in 
any  road,  street,  lane  or  tavern  or  other  public  house,  af- 
ter sunsetting  and  before  sunrisin^,  he  shall  u^on  com- 
plaint and  conviction  thereof  before  any  one  justice  of 
the  peace  or  warden,  pay  as  a  fine  the  sum  of  five  dollars 
for  the  first  oflfence,  and  seven  dollars  for  every  subse- 
quent offence,  one  half  thereof  to  the  informer  and  the 
other  half  to  the  State. 

Sec.  2.   And  be  it  further  enacted.  That  if  any  person 
shall  make  a  bonfire  in  any  public  street,  road,  square  or 
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iane  witfaont  penDiaeion  from  the  tovrn^ouncil  of  tkeFormak- 
town  in  which  the  same  shall  be  made,  he  shall  upon  ^^^^ 
conviction  as  aforesaid  forfeit  a  sum  not  exceeding  ten 
dollars,  to  be  appropriated  in  manner  aforesaid. 

Sec.  3.  And  he  tt  further  enacted^  That  if  any  person  shall  For  Mas 
fire  any  gun,  musket,  blunderbuss  or  pistol,  loaded  with  fXtT*^ 
a  bullet  or  shot,  in  or  across  any  road,  street,  square  or  &c. 
lane,  he  shall  upon  conviction  as  aforesaid  forfeit  and  pay 
as  a  fine  not  less  than  three  dollars  nor  more  than  ten 
dollars,  to  be  appropriated  in  manner  as  aforesaid. 


An  act  to  prevent  damage  hy  Firing  Woods.  nso  'm. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  ijf  Penalty 
ike  authority  thereof  it  is  enacted^  That  no  person  or  persons  ^^^]^ 
whosoever,  by  him  or  themselves,  or  by  his  or  their  means 
^r  procurement,  shall  set  or  suffer  to  be  set  any  fire,  or 
cause  any  fire  to  be  set  in  the  woods  in  any  part  of  this 
State,  to  run  and  spread  at  large,  at  any  time  of  the  year, 
under  any  pretence  whatsoever ;  and  that  whosoever 
shall  be  lawfully  convicted  upon  complaint  or  bill  of  in- 
dictment of  doing  the  same,  in  any  court  in  the  county 
proper  te  try  the  same,  either  by  his  or  their  confi^si<Hi 
or  by  evidence  of  one  sufficient  and  credible  witness,  up- 
on oath  or  affirmation,  shall  forfeit  the  sum  of  twenty  dol- 
lars ;  and  for  the  second  ofience,  forty  dollars ;  one  half 
thereof  to  the  informer,  and  the  other  half  to  the  use  of 
tibe  poor  of  such  town  where  the  offence  shall  be  commit- 
ted :  and  if  the  person  or  persons  so  convicted  shall  re- 
fuse to  pay  the  same,  that  then  the  court  where  such  of- 
fender shall  be  convicted  shall  grant  forth  a  warrant  of 
distress  to  any  constable  of  said  town,  or  to  the  town-ser- 
geant, to  distrain  so  much  of  the  goods  and  chattels  of  the 
offender  or  offenders  as  will  satisfy  and  pay  the  same,  to 
ihe  use  and  uses  aforesaid,  and  all  incident  charges  theris- 
on  accruing ;  and  for  want  of  sufficient  ^oods  and  chat-  \ 

4els,  then  to  apprehend  the  body  or  bodies  of  the  offen-  I 

der  or  offenders,  and  to  secure  him  or  them  in  the  Staters 
jail  in  the  county  wherein  the  offence  shall  be  committed, 
there  to  be  kept  until  he  or  they  shaH  satisfy  and  pay  such 
fine  and  cost,  or  be  otherwise  dischai^ed  according  tolaw. 

Sbc  2.  And  be  it  further  enacted^  That  whosoever  shall  party 
Buffer  any  damage  by  reason  of  such  offence  as  afore-  ^^^ 
said,  shall  and  may  have  an  action  of  trespass  upon  the  u  Lu^ 

52 


I  I 


tem^m 


410  LAMPS.— FERRIfiS. 

case  against  the  offender,  and  shall  recover  damages  and 
costs. 


i798  'a?    *^^  ^^'  ^  prevent  the  Breaking  of  Lamps  and  Lanterns  in  any 

town  in  this  State. 

» 

Penalty  Section  1.  Be  it  cnocted  by  the  General  Assembly^  and  by 
^^  iCT^"'^  ^^hority  thereof  it  is  enacted^  That  every  person  who 
&Q.        '  shall  be  convictea  before  •  justices'  court,  or  the  court  of 

f general  sessions  of  the  peace,  of  wilfuUj  breaking  anypub- 
ic  or  private  lamp  or  lantern  which  is  already  set  up,  or 
hereafter  shall  be  set  up,  in  either  of  the  towns  within 
this  State,  shall,  for  every  such  lamp  or  lantern  so  broken, 
forfeit  and  pay  a  sum  not  exceeding  twenty  dollars,  one 
moiety  thereof  to  the  use  of  the  town  in  which  such  lamp 
or  lantern  shall  be  broken,  and  the  other  moiety  for  the 
use  of  him  or  her  who  shall  sue  for  the  same ;  and  shall 
moreover,  on  conviction  as  aforesaid,  pay  double  dam- 
ages to  the  proprietor  or  owner  of  such  lamp  or  lantern, 
and  all  <;ost6  of  prosecution  and  conviction. 
Broken  by     Sec.  it.  And  oe  it  further  enacted^  That  if  such  lamp  or 
SceT  to  be  ^^'^tcm  shall  be  broken  by  any  servant  or  apprentice  who 
pud  for  ^  shall  not  be  able  to  pay  such  nne,  damages  and  costs,  and 
by  master,  gyd^  servant  or  apprentice  shall  be  convicted  thereof  as 
aforesaid,  the  master  of  such  servant  or  apprentice  shaU 
be  obliged  to  pay  the  fine,  damages  and  costs,  and  the 
court  before  whom  such  conviction  shall  be  had  shall 
render  sentence  and  grant  a  warrant  of  distress  accord- 
ingly. 


1798  '99 

'w^aT  '^^  ^'  ^^g^^i^g  Ferries. 

« 

Exoiuiive      Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by 
^  ^ik^^' the  authority  thereof  it  is  enacted.  That  the  respective  pro- 
proprie-    prietors  on  each  side  of  the  two  ferries  kept  between  New- 
ffirriei.     port  ^^^  Jamestown ;  of  that  between  Jamestown  and 
South-Kingstown,  called  the  South  Ferry ;  and  of  that  be- 
tween Bristol  and  Portsmouth,  be  and  they  are  hereby 
vested  with  the  exclusive  right  and  privilege  of  conveying 
and  transporting  passengers,  horses,  neat  cattle  and  afi 
other  freight,  across  their  respective  ferries,  for  the  sev- 
eral rates  of  ferriage  hereinafter  prescribed,  and  subject 
to  the  regulations  and  penalties  by  this  act  provided. 
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Sec  2.  Jind  be  it  further  enacted^  That  the  said  pro-  Bmu  to 
prietprs  respectively  shall  constantly  keep  and  maintain  ^^Jf^jJ^ 
at  each  of  their  said  ferries,  and  on  each  side  thereof,  one  ^c. 
good  boat,  (with  proper  and  sufficient  tackle  and  apparel, 
together  with  two  good  oa{s  and  one  boat-hook,)  which 
shall  at  all  times  be  kept  afloat  and  in  constant  readiness, 
and  shall,  on  the  application  of  any  person  or  persons 
whomsoeyer,  for  the  ^  conveyance  or  transportation  of 
themselves  or  freight  across  said  ferries,  and  on  paying 
or  tendering  the  lawful  ferriage  therefor,  be  put  oj9^  and 
shall  proceed  across  said  femes,  wind  and  weather  per- 
mitting. 

Sec.  3.  ^nd  be  it  further  enacted^  That  passengers  and  Tems  ot 
freight  at  Bristol  ferry  shall  and  may,  on  payment  or  ten-  g^^^  ^^ 
der  of  single  ferriage,  be  conveyed  across  said  ferry  at  all  feny. 
times  between  sunrising  and  eight  of  the  clock  in  the 
evening,  at  all  seasons  of  the  year.     . 

Sec.  4.  And  be  U  further  enacted^  That  at  the- said  other  At  other 
feriries  passengers  and  freight  shall  and  may,  on  payment  ^®"'^' 
of  jingle  ferriage,  be  conveyed  across  said  femes  at  all 
timesTietween  sunrising  and'sunsetting. 

Sec.  5.  And  be  it  further  enacted^  That  at  all  times  other  Double 
than  as  before  provided,  and  on  Sundays,  thanksgiving  ^^^^ 
days  and  fast  days,  passengers  and  freights  shall  and  b«  paid, . 
may,  on  payment  or  tender  o?  double  ferriage,  be  convey- 
ed  across  said  ferries;  except  that  at  Bristol  ferry  they 
shall  be  conveyed  across  between  sunrising  and  eight 
o^cIock,  P.  M.  upon  the  payment  of  single  ferriage,  except 
from  the  first  day  of  December  to  the  first  day  of  March, 
when,  from  sunrise  until  six  o'clock,  P.  M.  they  shall  be 
conveyed  for  single  ferriage,  and  before  and  after  those 
hours  upon  the  tender  or  payment  of  double  ferriage: 
Provided  however j  That  all  physicians,  surgeons  and  mid-  Proviso. 
wives  on  their  professional  duties,  and  persons  going  for 
them,  shall  at  all  times  be  conveyed  for  single  ferriage. 

Sec.  6.  And  be  it  further  enacted^  That  if  any  ferryman  Penaiy  for 
shall  refuse  or  neglect  to  keep  his  boat  afloat  and  in  read-  ?^^em. 
iness  as  aforesaid,  or  shall  refuse  or  neglect  to  convey  or 
transport  any  peraon  applying  for  passage  or  conveyance 
of  freight,  and  tendering  or  paying  lawful  ferriage  there- 
for, according  to  the  provisions  amresaid,  the  proprietor 
of  such  ferry  where  such  refusal  or  neglect  shall  happen  ^ 
shall  forfeit  and  pay  for  each  neglect  or  refusal  the  sum 
of  ten  debars,  one  moiety  thereof  to  the  State  and  the 
other  moiety  to  the  person  who  shall  sue  |br  the  same. 
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Boot,      ^     Sec.  7.  Jlnd  be  U  further  ene^tecL,  That  it  shall  be  the 

b!!^TOt^^oit  ^"*y  ^^  *^®  ferryman  at  each  of  said  ferries  to  pot  oflf  the 
'  boat  whenerer  it  shall  appear  that  the  boat  from  the 
other  side  is  on  her  passage,  or  nearlj  arriving  on  that 
side  where  the  boat  is  at  the  ipharf,  und^r  the  penalty  of 
one  dollar,  to  be  recovered  by  an  action  of  debt  in  any 
court  proper  to  try  the  same. 
Penalty        Sec.  8.    jlftd  be  it  farther  eMcted^  That  no  proprietor 
ISI^^*"  or  keeper  of  said  ferries  shall  cause  or  suffer  his  ferry- 
to  be  ab-  boat  to  be  absent  from^  the  said  ferry,  on  any  pretence 
""*'        whatever,  (excepting  for  necessary  rep^rs,)  under  the 
penalty  of  thirty  doUars  for  every  three  hours^  absence 
therefrom,  to  be  recovered  by  an  action  of  debt  in  any 
court  of  record  proper  to  try  the  same,  one  half  thereof 
to  the  use  of  the  State  and  the  other  half  to  the  use  of  him 
who  shall  sue  for  the  same. 
Wharres       Sec.  9.  And  be  it  further  enacted^  That  the  proprietors  of 
1^  ^p]f^^^  each  of  said  ferries  shall  keep  their  respective  ferry- 
wharves  in  ^ood  repair,  so  that  at  common  low-water 
their  respective  boats  can  receive  on  board  freight  and 
passengers  afloat,  and  come  to  sail  and  proceed  across 
said  ferries,  weather  permitting. 
Penalty         Sec.  10.  jind  be  it  further  enacted^  That  if  the  said  pro* 
lect?**^     prietors  or  either  of  them  shall  neglect  to  keep  their  re- 
spective wharves  in  suitable  repair,  the  proprietor  or 
proprietors  so  neglecting  shall  forfeit  and  pay,  to  and  for 
the  use  of  the  State,  the  sum  of  ten  dollars  for  each  and 
Commit-  every  month^s  neglect ;  such  neglect  to  be  ascertained  by 
l!^!^j^   a  committee  to  oe  annually  appointed  in  May,  as  other 
appointed.  State  officfirs  are,  whose  duty  it  shall  be  to  report  at  the 
May  and  October  sessions  of  the  general  assembly ;  and 
all  such  penalties  as  they  shall  report  forfeited  as  afore- 
said, shall  be  sued  for  and  recovered  in  an  action  of  debt 
by  the  general  treasurer. 
No  person      Sec.  11.  Jlnd  be  it  further  enacted^  That  no  person  shall 
priotor^tT  *^nsport  passengers  or  freight  across  either  of  the  said 
oarry  pas-  ferrics,  cxccpt  the  proprietors  thereof  or  their  agents, 
sengers.    ^^  j^^^^  off*or  land  the  same  at  or  from  either  of  the  said 
ferry  wharves,  except  as  before  provided,  under  the  pen- 
alty of  fifty  dollars,  one  half  thereof  to  the  use  of  the  State 
and  the  other  half  to  the  use  of  the  person  who  shall  pros- 
ecute and  sue  for  the  same,  to  be  recovered  in  an  action  of 
debt  in  any  court  proper  to  try  the  same. 

Sec.  12.  jind  be  it  further  enacted,  That  the  proprie-* 
tors  or  keepers  of  said  ferries  are  and  shall  be  entitled 
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to  receive  the  following  rates  of  ferriage  and  no  more,  to 
wit: 

Newport  and       Briitol 

South  Feny.        Feny. 

Cents.        Cents. 

For  each  and  every  footman,           -        -        10  8  Rates  of 
For  ditto,  who  puts  off  a  boat,    ...    20          16^«"^- 
For  a  man  and  norse,    -        -        -        -        25           16 
For  each  and  every  draft  horse,          -        -     18           l6 
For  ditto  neat  beast,  two  years  old  and  up- 
wards,         20          18 

For  each  and  every  yearling  beast,    •        -     13  10 

For  each  and  every  calf,         -        -        *  5  4 

For  ditto  hog, 6  5 

For  ditto  sheep  or  Iamb,  -        -        -  3  2* 

For  every  horse  and  carriage  with  the  per- 
sons in  it,       -        -        -        -         -        -    85  50 

For  all  heavy  goods  per  cwt.  .        -  6  5 

Sec.  13.  And  be  it  further  enacted^  That  the  proprietors  Ferry 
of  the  several  ferries  shall  kee])  constantly  posted  up  i^J^^f^*^;^. 
their  respective  ferry  houses,  in  some  public  room  or  ed  np  in  * 
place,  a  printed  abstract  of  the  several  laws  regulating  J^^ 
said  ferries,  and  a  schedule  of  the  legal  rates  of  ferriage, 
the  condition  in  which  the  boats  and  wharves  are  to  be 
kept,  and  generally  the  duties  of  said  proprietors  and  of 
the  ferryman,  and  the  penalties  for  a  breacn  thereof:  and  fenaity 
every  proprietor  or  occupier  of  a  ferry  who  shall  neg-  ?**'"••" 
lect  to  comply  with  the  foregoing  provision,  shall  forfeit 
and  pay  the  sum  of  five  dollars  for  every  such  offence,  to 
and  for  the  use  of  the  town  within  which  his  ferry  is  lo- 
cated :  provided  that  the  space  of  five  days  after  any  proviso. 
complaint  shall  be  allowed  to  such  proprietors  or  occu- 

Eier,  within  which  to  comply  with  the  law,  before  he  shall 
e  again  made  liable  for  tne  same  offence. 
Sec.  14.  And  be  U  further  enacted^  That  it  shall  be  the  du-  Town 
ty  of  the  town-treasurers  of  the  several  towns  in  which  ^^^JJ^'i 
ferries  are  established,  to  sue  for  and  recover  all  penalties  penalties. 
incurred  by  breaches  of  any  of  the  laws  relating  to  ferries ; 
and  if  any  such  town-treasurer  shall  refuse  or  neglect  to 
[>rosecute  therefor,  upon  information  given  to  him  in  wri- 
ting, by  any  person  competent  to  prove  the  breach  com- 
plamed  of,  or  who  shall  name  to  him  competent  witnesses 
to  prove  the  same,  such  town-treasurer  for  every  such 
neglect  shall  forfeit  and  pay  the  sum  of  fifteen  dollars,  to 
be  recovered  by  the  person  by  whom  the  information  was 
given  to  said  town-treasurer ;  and  it  shall  fiirther  foe  the 
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duty  of  said  town-treasurers  to  make  report  to  the  gene- 
ral assembly  when  in  session,  of  all  complaints  laid  before 
them,  and  of  their  proceedings  thereon. 


^u]^Q^^ •/i/i  act proMbiiin^  Sports  and Lahor  on  the  First  Day  of  the 
^  ^^'  Week. 

Penalty  Section  1 .  Be  it  enacted  by  the  General  Assemhtu^  and  by 
ing  on  the  '^  atithority  thereof  it  is  enacted^  That  no  person  in  this  State 
first  day  of  shall  do  or  cxcrciso  any  labor  or  business  or  work  of  his 
the  week.  Qfjinary  calling,  or  use  any  game,  sport,  play  or  recrea- 
tion, on  the  first  day  of  the  week,  or  sufier  the  same  to  be 
idone  by  his  children,  servants  or  apprentices,  (works  of 
necessity  and  charity  only  excepted,)  on  the  penalty  of 
one  dollar  for  the  first  offence,  and  two  dollars  for  the  sec- 
ond offence,  for  the  use  of  the  poor  of  the  town  where  the 
offence  shall  be  committed ;  to  be  recovered  on  conviction 
thereof  before  any  justice  of  the  peace  or  warden  of  such 
town ;  and  to  be  levied  by  warrant  of  distress  from  such 
justice  or  warden,  which  shall  be  levied  upon  the  goods 
and  chattels  of  such  offender,  an^  for  want  of  his  goods 
and  chattels  sufficient  to  satisfy  and  pay  said  fine  and  costs, 
such  offender  shall  be  committed  to  the  jail  in  the  county 
wherein  such  offence  shall  happen,  for  the  space  of  ten 
days. 

Sec.  2.   And  be  it  further  enacted^  That  whosoever  shall 
employ,  improve,  set  to  work  or  encourage  any  other  per- 
son's servant  to  commit  the  aforesaid  offence,  and  be  con- 
victed thereof,  shall  suffer  the  like  punishment :  and  if  any 
person  shall  think  himself  or  herself  aggrieved  at  any  sucn 
judgment  or  sentence  as  aforesaid,  he  or  she  may  have  an 
appeal  therefrom  to  the  next  court  of  general  sessions  of 
the  peace  in  such  county,  by  paying  down  the  costs  of 
such  court,  and  entering  into  recognizance,  with  surety 
for  his  personal  appearance  before  the  said  court  of  ses- 
sions appealed  to,  and  then  and  there  to  prosecute  his 
said  appeal  with  effect 
Limitation      Sec.  3.  And  be  it  further  enacted^  That  all  complaints 
pidnt      against  the  offender,  for  offences  expressed  in  this  act, 
shall  be  made  within  ten  days  after  the  committing  there- 
of, and  not  after. 
EKcei^on      Sec.  4.  And  be  it  further  enacted^  That  all  the  professors 
j^b^JX^^  of  the  Sabbatarian  feith  or  of  the  Jewish  religion  through- 
riaxis,  &c.  out  this  State,  ai)d  such  others  as  shall  be  owned  or  ac- 
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knowledged  by  any  other  church  or  society  of  said  re- 
spective  professions,  or  members  of,  or  belonging  to  such 
church  or  society,  shall  be  permitted  to  labor  in  their 
respective  professions  or  vocations  on  the  first  day  of  the 
week ;  and  that  they  shall  have  liberty  quietly  and  peace- 
ably to  pass  and  repass,  on  foot  or  horseback,-  about  their 
ordinary  business,  any  thing  herein  to  the  contrary  not- 
withstanding :  Provided  always^  That  this  act  shall  not  ex-  Pt^ovi^. 
tend  to  grant  any  liberty  of  opening  shops  or  stores  on  the 
said  day,  for  the  purpose  of  trade  and  merchandize,  nor  to 
the  lading,  unlading  or  fitting  out  of  vessels,  nor  to  the 
working  at  the  smithes  business,  nor  any  other  mechanical 
trade,  in  any  compact  place,  except  the  compact  villages 
in  Westerly  and  Hopkinton ;  nor  to  the  drawing  of  seines, 
or  fishing  or  fowling,  in  any  maimer,  in  public  places,  and 
out  of  their  own  possessions :  and  in  case  any  dispute  shall 
arise  respecting  the  persons  entitled  to  the  benefit  of  this 
act,  and  who  shall  be  exempted  thereby  : 

Sec.  5.  And  be  it  further  enacted^  That  in  all  such  cases  Certificate 
a  certificate  from  a  regular  pastor  or  priest  of  any  of  the  p^j^r  to 
aforesaid  churches  or  societies,  or  from  any  three  of  the  ^^^^n^i*^ 
standing  members  of  such  church  or  society,  declaring 
the  person  or  persons  claiming  the  exemption  aforesaid 
to  be  a  member  or  members  otTor  owned  by,  or  belonging 
to  such  church  or  society,  shall  be  received  as  fiill  and 
conclusive  evidence  of  the  fact. 


8IV«. 


jSn  act  to  prevent  unlawful  Gaming.  ^^q^^  ' 

Section  1.   Be  it  enacted  by  the  General  Assembly^  andven^Hy 
by  the  authority  thereof  it  is  enacted^  That  if  any  person  or  ^^^^^^ 
persons  in  this  State  shall  play  or  game  at  cards,  dice  ta-  &c. 
bles,  bowls,  wheels  of  fortune,   snuffle-boards,  raffling, 
cock^ghting,  or  any  other  game  of  chance,  other  than  bil- 
liards, for  money  or  any  other  valuable  consideration,  the 
person  losing  at  any  such  game  or  games  shall  forfeit,  as  a 
penalty  or  fine,  four  dollars  for  the  first  offence,  and  for 
the  second  offence,  eight  dollars,  and  for  the  third  offence, 
sixteen  dollars ;  and  the  winner  at  any  such  game  or  games 
shall  pav  as  a  fine,  four  dollars  and  the  sum  or  sums  won, 
for  the  first  offence,  and  for  the  second  offence  eight  dol- 
lars, and  the  sum  or  sums  won,  and  for  the  third  offence 
sixteen  dollars  and  the  sum  or  sums  won. 
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At  bu-  Sfic.  2.  jJwtbe  tifuriher  maciei^  That  if  any  persot)  shall 

ii»rdi.      pi^y  ^j.  ggme  at  bHUards  for  monej  or  other  Faluable  con- 

fiideration,  the  person  losing  at  such  game  shall  forfi^ 

as  a  penalty  or  fine,  twenty  dollars  for  the  first  oflfence, 

and  for  the  second  pflfence  fifty  dollars,  and  for  the  third 

oflfence  one  hundred  dollars;  and  the  winner  at  such 

game  shall  pay  as  a  fine  twenty  dollars,  and  the  sum  or  simis 

won,  for  tne  first  oflfence,  and  for  the  second  oflfence, 

fi%  dollars,  and  the  sum  or  swns  won,  and  for  the  third 

offence,  one  hundred  dollars,  and  the  sum  or  sums  won. 

Tavem-        Sec.  3.  ^nd  be  it  further  enacted^  That  if  any  tavern- 

^p«n,    keeper,  innholder,  retailer,  coffee-house  keeper,  tea-house 

mittmg'    keeper,or  keeperof  any  otherhouse  of  public  resort  within 

u^^  ^ed  ^^^  State,  shall  suffer  any  person  or  persons  whomsoever  to 

^  *     '  use  or  play  at  any  of  the  said  games,  in  his  or  her  house, 

out-house,  yard,  garden  or  otb^r  place  or  places  in  his  or 

her  possession  or  improvement,  he  or  she  shall,  for  every 

such  offence,  forfeit  and  pay  as  a  fine  or  penalty  the  sum 

of  thirty  dollars  for  the  first  offence,  ana  for  the  second 

offence  fifty  dollars ;  and  upon  conviction  thereof,  if  the 

offender  be  a  retailer,  tavern-keeper  or  innholder,  or  kee|^ 

er  of  any  other  of  the  public  houses  aforementi<med,  lus 

or  her  licence  shall  be  declared  null  and  void  by  the 

court  where  he  or  she  shall  be  convicted. 

For  bet-        Sec.  4.   ^ud  be  it  further  enacted^  That  all  persons  bet- 

^-        ting  at  any  of  the  aforesaid  games  shall  be  liable  to  the 

same  fines  and  penalties  as  persons  playing  at  any  of  the 

said  games  are  by  this  act 

^eeariUei      Sec.  5.  And  be  it  fwthfT  enacted^  That  all  bills,  bonds, 

&c.  won!^'  notes,  judgments,  mortgages,  deeds  or  other  securities 

void.        given  tor  money  or  lands,  houses  or  other  things,  won  by 

playing  at  any  of  the  aforesaid  games,  or  by  betting  on 

either  side  of  such  as  play  at  any  of  the  aforesaid  gamea, 

or  for  repayment  of  any  money  lent  knowingly  for  such 

Town-      gaming  or  betting,  shall  be  utterly  void :  and  that  the 

^rilJsi-  town-councils  in  this  State  be  and  they  are  hereby  re- 

ritj  for     quired  and  commanded  to  t^e  good  security  of  all  per- 

a^/witb  ®^"®  ^^^y  shsll  grant  licence  to  for  tavern-keeping,  inn- 

this  act.    holding  or  retailing  strong  drink,  to  comply  with  this 

act  in  all  respects  as  far  as  possible,  according  to  its  true 

intent  and  meaning. 

Ponaities,      Sec.  6.  Jnd  be  it  further  enacted^  That  all  the  fines  and 

co^i2i.    penalties  in  this  act  expressed  may  be  prosecuted  for  and 

recovered  in  any  court  proper  to  try  the  same,  by  action 

of  debt  or  bill  of  indictment,  one  moiety  of  said  fines  and 
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p«>aki€ft  fihall  be  paid  to  him  who  shall  inform  and  pi'o^ 
ecute  for  the  same,  and  the  other  moiety  to  and  for  the 
use  of  the  town  where  such  oflfence  or  offences  shall  be 
committed ;  but  if  there  be  no  informer  or  private  prose- 
cutor, then  the  whole  fine  or  penalty  shall  be  to  and  for 
the  use  of  said  town. 

Sec.  7.  jind  be  it  further  enacted^  That  any  person  or  Penalty 
persons  whosoever  that  shall  hereafter  make  and  bet  or  for  betting 

f  i*i*i  1  11    o"^  none* 

lay  any  wager  oi  any  kind  upon  any  horse,  mare  or  geld-  mces. 
ing,  to  start  or  run  tnerefor,  shall  forfeit  and  pay  the  sum 
of  one  hundred  dollars,  one  half  to  him  or  her  who  shall 
sue  for  the  same,  and  the  other  half  to  the  State,  to  be  re- 
covered by  action  of  debt  or  information  before  any  court 
proper  to  try  the  same. 

Sec.  8.  And  be  it  farther  enacted^  That  if  any  person  or  HorMe 
persons  shall  knowmgly  suffer  or  permit  any  horse,  mare  forfwted. 
or  gelding  belonging  to  him  or  them,  to  start  or  run  for 
any  bet  or  wager,  he,  she  or  they  so  offending  shall  for- 
feit his^  her  or  their  horse,  mare  or  gelding,  starting  or 
running  as  aforesaid,  to  and  for  the  use  of  the  town  where 
such  offence  shall  be  committed,  to  be  recovered  by  ixi- 
formation  before  any  court  proper  to  try  the  same. 


vtn. 
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An  act  to  prevent  Routs^  Riots  and  Tumubuous  AssembHee, 

and  the  evil  consequences  thereof 

Section  1.  Be  it  enacted  by  the  Genera!  Assembly,  and^^^^e^ 
the  authority  thereof  it  is  enacted,  That  from  and  after  ^'||e  pro- 
e  publication  of  this  act,  if  any  persons  to  the  number  ciun«ti<aL 
of  twelve  or  more,  being  armed  with  clubs  or  other  wea* 
pons,  or  if  any  number  of  persons  consisting  of  thirty  or      \ 
more,  shall  be  unlawfully,  routously,  riotously  or  tumultu-         ' ' 
ously  assembled,  any  justipe  of  the  peace,  sheriff^  deputy- 
sheriff^  town-sergeant  or  constable  shall,  among  the  riot* 
ers  or  as  near  to  them  as  he  can  safely  come,  command 
silence  while  proclamation  is  making,  and  shall  openly 
make  proclamation  in  the  like  words : 

State  of  Rhode-Island  and  Providence  Plantations. 
By  virtue  of  an  act  of  this  State  made  and  passed  in  the  Fom. 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty- 
two,  entitled  ^^  an  act  to  prevent  routs,  riots  and  tumul- 
tuous assemblies,  and  the  evil  consequences  thereof,'*  I 
fim  directed  to  charge  and  command,  and  do  accordingly 
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charge  and  command  all  persons  being  here  assembled, 
immediately  to  disperse  themselves  ana  peaceabi  j  to  de- 
part to  their  habitations,  or  to  their  lawful  business,  upon 
the  pains  inflicted  by  the  said  act:  God  save  the  State! 

Refasing       And  if  such  persons  assembled  as  aforesaid  shall  not 
***  ^■"      disperse  themselves  within  one  hour  after  proclamation  is 
b^appre-  made  or  attempted  to  be  made  as  aforesaid,  it  shall  be 
^aded,     lawful  for  cvcry  such  officer  to  command  sufficient  aid, 
and  he  shall  seize  every  such  person,  who  shall  be  had 
before  a  justice  of  the  peace ;  and  the  aforesaid  justice  of 
the  peace,  sheriff  or  deputy-sheriff,  is  hereby  further  em- 
powered to  require  the  aid  of  a  sufficient  number  of  per- 
sons, jn  arms,  if  any  of  the  persons  assembled  are  in  arms ; 
and  if  any  such  person  or  persons  shall  be  killed  or 
wounded,  by  reason  of  his  or  her  resisting  the  persons  en- 
deavoring to  disperse  or  seize  them,  tne  said  justice, 
sheriff,  deputy-sheriffj  town-sergeant,  constable  and  their 
assistants,  shall  be  indemnified  and  held  guiltless. 
Penalty         Sec.  2.  And  be  it  further  enacted^  That  if  any  person  be- 
i^te^aS  *"S  commanded  by  such  justice,  sheriff^  deputy-sheriflfj 
the  sheriff,  town-scrgeaut  or  constable  as  aforesaid,  shall  refuse  or 
*^         neglect  to  afford  the  assistance  required,  and  sh^ll  be  con- 
victed thereof,  upon  the  oath  of  either  of  the  said  officers 
so  commanding,  or  other  legal  evidence,  he  shall  forfeit 
and  pay  a  sum  not  less  than  seven  dollars,  nor  exceeding 
thirty  dollars,  to  be  recovered  on  conviction  thereof  be- 
fore the  supreme  judicial  court  or  any  court  of  general 
sessions  of  the  peace,  according  to  the  aggravation  of  the 
offence,  to  be  paid  into  the  general  treasury  for  the  use 
of  the  State. 
For  ob-         Sec.  3.  jind  be  it  furtlier  enacted^  That  all  persons  who  ' 
tor&?  ^^^  ^^^  space  of  one  hour  after  proclamation  made  or  at- 
tempted to  be  made  as  aforesaid,  shall  unlawfully,  rout- 
ously,  riotously  and  tumultuously  continue  together,  or 
shall  wilfully  obstruct  or  hinder  any  such  officer  who  shall 
be  known  or  shall  openly  declare  himself  to  be  such,  from 
making  such  proclamation,  shall  on  conviction  thereof 
forfeit  a  sum  not  exceeding  one  thousand  dollars,and  shall 
suffer  impnsonment  not  more  than  twelve  months ;  and 
if  any  such  person  or  persons  so  riotously  assembled  shall 
demolish  or  pull  down,  or  begin  to  demolish  or  pull  down, 
any  dwelling-house  or  other  house  or  parcel  thereof,  any 
house  built  for  public  uses,  any  barn,  mill,  malt-house, 
store-house,  shop  or  ship,  he  or  they  shall  be  fined  and 
imprisoned  as  abovesaid. 
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Jin  act  to  eHabU$h  the  limits  of  the  several  JaiU  Yards  tcithin  i80o*08 

this  State.  :i^  '''^  '^« 

'22. 

Section  L  Beit  enacted  by  the  General  Assembly^  and  by  the  Jaii- 
atUhority  thereof  it  is  enact&d^  That  the  jail-bounds  in  the  ^^'JJ^^'^'^ 
county  of  Newport  shall  be  as  follows,  viz :  the  jail-lot ;  *^^ 
the  lot  belonging  to  the  methodist  chapel,  on  which  said 
chapel  stands;  thence  down  Marlborough-street,  and 
across  Thames-street,  to  the  southeast  corner  of  the  house 
of  the  heirs  of  Oliver  R.  Warner ;  thence  down  Thames- 
street,  to  the  long-wharf;  thence  down  said  wharf,  along 
the  building  or  fence  of  William  Langley^s  lot,  westerly 
to  Jacob  Richardson^s  house;  thence  down  said  wharf,  on 
the  north  side  along  the  building  and  fences,  to  the  south- 
west comer  of  the  bouse  of  the  heirs  of  William  Wexsell ; 
thence  westerly,  enclosing  the  whole  head  of  said  wharf; 
thence  easterly,  on  the  south  side  of  said  wharf,  by  the 
buildings,  fences  and  plate  of  said  wharf,  to  Thames* 
street;  thence  down  Thames-street,  to  the  southeast 
corner  of  the  granary  or  market-house ;  thence  easterly 
across  Thames-street,  to  the  northwest  corner  of  the 
house  of  Benjamin  tV.  Case ;  thence  up  Ann-street  to  the 
northwest  corner  of  Robert  Lawton^s  house,  northerly  to 
the  southwest  corner  of  the  house  of  the  heirs  of  James 
Gary ;  thence  northerly,  by  the  buildings  on  the  east  side 
of  Washington-square,  to  the  southwest  corner  of  the 
brewhouse  of  the  late  Giles  Hosier ;  thence  northwest- 
erly, to  the  south-west  corner  of  the  house  of  Obadiah 
Williams ;  thence  across  broad-street,  to  the  north  easter- 
ly corner  of  farewell-street ;  thence  northerly  along  fare- 
well-street, to  the  south-west  corner  of  James  Taylor's 
house ;  thence  westerly,  down  Marlborough-street,  to  the 
methodist  chapel ;  including  all  the  intermediate  public 
streets  and  squares,  together  with  the  state-house,  meth- 
odist chapel,  and  that  part  of  the  granary  occupied  as  a 
public  market,  and  no  other  buildings. 

Sec.  2.  And  be  it  further  enacted^  That  the  limits  and  ProW- 
boundaries  of  the  jail-yard  in  Providence  be  as  follows,  to  ^^^^ 
wit:  beginning  at  a  stake  fifty  feet  westerly  from  the  jail* 
wharf,  ranging  with  the  north  side  of  the  store  or  barn  of 
the  late  John  Smith,  esquire :  thence  easterly,  by  the  said 
John  Smith's  land,  to  the  north-east  corner  of  his  late 
dwelling-house;  thence  across  the  main-street,  to  the 
northwest  corner  of  the  friends'  meeting-house  yard; 
thence  easterly,  along  the  south  side  of  south  court-street* 
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to  the  west  side  of  benefit-street ;  thence  northerly,!^  said 
benefit-street,  to  the  northeast  corner  of  north  court- 
street  ;  thence  westerl y?  along  the  northerly  side  of  said 
north  court-street,  to  the  southwest  corner  of  Samuel  W. 
Bridgham^s  steps,  at  the  easterly  side  of  main-street; 
thence  across  main-street  to  the  southeast  comer  of  the 
brick  house  heretofore  belonging  to  the  late  Oliver  Ar- 
nold, deceased ;  thence  westerly,  ranging  by  lands  here- 
tofore belonging  to  the  late  Oliver  Arnold  and  to  the 
late  Amos  Horton,  deceased,  to  a  stake  fifty  feet  west- 
erly from  the  jail-wharf ;  thence  southerly  to  the  first  men- 
tioned stake :  that  all  the  land,  water  and  buildingSf  con- 
tained within  the  aforesaid  lines  and  boundaries,  be  con- 
sidered as  the  jail-yard  for  the  county  of  Providence,  ex- 
cepting, at  all  times,  all  the  buildings  not  belonging  to 
the  State. 

K^nt.  Sec.  3.  ^nd  he  it  further  enacted^  That  the  limits  and 

boundaries  of  the  jail-yard  in  Elast-Greenwich,  in  the 
county  of  Kent,  shall  be  as  follows,  to  wit :  beginning  at 
the  southeast  corner  of  Messrs.  Mathewson  and  Mowry^s 
wharf,  running  thence  in  a  direct  course  to  the  northeast 
corner  of  th^  wharf  owned  by  the  late  firm  of  William 
Arnold  and  Son ;  thence  northerly,  in  a  direct  line,  until 
it  is  intersected  at  low-water  mark  by  a  brook,  called 
the  pool  brook ;  thence  westerly,  on  the  south  side  of 
said  brook,  to  the  bank  on  the  west  side  of  the  cart-path ; 
thence  southerly,  on  the  west  side  of  said  cart-path,  and 
of  the  road  or  street,  to  the  southeast  comer  of  Benja- 
min Bateman's  lot,  formerly  owned  by  Simeon  Spencer ; 
thence  westerly,  and  upon  the  north  side  of  the  street,  to 
a  range  with  the  west  side  of  the  court-house  lot ;  thence 
upon  such  range,  and  upon  said  west  side  of  said  lot,  to 
tne  southwest  corner  thereof;  thence  on  the  south  side  of 
said  lot  to  the  southeast  corner  thereof;  thence  to  the 
northwest  corner  of  Peleg  Olin^s  lot ;  thence  easterly,  on 
the  south  side  of  the  street,  to  the  first  mentioned  bound ; 
including  all  the  space  and  buildings  within  the  lines. 

Bri8t9i.  Sec.  4.  ^nd  he  it  farther  enacted^  That  the  jail-bounds  in 
the  county  of  Bristol  shall  be  and  hereby  are  establish- 
ed as  follows,  to  wit :  to  comprehend  all  the  lot  of  land 
whereon  the  jail  stands ;  the  land  leading  thereto  from 
Hope-street,  John-street,  and  all  those  psirts  of  Thames, 
Hope  and  high-streets  included  between  the  north  line  of 
State<*street  and  the  south  line  of  church-street,  and  all 
those  parts  of  State  and  church-streets  included  between 
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the  west  line  of  Thame9*0treet  and  the  rai^  of  the  front  of 
the  pubUc  baildings  standing  on  the  common^  so  called, 
near  the  east  line  of  said  bigfa-street ;  also  the  courts 
house,  St.  Miehael^s  charch,  and  the  baptist  and  medi:- 
odist  chapels. 

Sec.  5.  And  be  it  fuHher  macted.  That  the  limits  and  ^"^^^ 
boundaries  of  the  jail-jard  in  South-Kingstown,  in  the  coun- 
ty of  Washington,  shsdl  be  as  follows,  to  wit :  including  the 
whole  lot  on  which  the  jail  is  built ;  and  from  the  south- 
west comer  of  said  lot  to  the  southeast  comer  of  Joseph 
Staunton's  tan-yard ;  thence  northerly,  on  the  course  of 
the  east  wall  of  said  tan-yard,  across  the  highway,  to  the 
wall  on  the  north  side  therec^;  thence  easterly,  to  the 
southwest  comer  of  Cyrus  French's  garden;  thence 
northerly  the  course  of  the  west  wall  of  said  garden, 
to  the  northwest  corner  of  said  garden ;  thence  easterly, 
to  the  northwest  corner  of  the  court-house  lot,  includ- 
ing that  part  of  the  lot  to  the  westward  of  the  range  of 
posts,  east  of  said  lot ;  and  from  the  southeast  post  to 
the  northeast  comer  of  the  house  occupied  by  Joshua 
Perry ;  and  thence  on  the  course  of  the  fence  and  build- 
ings, to  the  northeast  comer  of  the  jail-lot ;  including  the 
space  within  the  said  lines. 


At  act  directing  the  Keepers  of  Jails  in  this  State  to  receive  i790. 
and  safe  keep  all  Prisoners  committed  und^  the  authority  of 
the  United  IStates. 

Whereas  by  an  act  of  the  Coneress  of  the  United  States,  Preamble 
at  the  session  begun  and  holden  on  the  fourth  day  of 
March,  A.  D.  1789«  it  was  ^  Resobed^  That  it  be  recom- 
mended to  the  Legislatures  of  the  several  States,  to  pass 
laws,  making  it  expressly  the  duty  of  the  keepers  of  their 
jails,  to  receire  and  safe  keep  therein,  all  prisoners  com- 
mitted under  the  authority  of  the  United  States,  until  they 
shall  be  discharged  by  due  course  of  the  laws  thereof,  un- 
der the  like  pencuties  as  in  case  of  prisoners  committed  un- 
der the  authority  of  such  States  respectively ;  the  United 
States  to  pay  for  the  use  and  keeping  of  such  jails  at  the 
rate  of  fifty  cents  per  month  for  each  prisoner  that  shall 
under  their  authority  be  committed  thereto,during  the  time 
such  prisoner  shall  therein  be  committed ;  and  also  to 
sujppopt  such  of  said  prisoners  as  shall  be  committed  for 
ODsnees : 


.  I 
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Whereupon,  this  Assembly,  in  full  confidence  that  Con- 
gress will  make  provision  for  the  support  of  poor  prison- 
ers committed  for  debt,  as  otherwise  humanity  will  call 
upon  the  inhabitants  of  the  county  towns  to  supply  their 
necessities,  which  will  prove  unreasonably  expensive  and 
Juiiewto  burthensome,  do  enacts  and  by  the  authority  thereof  it  is 
piSiners   ^f^^t^^  that  the  keepers  of  the  respective  jails  in  the 
committed  couutics  of  Ncwport,  Providcnce,  Washington,  Bristol  and 
authority  Kent,  be  and  they  are  hereby  ordered  and  directed,  and  it 
if  -^Jd      ^"^^^  '^^  expressly  their  duty,  to  receive  and  safe  keep 
States,      therein  all  prisoners  committed,  or  who  shall  be  commit- 
ted, under  the  authority  of  the  United  States,  until  they 
shall  be  discharged  by  due  course  of  the  laws  thereof,  un- 
der the  like  penalties  as  in  case  of  prisoners  committed 
under  the  authority  of  this  State,  and  upon  the  terms  in 
the  said  resolve  of  Congress  expressed. 


]^8,i798^ii  act  to  prevent  fraud  in  Fire- Wood  and  Charcoal  exposed  to 

sale. 


Len^h,        Section  1.  Be  it  enocted  by  the  General  ^ssembly^  and 

wo^e^  Ay  the  authority  thereof  it  is  enacted^  That  all  fire-wood  expo* 

posed  to    sed  to  sale  in  this  State  shall  be  four  feet  long,  measuring 

■*^®'        to  one  half  of  the  kerf  and  shall  be  sold  by  the  cord ; 

and  that  the  cord  shall  be  eight  feet  long,  foiir  feet  wide 

and  four  feet  high,  well  stowed  and  closely  laid  together. 

Penalty         Sec.  2.  jind  be  it  further  enacted^  That  whoever  shall  sell 

for  selling  or  cxpose  to  salc  any  wood  that  is  not  of  the  length  afore- 

ofjL^.  Baid,  shall  upon  due  conviction  thereof,  before  any  justice 

of  the  peace  of  the  town  where  such  offence  shall  be 

committed,  forfeit  all  such  wood  so  exposed  for  sale,  or 

sold  as  aforesaid ;  and  that  in  every  town  in  this  State 

where  fire- wood  shall  be  exposed  to  sale  by  the  cord,  the 

freemen  of  the  town  may  (if  tney  think  fit)  annually  choose 

one  or  more  persons  to  be  corders  of  wood,  who  shall 

take  the  same  engagement  as  other  town  officers  do,  and 

shall  have  for  cording  and  measuring  not  exceeding  twelve 

cents  per  cord,  to  be  paid  by  the  purchaser  of  su^  wood. 

Coal  bas.       Sec.  3.  j}nd  be  it  further  enacted^  That  all  baskets  used 

^'  "**  in  measuring  charcoal  brought  into  any  town  in  this  State 

for  sale,  shall  contain  two  bushels,  and  be  of  the  following 

dimensions,  to  wit :  nineteen  inches  in  breadth  in  every 

part  thereof,  and  seventeen  and  one  half  inches  deep, 

measuring  from  the  top  of  the  basket  to  the  highest  pert 
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of  the  bottom;  and  that  the  basket  shall  be  well  heaped,  To  be 
and  ako  sealed  by  the  sealer  of  weights  and  measures  of  "^"^   ' 
the  town  where  the  person  so  using  the  same  shall  usual- 
ly reside,  or  of  the  town  where  such  coal  shall  be  sp  meas- 
ured for  sale ;  and  every  person  who  shall  measure  char-  Penalty: 
coal  offered  for  sale  in  any  basket  of  other  dimensions 
than  as  aforesaid,  or  not  sealed  as  aforesaid,  shall  forfeit 
and  pay  for  each  offence  fifty  cents,  to  the  use  of  the  poor 
of  the  town  where  such  coal  sh^U  be  so  measured  for 
sale,  and  such  basket  shall  be  forfeited. 

Sec  4.  And  be  it  further  enacted^  That  the  town-councils  Town. 
in  the  several  towns  in  this  State  shall  have  power  to  ap-  ^^^}^l  *» 

.    ,  .  .  -x    fi  appoint 

point,  as  occasion  may  require,  some  suitable  person  or  penons  to 
persons  to  seize  and  secure  within  their  respective  towns,  P">««at*. 
all  baskets  used  for  measuring  coal  that  shall  not  be  of 
the  dimension3  aforesaid,  and  sealed  as  aforesaid ;  and  to 

Srosecute  such  person  or  persons  as  shall  be  guilty  of  a 
reach  of  this  act :  Provided  however ^  That  no  person  shall  Proviso. 
be  obliged  to  measure  charcoal  where  the  quantity  shall 
be  agreed  on  by  the  buyer  and  seller. 

Sec.  5.  Jind  be  it  further  enacted^  That  all  forfeitures  ac-  Forfeit- 
cruing  under  this  act  shall  be  recovered  by  action  of  debt,  "J^*;^^^ 
before  any  court  of  competent  jurisdiction ;  one  h^lf 
thereof  to  and  for  the  use  of  the  person  suing  for  th.e 
same,  and  the  other  half  to  and  for  the  town  wherein  the 
offence  is  committed. 

Sec.  6.  And  be  it  further  enacted^  That  any  sealer  of  penalty 
weights  and  measures  in  any  town  in  this  State,  whof^*^^^^^ 
shall  seal  any  basket  not  being  of  the  lawful  dimensions, 
shall  forfeit  and  pay,  on  conviction  thereof,  the  sum  of  five 
dollars,  to  be  sued  for  and  recovered  in  an  action  of  debt 
by  the  town-treasurer  of  the  town,  in  any  court  of  ctnape- 
tent  jurisdiction. 


An  act  for  the  preservation  of  Stakes  and  Buoys  within  the  1794,  isoo 
waters  of  this  State^  and  for  other  purposes.  '^^  '^^  '^' 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  Penalty 
the  authority  thereof  it  is  enacted^  That  each  and  every  [^^™*^» 
owner,  and  each  and  every  person  having  the  charge  of  stakes,  &c. 
any  vessel,  scow,  boat,  shallop  or  raft  of  any  kind,  which 
shall  be  hereafter  made  fast  to  any  stake  or  buoy  which 
hath  been  or  shall  be  placed  at  the  expence  of  the  United 
States,  for  the  security  and  direction  of  vessels,  either  in 
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In  Proyi*  Providence  river,  or  in  any  part  of  Narraganset  bay,  or 
•SrS.**^*  the  waters  thereof,  north  of  Kinnimicut  point,  or  in  War- 
north  of    ren  river,  and  each  and  eveiy  person  who  shall  in  anj 
en^^^  way  injure  or  destroy  any  of  the  said  stakes  and  buoys  plac- 
Wtrm    ed  as  aforesaid,  shall  forfeit  and  pay  a  sum  not  exceeding 
"^^'       ten  dollars,  nor  less  than  three  dollars,  to  be  recovered  by 
^  an  action  of  debt,  two  thirds  thereof  for  the  use  of  the  Uni- 
ted States,  in  order  to  replace  such  stake  or  buoys,  and 
the  other  third  to  the  informer  who  shall  prosecute  for 
Where  re-  the  Same ;  and  that  for  any  offence  aforesaid  committed 
^Tered,    j^  Providcnce  river,  or  in  any  part  of  Narraganset  bay,  or 
the  waters  thereof  north  of  Kinnimicut  point,  the  prose- 
cution may  be  had,  tried  and  determined  before  any  jus- 
tice of  the  peace  in  the  county  of  Providence  or  Kent, 
and  the  part  of  the  forfeiture  belonging  to  the  United 
States  as  aforesaid,  for  such  offence,  shall  be  paid  to  the 
collector  of  the  district  of  Providence ;  and  tor  any  of- 
fence aforesaid  committed  in  Warren  river,  the  prosecu- 
tion may  be  had,  tried  and  determined  before  any  justice 
of  the  peace  in  the  county  of  Bristol,  and  the  part  of  the 
forfeiture  belonging  to  the  United  States  as  aforesaid,  for 
such  offence,  shall  be  paid  to  the  collector  of  the  district  of 
Bristol ;  and  all  forfeitures  that  may  accrue  under  this  sec- 
tion shall  be  prosecuted  for  within  the  term  of  six  months. 
South  of        Sec.  2.  ^nd  be  it  further  enacted^  That  every  person  who 
^r!i^.'"  ®^*^^  hereafter  make  fast  any  ship,  vessel,  scow,  boat,  canoe, 
shallop  or  raft  of  any  kind,  to  the  buoy  on  the  shoal  south 
of  Kinnimicut,  or  the  stakes  on  said  point,  or  to  the  flag-staff* 
on  the  half-way  rock,  or  stakes  whicn  have  been  or  ma^  be 
placed  at  the  mouth  of  Bristol  harbor,  or  to  any  of  the 
moorings  of  said  buoys,  he  or  they  so  offending,  or  the  mas- 
ter or  owner  of  such  ship,  vessel,  scow,  boat,  canoe,  shallop 
or  raft,  shall  forfeit  and  pay  a  sum  not  exceeding  twenty 
dollars,  nor  less  than  five  dollars,  to  be  recovered  %  action 
of  debt  before  any  justice  of  the  peace  in  the  county  where 
the  offence  shall  be  committed,  one  third  thereof  to  and 
for  the  use  of  the  person  who  shall  sue  and  prosecute  for 
the  same,  and  the  other  two  thirds  to  be  paid  to  the  col- 
lector of  the  customs  within  whose  district  the  oflfence 
shall  be  committed,  for  the  use  of  the  United  States. 
f     Pewaty         Sec.  3.  And  be  it  further  enacted^  That  the  captain,  own- 
S^^-  ^^  ^^  owners  of  every  ship  or  vessel  that  shall,  by  running 
sei against,  against  either  of  the  buoys  at  the  north  and  south  end  of 
^""^  Goat  Island,  or  at  the  entrance  of  Bristol  harbor  near  Cm- 

tie  island,  or  shall  otherwise  injure  the  beficon  on  8ai4 
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islaodf  or  any  other  baoj  placed,  or  hereafler  to  be  plac- 
ed, 'at  the  ezpence  of  the  United  States,  in  any  of  the 
waters  of  Narra^;an8ett  bay  south  of  Kinnimicutt  point,  or 
the  stakes  on  said  point,  or  in  any  way  injure,  destroy  or 
remove  the  chains  or  anchors  by  which  they  are  or  shall 
be  moored,  shall  forfeit  and  pay  a  sum  not  exceeding  thir- 
ty-six dollars,  nor  less  than  twelve  dollars,  to  be  recover- 
ed by  an  action  of  debt,  before  any  court  competent  to 
try  the  same,  in  the  county  where  the  offence  shall  be 
committed,  and  to  be  distributed,  paid  and  appropriated 
in  the  manner  hereinbefore  pointed  out 


Jin  act  to  prevent  the  violaiion  of  the  Sanctuary  of  the  Dead.     i8i7. 

Be  it  enacted  by  the  General  Jiseernhh/^  and  by  the  ou- PAnaity 
Aority  thereof  it  is  enacted^  That  if  any  person  or  persons  ^'  ^^ 
shall  secretly  dig  up  any  human  body,  or  carry  away  the  hSi^ 
same  from  any  vault  or  other  place  in  which  the  same^^^*^*^- 
may  be  deposited,  or  knowingly  conceal  any  such  hu- 
man body  after  it  shall  have  been  so  dug  up  or  carried 
away  as  aforesaid,  every  such  person  or  persons,  his  or 
their  aiders  or  abettors,  shall,  on  conviction  thereof  be- 
fore the  supreme  judicial  court,  or  court  of  general  ses- 
sions of  the  peace  for  the  county  in  which  such  ofience 
shall  have  been  committed,  be  fined  a  sum  not  exceeding 
five  thousand  dollars,  nor  less  than  one  thousand  dollars, 
and  be  imprisoned  not  exceeding  six  years,  nor  less  than 
one. 


An  act  to  prevent  Hawking  and  PeddUng  without  Ucenee.     laoo  fSL 

Section  1 .  Be  it  enacted  by  the  General  Assembly^  and  by  the  Ptnaitr 
authority  thereof  it  is  enacted^   That  no  person  unless  li- Jjfjp" 
censed  as  hereinafter  provided  shall  hereafter  as  a  hawk-  without 
er  or  pedler  sell  or  ofler  for  sale  any  feathers,  indigo,  tin-  ^^en^^ 
ware,  essences,  combs,  jewelry,  books,  sewing-silk  or  pa- 
per, or  shall  carry  the  same  or  any  of  them  through  or  into 
any  town  within  this  State,  to  be  sold  or  bartered  from 
carts,  horses  or  packs,  under  the  penalty  of  forfeiting  the 
sum  of  twenty  dollars,  to  be  recovered  by  an  action  of 
debt  or  information  before  any  justice  of  the  peace  or 
warden,  one  half  thereof  to  and  for  the  use  of  the  person 
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who  shall  sue  or  prosecute  for  Ae  same^  and  ihe  other 
h^lf  to  and  for  the  use  of  the  State. 
Offanden,      Sec.  2.  jlfid  be  it  further  enacted^  That  any  justice  of  the 
▼feto^*^'  P^*^®  ^^  warden  shall  and  may,  upon  his  own  view  and 
^^  knowledge,  or  upon  the  information  and  complaint  of  any 

one  freeholder,  issue  his  warrant  to  apprehend  any  per- 
son selling  or  offering  for  sale  any  prohibited  article  as 
aforesaid,  contrary  to  this  act,  and  to  seize  the  article  or 
articles  so  offered  for  sale,  and  upon  trial  and  conviction 
of  said  offence,  the  article  or  articles  so  offered  for  sale, 
together  with  the  cart,  carriage,  horse  or  pack,  upon  or  in 
which  the  same  shall  have  been  transported,  shall  be  for- 
feited to  and  for  the  use  of  the  town  in  which  the  offence 
shall  be  committed ;  and  every  person  offending  shall  be 
further  liable  to  prosecution  and  conviction,  according  to 
the  provisions  otthis  act 
Town-  Sec.  3.  Jlnd  be  it  further  enacted.  That  the  several  town- 

«2?^il.'.nf  councils  in  this  State  shall  be  and  they  are  hereby  au- 

may  g^rant   t.-i-i  <>  ,y  ^i 

Itc«nc6t.  tnonzed  and  empowered  to  grant  and  issue  to  any  such 
persons  as  they  may  deem  suitable,  licences  for  offiering 
lor  sale  and  selling  m  any  town  or  towns  in  this  State,  the 
said  articles,  in  manner  aforesaid,  upon  payment  of  the 
sum  of  twenty-five  dollars  for  each  licence  by  the  person 
applying  therefor,  which  said  sum  shall  in  all  instances 
be  paid  by  said  town-councils  into  the  ^neral  treasury ; 
ana  every  such  licence  shall  continue  in  force  for  and 
during  the  term  of  one  year  from  its  date,  and  no  longer. 


1804.     ^n  act  cmAorizing  any  person  prosecuted  for  a  L^  to  give  Ae 

Truth  in  evidence. 

On  indict*     Be  it  cnocted  by  the  General  AssenMy^  md  by  the  authority 
in^t^ttth  thereof  it  is  enactedj  That  if  any  person  shall  be  prosecuted 
given  in    by  indictment  or  information  for  writing  or  publishing,  or 
•Tidence.  causing  or  procuring  toJk>e  written  or  published,  or  finr 
aiding  or  assisting  therein,  any  defamatory  libel  or  libel- 
lous matter ;  it  shall  be  lawful  for  the  defendant,  upon  the 
trial  of  the  cause,  to  give  in  evidence  in  his  defence,  the 
truth  of  the  matter  contained  in  the  writing  or  publication 
d^ter^  charged  as  a  libel ;  and  the  jurv  who  shall  try  the  cause 
uw  udT^  shall  have  a  right  to  determine  tne  law  and  the  fact,  under 
^•«*-        the  direction  of  the  court,  as  in  other  cases. 
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win  aetprucrUmg  thtpcy  rf  Ae  Smators. 

Be  it  enacted  by  the  General  AssenMy^  and  by  the  aiUhori'  Paj  of 
4y  thereof  it  is  enacted^  That  the  members  of  the  Senate  Senaton. 
shall  be  entitled  to  receive  out  of  the  general  treasury, 
the  sum  of  one  dollar  and  fifty  cents  each  per  day  for 
their  services ;  and  that  this  act  continue  in  force  for  three 
years  from  and  after  the  first  Wednesday  in  May,  A.  D. 
1 822,  and  no  longer. 


mution. 


^n  act  for  imposing  and  collecting  a  Tax  on  the  admission  o/^^g^  j^^s. 

Jittamies  and  Counsdhrs  at  Law. 

Be  it  enacted  by  the  General  Assembly^  and  by  the  author*  Attondei 
t/v  thereof  it  is  enactedj  That  every  person  who  shall  here- J|^JJ3^ 
after  be  admitted  and  sworn  a  counsellor  or  attorney  in 
any  court  of  record  in  this  State,  shall  upQn  his  admission 
pay  to  the  clerk  of  the  supreme  judicial  court,  in  the 
county  where  he  shall  be  admitted,  for  the  use  of  the  State, 
the  sum  of  twenty  dollars ;  and  on  refusal  or  neglect  for 
Che  space  of  ten  days  to  pay  the  same,  shall  forfeit  the 
sum  of  forty  dollars,  to  be  sued  for  and  recovered  by  said 
clerk,  in  an  action  of  debt,  in  the  name  of  the  general 
treasurer,  two  thirds  thereof  to  the  use  of  the  State,  and 
one  third  thereof  to  the  use  of  the  said  clerk. 


An  act  regulating  the  assize  of  Cider  Barrels^  and  for  other  179$  ^ess. 

purposes. 

Be  it  enacted  by  the  General  Assembly^  and  by  the  authority  Anise  of 
thereof  it  is  enacted^  That  if  any  cider  or  cider  beer  be  ex-  ^  ^^^ 
posed  to  sale  in  this  State,  in  any  cask  containing  less 
than  thirty-one  and  an  half  gallons,  the  same  together  with 
the  cask  shall  be  forfeited,  the  one  half  to  him  who  will  PemUj. 
inform  or  sue  for  the  same,  and  the  other  half  to  the  use 
of  the  State,  to  be  recovered  before  anv  court  proper  to 
try  the  same :  and  it  shall  and  may  be  lawful  for  any  jus-  Hown* 
tice  of  the  peace  in  the  several  counties,  on  complaint  or^^®'^^ 
information  to  him  made,  to  issue  hip  warrant  for  seizinff 
and  securing  any  cask  a^  liquor  declared  to  be  forfeited 
by  this  act 
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Section  1.  Be  U  enacted  by  Ae  General  ^ssemtfyj  and  by  the 
authority  thereof  it  is  enactea^  That  it  shall  be  the  duty  of 
the  several  towns  in  this  State,  except  New-Shoreham 
and  Jamestown,  at  all  times  to  keep  erected,  and  in  good 
repair,  such  guide-posts  upon  all  public  roads,  at  such 
places  and  in  such  manner,  as  is  hereinafter  provided. 

Sec.  2.  jlnd  be  it  further  enacted^  That  the  town-councils 
of  the  several  towns  in  this  State,  except  as  is  before  ex- 
cepted, be  and  they  are  hereby  authorized  and  required, 
from  time  to  time,  to  fix  and  determine  upon  such  places, 
at  the  corners  and  angles  of  all  roads  in  the  several  towns 
aforesaid,  at  which  the  said  guide-posts  shall  be  erected 
and  kept,  as  in  their  judgment  shall  be  found  necessary 
and  convenient,  and  shall  cause  a  fair  record  thereof  to 
be  entered  and  kept  among  the  records  of  the  town. 

Sec.  3.  ^nd  be  it  further  enacted^  That  the  guide-posts 
to  be  erected  and  kept  in  pursuance  of  this  act,  shall  be 
constructed  in  manner  following,  that  is  to  say :  there 
shall  be  erected  at  the  several  comers  or  angles  of  the 
roads  aforesaid,  at  such  places  as  shall  be  ordered  by  the 
town-councils  aforesaid,  a  substantial  post,  of  not  less  than 
eight  feet  in  height,  upon  the  upper  end  of  which  shall 
be  placed  a  board  or  boards,  upon  each  of  which  boards 
shall  be  plainly  and  legibly  painted,  the  name  of  the  next 
town,  with  such  other  noted  town  or  place  as  may  be 
judged  most  expedient  for  the  direction  of  travellers,  to 
which  each  of  the  roads  may  lead,  together  with  the  dis- 
tance or  number  of  miles  to  the  same ;  and  also  the  figure 
of  a  hand,  with  the  forefinger  thereof  pointing  towards  the 
town  or  place,  to  which  the  said  roads  may  lead :  Prwid- 
ed  however^  That  the  inhabitants  of  any  town  mar  agree 
upon  some  suitable  substitute  in  the  room  of  said  guide- 
posts,  and  appoint  any  proper  person  or  persons  to  super- 
intend the  erection  and  support  of  the  same. 

Sec.  4.  jlnd  be  it  further  enacted^  That  if  any  town  afore- 
said shall  neglect  or  refuse  to  keep  at  all  times  erected 
and  maintained,  said  ^uide-posts,  in  such  places  and  in 
such  manner  as  is  herem  provided,  such  town  so  n^lect- 
ing  or  refusing  shall  forfeit  and  pay,  to  the  use  of  the 
State,  three  dollars  for  every  month  which  it  shall  so  n^- 
lect  or  refuse :  and  if  the  town-council  of  any  town  as 
aforesaid  shall  neglect  or  refuse  to  fix  and  determine  up- 
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on  proper  places  in  such  town,  at  which  the  said  gaide- 
posts  snail  oe  erected  and  kept,  the  said  town-coancil 
shall  forfeit  and  pay,  to  the  use  of  the  State,  five  dollars 
for  every  month  which  they  shall  so  neglect  or  refuse ;  How  n- 
said  forfeitures  to  he  recovered  by  indictment  of  the  grand  ^►▼•'•^ 
jury,  in  the  county  where  the  ofllence  may  he  committed. 

Sec.  5.  And  be  it  further  enacted^  That  if  any  person  fmuity 
shall  injure,  mar  or  deface  any  guide-post,  or  its  substitute  ?^  ^^^ 
agreed  upon  as  aforesaid,  or  board  which  shall  be  set  up,  ^^' 
as  is  in  tnis  act  provided,  and  be  convicted  thereof  be- 
fore any  justice  of  the  peace  within  this  State,  (who  is 
hereby  empowered  to  try  the  same,)  such  person  so  con- 
victed shall  forfeit  and  pay  a  sum,  not  more  than  ten  dol- 
lars, nor  less  than  five  dollars,  to  be  recovered  by  action 
of  debt,  one  half  to  the  complainant,  and  the  other  half  to 
the  use  of  the  town  in  which  such  guide-post,  or  its  sub- 
stitute, so  injured,  marred  or  defaced,  was  set  up,  and  shall 
pay  all  costs  of  prosecution. 


An  act  to  protect  Hones  and  other  Beasts  from  unreasonahk 

correction. 

Be  it  enacted  by  the  General  Assembly^  and  by  the  authority  Penalty 
thereof  it  is  enacted^  "That  if  any  truckman,  stage-driver,  f®'  ■*'*■- 
teamer  or  other  person  who  may  have  the  care  of  any  £?.  ^     ' 
horse,  ox  or  other  beast  or  beasts,  or  shall  be  driving  any 
truck,  cart,  wagon,  coach,  or  other  carriage,  in  which  may 
be  harnessed  or  yoked  any  horse,  ox  or  other  beast ;  or  if 
any  other  person  shall,  with  a  whip,  stick  or  other  instru- 
ment strike  or  beat  said  beast  or  beasts  beyond  what 
may  be  reasonable  for  their  proper  subjection  and  man- 
agement ;  or  shall  excessively  load  any  such  beast,  he 
or  they  so  offending  shall,  on  conviction  before  any  one  How  r«- 
or  more  Justice  of  the  peace  in  the  town  where  the  offence  ^'▼•'■ed. 
is  committed,  pay  as  a  fine  a  sum  not  exceeding  twenty- 
dollars,  at  the  discretion  of  said  justice,  to  be  recovered 
by  action  of  debt,  to  the  use  of  the  town  in  which  such  of- 
fence is  committed. 
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1806  '09    An  act  to  regtdate  Process  agmnsi  Banks^  and  for  other  pwr^ 
I^  \^  '^  poses  therein  mentioned. 

p^^^j^^^       Section  I.  Beit  enacted  Iw  the  General  Assembbf^  and  by  the 
and  oath-  outhoritff  thereof  it  is  enacted,  That  the  president  and  cash^ 
mike  an-  ^^^  ^^  every  bank  now  established  or  which  hereafter  may 
nnaire-    be  established  within  this  State,  shall  annually,  on  the 
^^^'       second  day  of  the  May  session  of  the  general  assembly, 
make  return  under  oath  or  affirmation  to  the  general  as- 
sembly, of  the  condition  of  their  bank,  stating  me  amount 
of  their  capital  stock  actually  paid  in;  the  amount  of  de- 
posits; the  profits  on  hand ;  the  amount  of  debts  due  from 
the  ba^ ;  tne  amount  of  biUs  in  circulation;  the  amount  of 
debts  due  from  the  directors ;  the  amount  due  from  other 
stockholders;  the  amount  of  debts  due  from  all  other  per- 
sons or  corporations ;  not  however  naming  them ;   the 
amount  of  specie  in  bank;  the  amount  of  bills  of  all  other 
banks ;  the  amount  of  their  deposits  in  other  banks ;  the 
amount  of  their  stock  in  other  banks ;  the  amount  of  their 
real  estate,  and  of  all  their  other  property  not  herein  spe- 
cified ;  which  return  shall  all  be  maae  and  completed  on 
the  Monday  next  preceding  the  May  session  of  the  gene- 
*  ral  assembly  annually,  and  shall  contain  a  true  exhibit  of 
the  state  of  said  bank  as  it  shall  be  at  the  hour  of  four  of 
the  clock,  P.  M.  of  that  day.  • 

Commit-       Sec.  2.  And  be  it  further  enacted.  That  the  general  as- 
tee^in-  scmbly  may  at  any  time  appoint  a  committee  from  their 
fpeo  on.    ^^^^^  body,  who  shall  have  a  right  to  inspect  such  general 
accounts  in  the  books  of  the  several  banks  in  this  State, 
as  shall  relate  to  the  return  required  by  the  first  section  of 
Proviso,    this  act ;  provided  that  this  shall  not  be  construed  to  im- 
ply a  right  of  inspecting  the  account  of  any  private  indi- 
vidual or  individuals  with  said  bank. 
Debts  due     Sec  3.  And  be  it  further  enacted,  That  the  total  amount 
nouo'w-  ^^  ^^^  debts  which  any  bank  in  this  State  shall  at  any  time 
c^^c^pi-  owe,  whether  by  bond,  bill  or  note,  or  other  contract,  shall 
taipaidin.  jj^j  excccd  their  capital  stock  actually  paid  into  said  bank 
over  and  above  the  monies  actually  deposited  in  such 
Penalty    bank  for  safe  keeping :  and  in  case  of  excess,  the  direo- 
for  excess,  (ors  uudcr  whosc  administration  it  shall  happen,  shall  be 
liable  for  the  same  in  their  private  capacities ;  and  in 
such  case  an  action  may  be  brought  against  them,  or  any 
of  them,  their  heirs,  executors  or  administrators,  in  any 
court  proper  to  try  the  same,  by  any  creditor  or  creditors 
of  such  corporation,  and  be  prosecuted  to  final  judgment 
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and  execution  i  and  this  shall  not  be  conatraed  to  exempt 
the  said  corporation,  or  their  lands,  tenements,  soods  or 
chattels,  from  being  also  liable  for  and  chargeable  with 
the  said  excess :  but  such  of  the  said  directors  who  may  Directon 
have  been  absent,  when  the  said  excess  was  contracted  ^^'^J^^'J^^ 
or  created,  or  who  may  have  dissented  from  the  act  or 
resolution  whereby  the  same  was  contracted  or  created, 
may  respectively  exonerate  themselves  from  being  so  lia« 
ble,  by  K>rthwith  giving  notice  of  the  fact  of  their  absence 
or  dissent  to  the  stockholders  at  a  general  meeting,  which 
they  are  hereby  empowered  to  call  for  tibat  purpose. 

Sec.  4.  And  be  it  jwlher  enactedj  That  if  any  bank  in  Not  to  is^ 
this  State  shall  make  and  issue  any  check,  note  or  bill,  for  ^^^^^! 
a  less  sum  than  fifty  dollars,  payable  at  any  place  out  ofbiJoatof 
this  State,  the  president  and  cashier  or  other  person  who  *^*  ®****' 
shall  sign  such  check,  note  or  bill,  shall  each  forfeit  the 
sum  of  fifty  dollars,  to  be  recovered  by  an  action  of  debt, 
in  any  court  proper  to  try  the  same ;  one  half  thereof  to 
and  tor  the  use  of  the  State,  and  the  other  half  to  and  for 
the  use  of  the  person  who  shall  sue  for  the  same. 

Sec  5.  And  be  U  further  enacted^  That  if  any  president,  Preudeat, 
director,  cashier  or  other  officer  of  any  bank  in  this  State,  ^fi^^^ 
shall  fraudulently  manage  or  conduct  the  affiiirs  or  busi* 
ness  of  such  bank,  whereby  the  public  or  individuals 
dealing  at  or  with  said  bank  ^all  be  defrauded  in  the  pay- 
ment oftheir  just  demands  against  said  bank,  such  presi- 
dent, director,  cashier  or  other  officer  shall  and  may  be 
prosecuted  in  the  supreme  judicial  court,  by  indictment  '^ou in- 
or  information,  and  on  conviction  shall  and  may  be  fined  ^^^^ 
to  and  for  the  use  of  the  State,  at  the  discretion  of  the 
court,  not  exceeding  five  thousand  dollars. 

Sec.  6.  And  be  it  fufiker  enacted^  That  if  any  officer  of  Not  to  ia- 
or  any  person  employed  by  any  bank,  shall  issue  or  pass  Sii  o" 
any  note,  bill,  order  or  check  for  a  less  sum  than  one  dol-  ^?"" 
lar,  wiUi  an  intent  that  the  same  shall  be  circulated  as  ^^'' 
a  currency,  he  shall  forfeit  and  pay  for  every  such  of- 
fence the  sum  of  one  hundred  dollars,  to  be  recovered 
by  indictment  or  information  in  the  supreme  judicial 
court,  or  court  of  general  sessions  of  the  peace  for  the 

S roper  county,  to  the  use  of  the  State,  or  by  action  of 
ebt  in  any  court  of  competent  jurisdiction ;  one  half 
thereof  to  the  use  of  the  person  who  shall  sue  therefor, 
and  the  other  half  to  the  use  of  the  State. 

Sec.  7.  And  be  it  further  enacted^  That  when  any  in-» 
corporated  bank  in  this  State  shall,  for  the  space  of  five 
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R«fu9inf  days  afler  demand  in  writing  left  with  the  cashier  of  said 
moMj  de-  ^^^9  refuse  or  neglect  upon  application  therefor  to  pay 
poiitaa,     any  money  deposited  therein,  or  which  has  been  collect- 
^^'         ed  on  any  bill,  bond,  note,  check  or  other  security  de- 
posited in  said  bank  for  collection,  to  the  person  or  body 
corporate  having  legal  right  to  demand  and  receive  the 
same ;  or  shaU  refuse,  upon  demand  and  application  as 
aforesaid,  to  deliver  out  to  any  person  or  persons,  or  body 
corporate,  having  legal  right  as  aforesaid,  any  bill,  bond, 
note,  check  or  other  security  or  money  deposited  in  such 
bank  for  safe-keeping,  or  for  collection  ana  not  collected, 
or  any  specified  article  deposited  therein  for  safe-keep- 
LiaUe  in  ing,  sucu  bank  shall  be  liable  to  pa^  in  damages  to  the 
'*™'S«'-  party  a^rieved,  the  value  of  the  article  or  the  amount  of 
the  mone^,  bill,  bond,  note,  check  or  security  so  detain- 
ed, with  interest  from  the  demand,  and  sucn  additional 
damages  as  the  court  or  jury  before  whom  the  same  may 
ProoMi     be  tried  shall  think  reasonable ;  and  the  original  writ  in 
against.    ^^^^  action  brought  to  recover  said  damages  shall  issue  at 
least  six  days  before  the  sitting  of  the  court  to  which  it 
is  made  returnable,  from  the  office  of  the  clerk  of  either 
of  the  courts  of  common  pleas,  or  the  supreme  judicial 
court  in  either  of  the  counties  of  this  State;  and  the  pro- 
perty of  said  bank  shall  be  liable  to  attachment  on  said 
writ  in  the  same  manner,  and  the  same  proceedings  shall 
be  had  in  all  respects,  as  is  provided  in  this  act  in  other 
cases. 
Having         Sbc.  8.  Ai^  be  U  further  enacted^   That  if  any  incor- 
cSiat^n*'^'  porated  bank  in  this  State  shall  at  any  one  time  have  in 
exc^^hig  circulation  of  the  bills  or  notes  of  such  bank,  an  amount 
oipiui,     exceeding  the  capital  stock  of  said  bank,  then  actually 
ter  for. '   paid  iuto  Said  bank,  the  director  or  directors  under  whose 
felted,  &e.  administration  the  same  happened,  shall  forfeit  and  pay 
the  sum  of  one  thousand  dollars,  to  be  recovered  by  action 
of  debt  before  any  court  competent  to  try  the  same,  one 
half  thereof  to  and  for  the  use  of  the  person  or  persons 
who  shall  sue  for  the  same,  and  the  other  half  to  and  for 
the  use  of  the  State ;  and  the  charter  of  said  bank  shall 
thereupon  be  null  and  void. 
Debts  due      Sec.  9.   And  be  it  further  enacted.  That  all  debts  bona 
*>*^^i  ^^  fide  due  to  any  incorporated  bank  in  this  State,  by  bond, 
recover  .  j^.y  ^^  notc,  duly  cxecutod  or  endorsed,  with  an  express 
consent  in  writing  that  the  same  should  be  negotiated  in 
said  bank,  or  on  any  bill  of  exchange  accepted,  shall  be 
recoverable  in  the  following  manner,  viz:  a  copy  of  the 
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bond,  -bill,  note  or  bill  of  exchange  BhaD  be  annexed  to 
the  original  writ ;  which  writ  shall  issae  at  least  six  days  Wnt 
before  the  sitting  of  the  court  to  which  it  is  made  retuma-  ^^^, 
ble,  from  the  ofiice  of  the  clerk  of  either  of  the  coorts  of 
common  pleas,  or  the  supreme  judicial  court,  in  either  of 
the  counties  in  this  State ;  and  the  proper  officer  to  whom  How  mit. 
such  writ  shall  be  delivered,  shall  thereon  attach  goods  ^* 
and  chattels  or  real  estate  of  the  defendant  or  defend- 
ants, equal  in  amount  to  the  damages  laid  in  said  writ ; 
and  for  want  of  such  goods  and  chattels  or  real  estate, 
shall  arrest  his  or  their  oodies ;  and  said  writ  shall  be  re- 
turned into  the  same  clerk's  office,  six  days  before  the 
sitting  of  the  court,  and  be  entered  on  the  docket,  on  the 
second  day  of  the  term  thereof;  on  which  said  day  the  Defcndmt 
defendant  or  defendants  may  file  his  or  their  answer  ^J^*"*^' 
thereto,  and  at  the  same  term  of  said  court,  final  judgment 
shall  be  rendered  in  said  case,  and  execution  shall  issue 
thereon  according  to  law ;  towards  satisfying  such  execu- 
tion (unless  the  same  shall  be  otherwise  satisfied)  the 
Sroperty  attached  on  the  ori^nal  writ  shall  be,  from  the 
ate  of  the  attachment,  considered  to  be  pledged,  and 
shall  continue  to  be  held  liable,  and  before  sale  shall  be 
advertised  according  to  law. 

Sec.  10.  And  he  it  further  enacted^  That  all  debts  due  Debts  dae 
from  any  incorporated  bank  in  this  State,  by  bond,  bill,  jj^™  ^f^^ 
note,  check,  or  bill  of  exchange,  shall  upon  being  regular-  covert 
ly  protested  for  non-payment,  after  presentment  for  pay- 
ment at  said  bank,  in  the  usual  bank  business  hours,  be  re- 
coverable in  the  following  manner,  viz ;  a  copy  of  the  writ, 
bond,  bill,  note,  check  or  bill  of  exchange,  shall  be  an-^^jf- 
nexed  to  the  original  writ,  which  said  writ  shall  be  in  the ' 
same  form,  and  the  same  proceeding  thereon  in  all  re- 
spects shall  be  had,  as  is  provided  in  the  foregoing  sec- 
tion :  and  the  proper  officer  to  whom  such  wnt  shall  be  How  mit- 
delivered,  shall  thereon  attach  goods  and  chattels  or  real  ^' 
estate  of  the  bank  against  which  the  writ  shall  issue,  equal 
in  amount  to  the  damages  laid  in  said  writ ;  and  for  want 
of  such  goods  and  chattels  or  real  estate  to  a  sufficient 
amount,  shall  also  attach  the  goods  and  chatty  or  real 
estate  of  all,  any,  or  either  of  the  individual  persons  who 
shall,  at  the  time  of  the  protest,  be  the  president  and  di- 
rectors of  said  bank ;  and  for  want  of  such  goods  and 
chattels  or  real  estate,  shall  arrest  the  bodies  of  said  per- 
sons, or  such  of  them  as  shall  be  found  in  his  precinct : 
and  in  case  judgment  shall  be  rendered  against  said  bank, 
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the  court  rendering  the  same  shall  award  in  damages  the 
amount  of  such  bond,  bill,  note,  check  or  bill  of  exchange, 
What  de-  and  interest  from  the  date  of  the  protest  aforesaid ;  pro- 
tM^iead^^  vided  that  the  said  president  and  directors  whose  individ-' 
^-  ual  property  may  have  been  attached,  or  their  bodies 

arrested,  shall  have  liberty,  all  or  either  of  them,  to  plead 
in  answer  to  said  action,  that  the  non-payment  of  the  debt 
or  debts  on  which  the  said  writ  issued,  was  occasioned  by 
the  inability  of  the  bank  to  pay  the  same,  and  that  such 
inability  was  produced  by  the  destruction  or  loss  of  the 
property  of  said  bank,  by  means  of  the  public  enemies,  or 
by  tire  or  flood,  or  by  robbery  or  theft,  or  earthquake  or 
hurricane ;  which  said  plea  being  satisfactorily  substan- 
tiated, shall  constitute  a  ^ood  and  valid  defence  to  said 
action,  so  far  as  said  president  and  directors  are  by  this 
act  rendered  liable  in  their  individual  capacities,  and  no 
President,  further :  provided  further,  that  when  any  director  includ- 
hSaverem-  ^"8  *^®  president  shall  have  paid  more  than  an  equal  pro- 
•dy  over,  portiou  of  any  such  debt  and  damages  as  aforesaid,  com- 
puting said  proportion  by  the  number  of  directors  includ- 
ing the  president,  such  director  shall  have  his  remedy 
over  against  any  and  every  of  those  directors  who  shall 
Cost  to  be  have  paid  less  than  such  proportion :  provided  also,  that 
J^^^*"  whenever  several  actions  between  the  same  parties  shall 
be  brought  before  the  same  court,  at  the  same  term,  upon 
demands  which  might  have  been  sued  for  in  one  action, 
the  court  shall  have  power  to  allow  costs  in  one  of  said 
actions  only. 
B»nk  neg-      Sfic.  1 1.  Jnd  be  it  further  enacted^  That  in  case  any  such 
1^^^^  bank,  against  whom  judgment  shall  be  rendered  as  afore- 
^arter '    Said,  shall  for  the  space  of  thirty  days  neglect  or  omit  to 
forfeited,  pay  the  full  amouut  thereof,  with  interest  up  to  the  day  of 
payment,  into  the  office  of  the  clerk  of  the  court,  or  to 
the  party  in  whose  favor  said  judgment  was  rendered, 
or  to  the  officer  who  may  have  the  execution  therefor, 
with  all  additional  legal  cost,  then  and  in  that  case  the 
charter  of  said  bank  shall  be  thereby  forfeited  and  vacat- 
By  scire    ed ;  and  upon  application  to  the  clerk  of  the  supreme  jo- 
^^^''      dicial  court,  in  the  county  where  such  bank  is  located, 
said  clerk  shall  issue  a  writ  of  scire  facias,  reciting  therein 
the  proceedings  in  the  action  against  said  bank  to  final 
judgment,  and  the  neglect  or  omission  of  the  same  to  make 
payment  as  aforesaid,  and  commanding  the  sheriff  of  said 
county  or  his  deputy  to  make  known  to  the  president,  di- 
rectors and  company  of  said  bank,  that  they  be  before  the 
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justices  of  the  said  court,  at  the  next  ensuinc  term  thereof, 
to  shew  oause  (if  any  they  may  have)  wherefore  their 
said  charter  ought  not  to  be  declared  forfeited  and  lost, 
agreeably  to  the  provisions  of  this  act ;  which  writ  shall  How 
he  served  at  least  ten  days  before  the  sitting  of  such  court,  ^^^ 
by  leaving  a  correct  copy  thereof  at  the  bank-house,  or 
the  usual  place  of  discount  and  deposit  of  such  bank,  and 
by  reading  the  same  to  each  of  said  directors,  residing 
within  this  State ;  and  in  case  of  the  absence  of  any  such 
directors,  by  leaving  an  attested  copy  thereof  at  his  or 
their  usual  place  or  places  of  abode ;  and  shall  be  return- 
ed by  said  officer  with  his  doings  thereon,  to  said  court, 
on  the  second  day  of  said  term ;  and  said  court  shall,  at  Jadgment 
the  same  term,  proceed  fully  to  hear  and  examine  into  the  "^°' 
chaises  stated  m  said  writ,  and  the  defence  of  said  pres- 
ident and  directors ;  and  in  case  said  court  shall  there- 
upon find,  that  the  charter  of  said  bank  had  been,  by  the 
provisions  of  this  act,  forfeited,  they  shall  adjudge  and  de- 
clare the  same  forfeited  and  annulled  accordinglv ;  pro-  Bank  still 
vided  that,  notwithstanding  such  forfeiture,  all  such  banks  to  have 
shall  still  continue  to  have  all  the  same  remedies  which  ^u!^^' 
they  before  had,  for  the  collection  and  recovery  of  every  debts,  &c: 
debt  due  thereto,  prior  to  the  time  of  said  forfeiture ;  and 
every  such  bank,  president  and  director  thereof,  shall 
also  continue  to  be  liable  and  subject  to  all  the  same 
remedies  and  processes  for  the  recovery  of  the  debts  al- 
ready due  therefrom,  as  they  were  liable  and  subject  to 
before  said  forfeiture. 

Sec.  12.  Jlnd  be  itfurtber  enoefecf,  ,That  the  cashier  of  Names  of 
each  and  every  bank  in  this  State  shall  cai^e  the  names  ^'j^"^, 
of  all  the  directors,  and  of  the  president  of  such  bank,  u^.^^  ' 
within  ten  days  after  their  election,  to  be  puhlished  in  one 
of  the  newspapers. printed  nearest  to  the  place  where 
such  bank  is  located. 

Sbc.  1 3.  And  be  it  further  enacted^  That  so  much  of  any  c«ruia 
and  all  acts  heretofore  passed,  as  provides  a  different  ^^ 
remedy  from  that  herein  provided  for  the  collection  of 
debts  due  to  any  bank ;  and  so  much  of  any  and  all  acts 
heretofore  passed,  as  may  be  repugnant  to  or  inconsist- 
ent with  any  of  the  provisions  of  this  act,  relating  to  the 
collection  of  debts  due  any  bank,  be  and  the  same  are 
hereby  repealed ;  provided  that  nothing  herein  shall  be  Proviso. 
construed  to  affect  or  interfere  with  any  proceeding  al- 
ready had  or  commenced  under  any  former  act  or  acts ; 
nor  to  destroy  or  impair  any  right  and  authority  which 
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any  of  the  incorporated  banks  in  this  State  had  b^  law, 
at  the  time  of  the  passage  of  this  act^  to  hold  or  dispose 
of  the  property  of  stocUiolders  thereof,  for  the  security 
or  payment  of  any  debts  or  responsibilities  heretofore 
contracted,  or  hereafter  to  be  contracted,  by  the  said 
stockholders  with  the  said  banks  respectively;  but  that 
such  right  and  authority  shall  remain,  and  shall  be  con- 
strued to  remain  in  the  same  manner,  as  if  this  act  had  not 
been  passed. 
Ninth  sec  Sec.  14.  jifid  be  it  further  enacted^  That  so  much  of  the 
^n  limit-  ^j jjth  scctiou  of  this  act  as  relates  to  the  recovery  of  any 
debt  due  to  any  incoroorated  bank,  be  and  the  same  is 
hereby  repealed  (so  far  as  regards  any  such  bank)  from 
and  after  the  first  day  of  January,  A.  D.  1823;  but  the 
same  shall  be  and  remain  in  full  force  and  virtue  as  to 
the  form  of  the  process  therein  prescribed  and  referred 
to  in  the  eleventh  section  hereof. 


1809 '12    •^^  ^'  '^  regulate  Process  against  Corporations  within  this 
»22.  State. 


'Bzecu-         Be  it  enacted  by  the  General  Assembbf^  and  by  the  om- 
aadLt     ^^^^ty  thereof  it  is  enacted^  That  whene^ver  final  ludgment 
certain     for  any  sum  shall  be  rendered  by  any  court  within  this 
^'^hoir  ^^^^  against  any  company  who  have  been,  or  hereafter 
to  issue,    may  be,  incorporated  by  the  general  assembly,  (except 
incorporations  for  charitable,  literary  or  religious  pur- 
poses, and  banks,)  execution  pn  such  judgment  shall  be 
issued  against  the  goods,  chattels  and  real  estate  of  such 
id'nv^'  corporation ;  and  when  any  execution  which  shall  have 
bona.       been  issued  as  aforesaid,  shall  be,  by  the  officer  charged 
with  the  service  thereof,  returned,  that  he  cannot  find 
sufficient  property  of  such  corporation  whereon  to  levy 
the  same,  it  shall  and  may  be  lawful  for  the  party  in  whose 
favor  such  judgment  shall  have  been  rendered,  to  sue 
g^j^^^_    out  of  the  clerk's  office  of , the  court  in  which  such  judg- 
ciastois-  ment  was  rendered,  a  writ  of  scire  facias  against  the 
PresldeSr  P^^sident  and  directors  of  such  corporation,  if  any  such 
tec.         there  be,  and  if  none,  then  against  so  many  of  the  stock- 
holders thereof  as  he  may  think  fit,  returnable  to  the  next 
term  of  such  court;  and  on  the  return  thereof,  unless  such 
president  and  directors  or  stockholders  shall  make  it 
appear,  at  the  court  to  which  such  writ  of  scire  facias 
shall  be  returned,  that  they  have  not  within  their  posses- 
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sion  and  control  sufficient  property  of  such  corporation  to 
satisfy  said  judgment,  or  any  part  thereof^  said  court  sliall 
issue  execution  against  such  president  and  directors  or  Execution 
stockholders  for  the  amount  of  such  judgment,  with  in-  j'i^J^^* 
terest  and  costs,  as  for  their  own  private  deht ;  but  if  it  proper 
shall  appear  that  such  president  and  directors  or  stock-  fe,^jj*' 
holders  had  property  as  aforesaid  to  satisfy  part  of  said 
judgment  only,  then  execution  as  aforesaid  shall  issue  for 
such  amount  with  costs.  ^ 


Jin  act  to  prevent  the  Circulation  of  private  I^oteSj  BiUs^  Orders    1805. 
and  Checks^  {other  than  those  of  incorporated  Banks,)  as 
currency. 

Section  1 .  Be  it  enacted  by  the  General  Assemhhf,  and  by  Penalty 
the  authority  thereof  it  is  enactedi  That  if  any  person  shall  is-  ^^JSe^ 
sue  or  pass  any  note,  bill,  order  or  check,  other  than  the  notet  es 
notes  or  bills  of  any  bank  which  shall,  at  the  time  of  issu*  <^a"«>^7- 
ing  or  passing  the  same,  be  incorporated  by  the  laws  of 
this  State,  or  of  the  United  States,  or  some  one  of  them, 
with  an  intent  that  the  same  shall  be  circulated  as  curren- 
cy, he  shall  forfeit  and  pay  for  eveiy  such  ofience,  the  sum 
of  one  hundred  dollars,  to  be  recovered  by  indictment 
in  the  supreme  judicial  court,  or  court  of  general  sessions 
of  the  peace,  in  the  county  where  such  ofience  shall  be 
committed,  to  the  use  of  the  State ;  or  by  action  of  debt 
in  any  court  of  competent  jurisdiction ;  one  half  there- 
of to  the  use  of  the  person  who  shall  first  sue  therefor, 
and  the  other  half  to  the  use  of  the  State. 

Sec«  2.  ^nd  be  it  further  enacted^  That  all  notes,  bills,  such  note* 
orders,  checks,  drails  or  obligations  whatsoever,  which  ***'  ^*^*^' 
shall  be  issued  or  passed  as  aforesaid,  other  than  the 
notes  or  bilb  of  any  bank  incorporated  as  aforesaid,  (ex- 
cept checks  drawn  on  any  of  such  banks,)  shall  be  utter- 
ly void,  and  no  action  shall  be  thereon  sustained  in  any 
court  of  law  in  this  State. 


^n  act  declaring  certain  Property  therein  ^mentioned  to  be  Per- 
sonal Estate^  Src, 

Section  1 .  Be  it  enacted  by  the  General  Assembly^  and  by  What 
the  cttOhority  thereof  it  is  enacted^  That  all  the  picking, '^^^J^* 
carding,  spooling,  drawing,  spinning  and  reeling  frames,  ^tate. 


438  TURNPIKES. 

dressing  and  warping  machines,  tools  and  apparatus  of 
everj  description,  used  and  employed  in  any  cotton  or 
woollen  factory  in  this  State,  be  and  the  same  are  hereby 
declared  to  be  personal  estate,  and  as  such  shall  be  con- 
sidered in  the  assessment  of  all  taxes,  in  assignment  of 
dower,  in  attachments,  and  in  all  other  cases  whatsoever. 
Sec.  2.  .^nd  be  U  further  enacted^  That  the  main  water- 
WhatreaL  wheels.  Upright  shaft  or  shafts,  all  horizontal  shafts, 
drums,  puUies  and  wheels  secured  to  the  building,  and  ne- 
cessary for  operating  machinery,  and  all  kettles  set  and 
used  in  any  manufactory  aforesaid,  be  and  the  same  are 
hereby  declared  to  be  real  estate. 

Sec.  3.  And  be  it  further  enacted^  That  all  persons  who 
Partitioii,  now  are,  or  hereafter  may  be,  in  any  way  or  manner  po»- 
^^  ^  sessed  as  tenants  in  common,  or  joint  tenants,  of  any  ma- 
chinery as  described  in  the  first  section  of  this  act,  may  be 
compelled  to  make  partition  between  them  of  such  ma- 
chinery, by  a  writ  of  partition,  in  the  same  manner  as  is 
now  made  of  real  estate  by  law. 


An  act  to  provide  for  the  keqnng  in  repair  Thtrt^nke  Roads, 
1812*19.  and  collecting  FoU  thereon. 

Section  1.  Be  it  enacted  by  the  General  Auenibbj,  and  bj/ 

Courts      the  authority  thereof  it  is  enacted,  That  if  at  any  time  any 

maj  cause  ^f  ^y^^  tumpikc  roads  in  this  State  shall  not  be  in  suitable 

to  beMt'  and  proper  repair,  any  three  justices  of  the  court  of  com- 

opea,  &c.  ujQij  pleas,  in  any  county  where  said  turnpike  roads  may 

be,  upon  complaint  to  them  made  for  that  purpose,  shall 

be  authorized  and  empowered  to  cause  the  gate  or  gates 

on  said  road  to  be  opened,  and  to  remain  open  until  in  the 

opinion  of  the  said  justices  the  said  road  shall  be  put  in 

proper  and  suitable  repair  as  aforescdd;  and  that  the 

cost  of  said  complaint  shall  be  paid  by  the  said  company, 

if  in  the  opinion  of  the  said  justices  the  same  shall  be  well 

founded,  and  otherwise,  by  the  complainant. 

Sec.  2.  And  be  it  further  enacted.  That  every  toll-gate 

Penalty     keeper  within  this  State,  who  shall  hereafter,  by  himself, 

ui^^J^  his  agents  or  servants,  demand  and  receive  any  greater 

toji.         toll  for  passing  through  the  gate  whereof  he  is  keeper 

than  is  bylaw  allowed,  shall  forfeit  and  pay  for  the  first 

offence,  a  sum  not  less  than  two  dollars  nor  more  than  five 

dollars,  and  for  each  and  every  subsequent  offence,  the 

sum  of  twenty  dollars,  to  be  recovered  by  action  of 
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debt,  before  any  court  of  competent  jurisdiction,  to  and 
for  the  use  of  the  complainant :  provided  however,  that  ProTi«o. 
the  action  shall  in  all  cases  be  commenced  and  prosecuted 
within  the  county,  wherein  such  ^ate  may  be  located,  and 
that  the  same  be  commenced  within  three  months  from 
the  time  the  offence  may  be  committed. 


^n  act  relative  to  the  passing  of  Teams  and  Carriages  in  the^^^B  ».'. 

public  Highways. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  Teamst 
ike  authority  thereof  it  is  enacted.  That  it  shall  be  the  duty  f^^'^^ 
of  every  person  driving  or  conducting  any  coach,  char-  hair  tbs 
iot,  chaise,  sulkey,  wagon,  cart,  dray,  or  wheeUcarriage  ^*^' 
of  any  kind,  or  sled  or  sleigh,  with  any  horse  or  horses, 
or  with  oxen,  or  any  kind  of  team,  in  any  of  the  highways, 
streets,  lanes  or  gangways  in  this  State,  when  meeting 
another  with  a  carriage,  sled,  sleigh  or  team,  of  any  of 
the  abovementioned  descriptions,  when  it  shall  be  prac- 
ticable, to  conduct  and  keep  such  as  shall  be  under  his 
or  her  care,  on  the  right  hand  side,  in  any  such  highway, 
street,  lane  or  gangway;  so  that  the  person  met  may 
pass  on  his  or  her  left  nand,  and  have,  as  near  as  conve- 
niently may  be,  the  benefit  of  one  half  of  the  way :  and  Penalty 
that  any  such  person  intentionally  and  wilful! v  failing  so  ^^  ^^^ 
-to  do,  shall  forfeit  and  pay  as  a  fine  five  dollars,  to  be 
recovered,  with  all  lawful  costs,  by  complaint  or  informa- 
tion, before  any  justice  of  the  peace  of  tne  county  where 
the  ofience  shall  be  committed,  to  the  use  of  the  poor  of 
the  town  wherein  the  offence  was  committed,  and  more- 
over shall  be  liable  to  pay  all  special  damages  accruing 
from  unnecessary  delay  or  otherwise,  to  any  person  or  per- 
sons, by  a  neglect  or  refusal  to  comply  witn  the  requisi- 
tions of  this  act,  to  be  recovered  by  a  special  action  of 
the  case,  by  the  person  or  persons  so  injured,  in  any  court 
baving  legal  cognizance  thereof:  provided  however,  that  proviae. 
it  shall  be  optional  with  the  owner  of  any  loaded  team, 
when  met  or  overtaken  by  any  empty  team,  or  any  car- 
riage abovementioned,  either  to  stop  his  team  until  the 
team  or  carriage  by  which  he  shall  be  met  or  overtaken 
shall  have  passed,  if  there  be  sufficient  room,  or  to  give 
half  the  way  as  aforesaid. 

Sec.  2.  And  be  it  farther  enacted.  That  any  person  hav- 
ing the  charge  of  any  such  team  as  aforesaid,  who  shall 
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Penalty    negligently  pr  wilfully  leave  the  same  to  go  at  large  in  anj 

a^t«&m^"^such  highway,  street,  lane  or  gangway,  shall  pay  alike 

^^'         fine  of  hve  dollars,  to  be  recovered  as  aforesaid,  in  an  ac* 

tion  to  be  brought  against  the  owner  or  the  person  having 

the  care  thereof  as  aforesaid,  at  the  election  of  the  plain* 

tiff 


1813  "92.  Jin  act  relating  to  Theatrical  Exfubitians, 

Town-  Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by 

may  u-'  'V  authority  thereof  it  is  enacted^  That  the  town-council& 
eence  the-  of  the  Several  towns  in  this  State  be  and  they  are  hereby 
peflfonn.  authorized  and  empowered  to  licence,  regulate,  and  as 
ances,  &c.  they  shall  find  expedient,  prohibit  and  suppress  theatrical 

{>erfonnances,  rope  and  wire-dancing,  ana  all  other  pub* 
ic  shows  and  performances,  in  their  respective  towns : 
and  that  when  such  exhibitions  shall  be  licenced  by  the 
town-council  of  any  town,  they  shall  be  subject  to  such 
regulations  and  restrictions  as  shall  be  prescribed  by 
said  town-council,  who  are  hereby  further  authorized  to 
appoint  constables,  or  other  proper  officers,  (at  the  ex- 
pence  of  the  person  or  persons  to  whom  said  licence  is 
S ranted,^  whose  duty  it  shall  be  to  prevent  riots,  and  all 
isorderly  behavior,  and  to  execute  the  orders  of  said 
council. 
Penalty        Sec.  2.  jind  be  it  further  enacted^  That  from  and  after 
il^  8uch '  the  passing  of  this  act,  all  and  every  person  or  persons 
withoutii-  who  shall  allow  of  any  such  exhibitions  as  aforesaid,  with- 


out licence,  in  any  house  or  room  to  him  or  tbem  be- 
longing, or  under  his  or  their  control,  shall  forfeit  and  pay 
as  a  fine  for  every  such  offence,  the  sum  of  fifty  dollars ; 
forn^  and  that  all  and  every  person  or  persons,  acting  or  per- 
wiS^ut.  forming  in  any  such  exhibitions,  without  licence,  shall  for- 
feit and  pay  as  a  fine,  for  every  such  offence,  the  sum  of 
two  hunared  dollars ;  which  sums  may  be  sued  for  and 
recovered  by  action  of  debt,  in  the  name  of  the  town- 
treasurer  of  the  town  in  which  such  offence  is  committed, 
in  any  court  of  competent  jurisdiction,  one  half  thereof  for 
the  use  of  the  informant,  and  the  other  half  for  the  use  of 
the  town. 


Fee 
cence 


for  li-     Sec.  3.  And  be  it  further  enacted^  That  it  shall  be  <hc  dutv 

®*      of  the  said  town-councils  to  demand  and  receive  of  such 

person  or  persons  to  whom  licences  may  be  granted  by 

virtue  of  this  act,  a  sum  not  exceeding  twenty  dollars  for 


SIiATBS.  441 


the  same ;  which  aums  shall  be  paid  by  said  town-coun* 
cil  into  the  towo-treasury  of  said  town  where  such  ex«- 
hibitioBS  shall  be  permitted. 


17M  '74 

Jin  act  relative  to  Slaves,  and  their  manumission  and  support,  to  '84  '85 

^^  nw,  1804 

Section  1.  Beit  enacted  by  the  General  Assembly^  and  by"^' 
the  authority  thereof  it  is  enaetedy  That  for  the  future  no  ne-  ^^  ^^^^ 

§ro,  mulatto  or  indian  slave  shall  be  brought  into  this  to  be 
tate ;  and  if  anj  slave  shall  hereafter  be  brought  in,  he  or  j'^o^e 
she  shall  be  and  hereby  is  rendered  immediately  free,  so  far  state,  see, 
as  respects  personal  freedom-and  the  enjojment  of  private 
property,  in  the  same  manner  as  the  native  indians :  Prth  ProTiso. 
vided  neverthekssy  That  this  act  shall  not  be  deemed  to  ex- 
tend to  the  domestic  slaves  or  servants  of  citizens  of  other 
States  or  of  foreigners  travelling  through  the  State  or  com- 
ing to  reside  therein ;  nor  to  servants  or  slaves  escaping 
from  service  or  servitude  in  other  States,  or  in  foreign 
countries,  and  coming  of  their  own  accord  into  this  State. 

Sec.  2.   And  be  it  further  enacted^  That  if  any  person  Peniity 
shall  bring  into  this  State  any  slave  or  slaves  with  the  in-  jjJL^^i 
tent  that  they  may  thereby  become  free,  or  shall  be  into  the 
aiding  or  abetting  therein,  he  or  she  so  offending  shall  ^^^' 
forfeit  and  pay  the  sum  of  three  hundred  dollars  for  each 
slave  so  brought  in,  to  be  recovered  by  action  of  debt,  one 
moiety  thereof  to  and  for  the  use  of  the  State,  and  the 
other  moiety  to  and  for  the  use  of  the  person 'who  shall 
sue  for  the  same. 

Sec.  3.  And  be  it  further  enacted^  That  if  any  person  For  dm- 
shall  conceal  any  negro  or  mulatto  slave,  or  shall  in  any  ^!^ 
manner  assist  such  slave  in  escaping  from  the  lawful 
ajathority  of  his  or  her  master,  the  person  so  offending 
shall  forfeit  and  pay  the  sum  of  three  hundred  dollars,  to 
be  recovered  by  action  of  debt,  one  moiety  thereof  to  and 
for  the  use  of  the  State,  and  the  other  moiety  thereof  to 
and  for  the  use  of  the  person  who  shall  sue  for  the  same. 

Sec.  4.  And  be  ii  further  enacted^  That  if  any  person  orporfofei- 
persons  shall  forcibly  or  fraudulently,  by  themselves  or  ?*y  ^"7- 
others,  carry  off*  or  transport,  or  attempt  to  carry  off"  or  ISfyes. 
transport,  from  this  State,  any  person  bound  to  slavery  by 
the  laws  of  this  State,  against  such  slaveys  consent,  such 
carrying  off*  or  transporting,  or  attempt  to  transport  or 
cany  on,  shall  operate  against  the  person  or  persons  so 
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offending,  as  a  total  defeasance  and  forfeiture  of  all  their 
right,  title  and  claim  to  such  slave. 
On  proof       Sec.  5.  And  be  it  further  enacted^  That  upon  due  proof 
l^avr/o  be  ^^*"8  roside  by  such  slave,  or  any  other  person  in  his  or 
emancipa-  hcf  behalf,  befoFc  any  justice  of  the  peace  or  warden,  that 
^^'         such  an  attempt  has  been  made  as  aforesaid ;  it  shall  be 
the  duty  of  said  justice  to  give  under  his  hand  and  seal,  a 
statement  of  the  facts  attending  such  transportation,  and 
a  certificate  of  the  total  emancipation  of  said  slave,  by 
virtue  of  which  statement  and  certificate  the  said  slave 
shall  for  ever  thereafter  be  liberated  and  emancipated 
from  the  claim  and  power  of  the  persons  concerned  in  said 
attempt. 
Certificate     Sec.  6.  And  be  it  further  ena^^ed^  That  nothing  shall  be 
consent  to  dccmed  evidence  of  the  consent  of  a  slave  to  be  trans- 
be  tram,   ported  out  of  the  State,  except  a  certificate  of  two  or 
ported,     more  justices  of  the  peace  or  wardens  in  the  town  where 
such  slave  may  reside,  to  the  following  purport,  viz : 

We  the  subscribers,  justices  of  the  peace  in  the  town 
of  county  of  and  State  of  Rhode- 

Island  and  Providence  Plantations,  do  hereby  certify,  that 

a  slave,  about  years  of  age,  hereto- 

fore belonging  to  and  usually  serving 

in  this  town,  hath  appeared  before  us  at  two  several  times, 
three  days  asunder,  in  the  absence  of  owner, 

and  under  no  apparent  restraint  or  duress,  hath  fully  at 
each  time*  declared  consent  to  be  sold  to 

of  the  town  of  county  of  and. 

state  of  ;  and  to  be  forthwith  carried  to  said 

town  to  reside  with  the  said  in  a  state  of 

slavery. 

Witness  our  hands  this  day  of 

PrAYiso.        Provided  always^  That  in  case  any  slave  shall  become 
criminally  and  notoriously  unfaithful,  and  the  owner  there- 
of shall  allege  and  make  proof  of  the  same,  at  the  court 
of  general  sessions  of  the  peace  in  the  county  where  such 
slave  may  reside,  the  said  court,  after  hearing  said  slave 
by  his  counsel,  said  slave  being  present  in  court,  may  au- 
thorize and  empower  the  said  owner  to  transport  said 
slave  to  any  part  of  the  United  States. 
Penalty         Sec.  7.  Am  be  it  further  enacted,  That  if  any  person  shall 
porting^'  transport,  or  cause  to  be  transported  out  of  this  State, 
•laves,      any  slave  or  slaves  contrary  to  this  act,  the  person  so  of- 
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fending  shall  forfeit  and  pay  the  sum  of  three  hundred  dol- 
lars for  every  slave  so  transported,  to  be  recovered  by 
action  of  debt,  one  half  to  and  for  the  use  of  the  State,  and 
the  other  half  to  and  for  the  use  of  the  person  who  shall 
sue  for  the  same ;  provided  that  nothing  herein  contained  rrovisoi 
shall  be  deemed  or  taken  to  extend  to  the  masters  or 
owners  of  domestic  servants  or  slaves,  being  citizens  of 
other  States,  or  foreigners  travelling  through  this  State, 
or  coming  to  reside  therein ;  nor  to  the  masters  or  own- 
ers of  servants  or  slaves  escaping  from  service  or  servi- 
tude in  other  States,  or  in  foreign  countries,  and  coming  of 
their  own  accord  into  this  State. 

Sec.  8.  jlnd  be  it  further  enacted^  That  no  person  born  Persons 
within  this  State  on  or  after  the  first  day  of  March,  A.  D.  \^^^^^lll 
1784,  shall  be  deemed  or  considered  a  servant  for  life,  or 
a  slave ;  and  that  all  servitude  for  life  or  slavery  ofchil* 
dren  to  be  bom  as  aforesaid  in  consequence  of  the  con- 
dition of  their  mothers,  be  and  the  same  is  hereby  taken 
away,  extinguished  and  for  ever  abolished. 

Sec.  9.  And  be  it  further  enacted^  That  every  child  born  Children 
on  or  after  the  said  first  day  of  March,  A.  D.  1784,  whose  ;^f '^^«^^«»»' 

^  now  sup* 

mother  is  or  shall  be  a  slave,  shall  be  supported  and  main-  ported. 
tained  by  the  owner  of  the  mother,  until  such  child  arrive 
at  the  age  of  twenty-one  years,  provided  the  owner  of  the 
mother  shall  during  that  time  hold  her  in  slavery. 

Sec.  10.  ^nd  be  it  further  enacted^  That  other  children  of  chiUren 
black  or  colored  parents,  bom  on  or  after  said  first  ^^ay  j^j^^^^j^^®*^ 
of  March,  A.  D.  1784,  whose  parents  are  unable  to  support  how  sip. 
them,  shall  be  supported  and  maintained  by  the  towns  p<^»te<j. 
where  they  are  legally  settled :  Provided  nevertheless^  That  p^^  .^^ 
the  respective  town-councils  may  bind  out  such  children 
as  apprentices  at  any  time  after  they  arrive  at  the  age  of 
one  year,  and  before  they  arrive  at  the  respective  ages 
of  twenty-one,  if  males,  and  eighteen,  if  females. 

Sec.  11.  ^nd  be  it  further  en€icted,  That  all  persons  hoU  slaves  un- 
den  in  servitude  or  slavery,  who  shall  be  emancipated  by  ^^^^^^g^ 
those  who  claim  them,  shall  be  supported  in  the  same  emancipal 
manner  as  other  paupers,  if  they  shall  become  chargea-  ^*^'  ^^^ 
ble ;  provided  they  shall  be  at  the  time  of  their  emanci-  *  ^^ 
pation  under  the  age  of  thirty  years,  and  of  sound  body 
and  mind  ;  to  be  judged  of  and  determined  by  the  town- 
councils  of  the  towns-  m  which  they  may  reside :  and  that  Oror  that 
all  persons  holden  in  servitude  or  slavery,  who  may  not  be  ^f  ^po^.^ 
of  the  description  last  mentioned,  and  shall  be  manumit-    ^  ^^'^ 
ted  or  emancipated  by  their  owners,  or  who  shall  not  be 
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emancipated  according  to  the  provisions  of  diis  act,  shall 

be  maintained  and  supported  at  the  cost  and  charge  of 

their  owners,  their  heirs,  executors  or  administrators,  if 

thej  shall  ever  become  chai^eable  to  the  town  or  towns 

in  which  they  shall  reside. 

▲ppMdai.     Sec.  12.  Jlnd  be  it  further  enacted^  That  any  person  or 

I  lowed,      persons  aggrieved  by  any  decree  or  judgment  of  the 

\  town-council  of  any  town,  under  this  act,  or  by  the  refu- 

f  sal  of  any  townrcouncil  to  exercise  the  powers  hereby 

vested  in  them,  may  appeal  to  the  supreme  judicial  court, 
for  the  same  county,  at  any  term  within  thirty  days  next 
after  such  decree,  judgment  or  refusal,  and  th^  decree  or 
judgment  of  said  supreme  jiidicial  court  upon  such  ap- 
peal shall  be  final 
Tenniof  Sec.  13.  Afid  be  it  further  enacted^  That  the  party  ap- 
•ppe^*  pealing  shall  file  reasons  of  appeal  in  the  clerk^s  office  of 
said  court  ten  days  before  the  sittingbf  the  court  appeal- 
ed to ;  and  cause  the  clerk  of  the  town-council  from 
whose  decree  or  refusal  the  appeal  shall  be  made,  to  be 
cited  five  days  before  the  sitting  of  said  court,  by  leaving 
with  him  a  copy  of  said  reason!^  of  appeal. 


Jin  act  for  breaking  up  Disorderly  Houses^  kq>t  by  Free  JW- 
1770.        groes  and  Mulattoes^  and  for  putting  out  such  jfegroes  and 
Mtdattoee  to  service. 

DiMiABtiy     Be  it  enaded  by  the  General  JlssembU/^  and  by  the  tadhor* 
^ott>M      |(y  thereof  it  is  enactedj  That  upon  complaint  being  made 
negr^  to  to  any  town-council  in  this  State  of  any  free  negro  or  mu- 
^  ^^^  1^^^^  ^^^  ^^^^^  keep  a  disorderly  house,  or  entertain  any 
^^*         person  or  persons  at  unseasonable  hours,  or  in  an  extrav- 
agant manner,  such  town-council  be  and  they  are  hereby 
empowered  to  examine  into  the  truth  x)f  the  complaint, 
and  if  they  shall  find  such  free  negro  or  mulatto  guilty  of 
the  same,  they  may,  if  they  think  proper,  break  up  nx>m 
^^grJ^    housekeeping  such  negro  or  mulatto,  and  bind  out  such 
bMud  oat  free  negro  or  mulatto  to  service,  for  any  term  not  exceeding 
two  years :  that  the  wa^es  of  every  free  negro  or  mulatto 
so  bounden  out,  which  snail  remain  after  the  expiration  of 
his  servitude,  and  which  shall  not  have  been  expended  in 
Wagei,     maintaining  himand  hisfamilv,be  paid  tosuch  negro  or  mu- 
pUed?^     latto,  unless  the  town-council  shall  deem  it  most  for  the  in- 
terest of  the  town,  and  of  such  negro  or  mulatto,  to  reserve 
the  same  for  the  maintenance  of  lumself  and  his  family. 


^ 


.# 
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^n  act  eof^immtory  i/  the  Tenure  of  Lands  bdor^ng  to  the  1783,  isot 
JVarragcuwet  Inoe  of  Indians^  and  for  other  purposes  there- '"  '12 1?. 
in  mentioned 

Whereas  the  tenure  of  lands  belon^ng  to  the  Narra- 
sanset  tribe  of  Indians  in  this  State  is  derived  to  them 
from  their  ancestors,  and  depends  upon  tradition  and  us- 
age among  themselves ;  and  whereas  it  is  proper  that  said 
tenure  should  be  secured  to  them  by  statute : 

Section  I.  Be  it  therefore  enacted  by  the  General  Assembly^  Tenure  of 
and  by  the  authority  thereof  it  is  enactel,  That  said  tenure,  as  ^^  ^ 
evidenced  by  their  tradition  and  usages,  be  and  hereby  is  ubiuhed. 
declared  the  leeal  tenure  of  said  lands*  and  be  and  is 
hereby  confirmed  accordingly. 

Sec  2.  And  be  it  further  enactedy  That  it  shall  not  be  Penalty 
lawful  for  any  person  whomsoever,  except  the  members  of  ^^**™« 
said  tribe,  to  cut  down,  take  or  carjry  away  from  any  of  their 
the  lands  belonging  to  said  tribe,  any  tree,  timber  or  ^^^'' 
vood  of  any  kind  whatever,  nor  aid  or  assist  therein ;  and 
ii^j  person  or  persons  shall  commit  any  such  trespass, 
he,  she  or  they  shall  be  liable  to  an  action  of  quare  clau* 
sum  fregit,  to  be  commenced  and  prosecuted  oy  and  in 
the  name  of  the  treasurer  of  said  tnbe,  for  the  time  being, 
before  any  court  competent  to  try  the  same ;  and  if  found 
guilty  shall  pay  four  times  the  value  of  the  trees,  timber 
or  wood,  by  tiim,  her  or  them  so  cut  down,  taken  or  car- 
ried away  as  aforesaid,  and  double  costs. 

Sec.  3.  And  be  it  further  enacted^  That  no  writ  or  pro-  j^.^  ^„.j  ^^ 
cess  at  law  shall  be  brought  against  the  said  tribe,  or  any  be  issued 
individual  thereof,  for  the  recovery  of  any  debt  contract*  J^^^em- 
ed  subsequently  to  the  passing  of  this  act :  that  it  shall  ber  of  the 
be  the  duty  of  all  courts  and  justices  in  the  State,  in  case  ^^' 
any  such  writ  or  process  be  brought,  to  dismiss  the  same, 
and  to  adjudge  double  costs  against  the  plaintiff 


.  ■ 
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1982.      A   LAW   MADE    AND   PASSED   BT   THE  GENERAL  ASSEMBLY,  HOL- 
DEN   AT    NEWPORT    THE   THIRD   DAT   OF   MAY,  A.  D.    1682. 

^n  act  confirming  the  Grants  heretofore  made  by  the  inhabitanis 
of  the  towns  of  JVetoport^  Providence^  Portsmouth,  War-^ 
wick  and  Westerly. 

Preamble.  Whereas  in  the  fifteenth  year  of  the  reign  of  Charles 
'  the  second,  there  was  a  charter  granted  to  this  State  of 
Rhode-Island  and  Providence  Plantations,  in  which  were 
contained  many  privileges  to  the  free  inhabitants  thereof; 
and  among  other  of  the  said  privileges  there  was  granted 
to  the  general  assembly  of  said  State  full  power  and  an- 
thority  to  make  and  ordain  laws  suiting  to  the  nature  and 
constitution  of  the  place ;  and  in  particular  to  direct,  rule 
and  order  all  matters  relating  to  the  purchases  of  land  of 
the  native  Indians :  and  whereas  the  lands  of  the  several 
towns  of  Newport,  Providence,  Portsmouth,  Warwick  and 
Westerly,  were  purchased  b^  the  several  inhabitants 
thereof  of  the  native  Indians,  chief  sachems  of  the  country, 
before  the  granting  of  the  said  charter,  so  that  an  order%r 
direction  from  the  said  assembly  could  not  be  obtained 
therein ;  and  it  being  thought  necessary  and  convenient 
for  the  reasons  aforesaid,  that  the  lands  of  the  said  towns 
be,  by  an  act  of  the  general  assembly  of  this  State,  con- 
firmed to  the  inhabitants  thereof,  according  to  their  sev- 
eral and  respective  rights  and  interest  therein  : 

Gnnu  Section  I.  Be  it  enacted  by  the  General  Assembly,  and  by 

conflrmed.  f}^  authority  thereof  it  is  enacted.  That  all  the  land  lying 
and  being  within  the  limits  of  each  and  every  of  the  afore- 
said towns  of  Newport,  Providence,  Portsmouth,  Wan- 
wick  and  Westerly,  according  to  their  several  respective 
purchases  thereof,  made  and  obtained  of  the  indian  sa- 
chems, be  and  are  hereby  allowed  of,  ratified  and  con- 
fimed  to  the  proprietors  of  each  of  the  aforesaid  towns, 
and  to  each  and  every  of  the  said  proprietors,  the  several 
and  respective  rights  and  interests  therein,  by  virtue  of 
any  such  purchase  or  purchases  as  aforesaid ;  to  have 
and  to  hold  all  the  aforesaid  lands  by  virtue  of  the  several 
purchases  thereof,  with  all  the  appurtenances,  privileges 
and  commodities  thereunto  belonging,  or  in  any  wise  ap- 
pertaining to  them  the  aforesaid  proprietors,  their  heirs 
and  assigns  for  ever,  in  ks  full,  lawful,  lai^e  and  ample 
manner,  to  all  intents,  constructions  and  purposes  whatso- 
ever, ks  if  the  said  lands  and  every  part  thereof  had  been 
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purchased  of  the  indian  sachems,  by  virtue  of  any  grants 
or  allowances  obtained  from  the  general  assembly  of  this 
State^afterthe  granting  the  aforesaid  charter:  and  whereas 
there  is  within  several  of  the  towns  within  this  State,  con- 
siderable of  lands  lying  yet  common  or  undivided,  and 
for  the  more  orderly  way  and  manner  of  the  several  pro- 
prietors, their  managing  the  prudential  affairs  thereof, 
and  for  the  more  effectual  makmg  of  just  and  equal  divis- 
ion or  divisions  of  the  same,  so  that  each  and  every  of  the 
proprietors  may  have  their  true  and  equal  part  or  propor- 
tion of  land  according  to  his  or  their  proportion  of  right ; 
and  that  the  exact  boundaries  of  each  man's  allotment, 
when  laid  to  him,  may  be  kept  in  perpetuum : 

Sec.  2.  It  is  further  ordained  ana  enacted  by  the  authority  Commons, 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  propri-  dhd<M!^ 
etors  of  each  and  every  such  town  within  this  State,  be-  ^• 
ing  convened  by  a  warrant  from  undeV  the  hand  and  seal 
of  an  assistant  or  justice  of  the  peace  in  such  town,  the  oc- 
casion thereof  bemg  specified  m  the  warrant,  for  them  or 
the  major  part  of  them,  so  met,  to  choose  and  appoint  a 
clerk  and  a  surveyor  or  surveyors,  and  such  and  so  many 
other  officers  as  they  shall  judge  needful  and  convenient 
for  the  orderly  carrying  on  and  management  of  the  whole 
affairs  of  such  community,  and  in  like  manner  to  proceed 
from  time  to  time,  as  often  as  need  shall  require. 


A  LAW  MADE  AND  PASSED  BT  THE  GENERAL  ASSEMBLY,  HOLDEN      174^. 
AT  PROVIDENCE  THE  27tH  DAY  OF  JANUARY,  A.  D.  1746. 

•^n  act  quieting  possessions  and  establishing  Titles  of  Land^ 
within  the  Toums  of  Bristol,  Tiverton^  Littk-Compton, 
Warren  and  CrmJberland. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  the  Gnnta  &c. 
authority  thereof  it  is  enacted^  That  all  grants  and  convey^ji^J^'th^ 
ances  of  lands  heretofore  made  by  the  general  assemblies  &«■  con-  ' 
of  the  late  colony  of  New-Plymouth,  the  late  colony  of  ^'"•^* 
the  Massachusetts,  or  by  the  province  of  the  Massachu- 
setts Bay,  or  by  any  commissioners,  agents  or  persons  by 
them  or  any  of  them  duly  appointed  and  authorized,  or 
by  any  other  authority  derived  from  them,  or  any  of  them, 
lying  within  any  of  the  towns  aforesaid,  shall  be  as  good, 
valid  and  effectual,  to  all  intents  and  purposes  whatsoever, 
to  the  grantees,  their  heirs  or  assigns,  as  if  the  lands 
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SO  granted  had  really  been  eitoated  in  the  colony  or 
province  by  whom  or  by  whose  authority  the  same  were 
made  ;  and  shall  for  ever  hereafter  be  so  adjudged  and 
construed  in  all  courts  of  judicature  in  this  State. 
Diatnbu.  Sec.  2.  jind  be  it  further  enacted,  That  all  estates,  both 
te^ute  ?9.  real  and  personal,  left  by  persons  who  have  died  inte&- 
tates.  tate  before  the  publication  of  this  act,  and  which  lie  or 
are  within  the  bounds  of  the  aforesaid  towns,  shall  be  dis- 
tributed and  settled  among  the  children  or  legal  repre- 
sentatives of  such  intestates  agreeably  to  the  laws  of  the 
province  of  the  Massachusetts  Bay,  in  force  at  the  time  of 
such  intestates'  death ;  which  laws  shall  have  the  same 
force  and  effect  in  this  State,  in  the  trial  of  and  settling 
and  distributingsuch  intestates*  estate8,as  if  the  same  were 
laws  of  this  State,  duly  made,  and  shall  be  so  ad^'udged, 
construed  and  understood,  by  all  judges  and-ministers  of 
justice  in  this  State  :  and  that  the  several  town-councils 
of  the  abovementioned  towns  be  and  they  are  hereby 
fully  empowered  and  required  to  complete  the  distri- 
bution and  settlement  of  such  intestates*  estates  as  af<Mie- 
said,  which  yet  remain  unsettled,  in  the  same  manner 
and  as  fully  and  effectually  in  all  respects  as  the  same 
could  have  been  by  the  courts  of  probate,  had  the  said 
towns  still  remained  within  the  province  of  the  Massachu- 
setts Bay. 
Deeds,  &c.  Sec.  3.  ^fid  be  it  further  enacted^  That  all  grants,  deeds, 
confirmed,  (conveyances  and  land  evidences  whatsoever,  that  have 
heretofore  been  made,  of  any  lands  within  any  of  the 
aforesaid  towns,  and  which  were  executed  and  registered 
according  to  the  laws  in  force  there,  at  the  time  ofmakins 
the  same,  shall  be  adjudged  and  deemed  as  good,  valid 
and  effectual,  to  all  intents  and  purposes  whatsoever,  as  if 
the  same  had  been  made,  executed  and  recorded  within 
and  according  to  the  laws  of  this  State :  and  copies  of  all 
such  grants,  deeds,  conveyances  and  land  evidences,  pro- 
duced from,  and  attested  by,  such  offices  and  officers, 
where  the  same  are  registered,  shall  be  received  as  law- 
ful evidence  by  all  courts  in  this  State. 


••. 
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^n  act  for  tfrforeing  the  several  town  acts  rehiing  to  Fire- 1737. 

Engines. 

Be  it  enacted  by  the  General  Assembly ^  and  by  the  au-Twojat- 
thorih/  thereof  it  is  enacted^  That  anjr  two  justices  of  the^^*^ 
peace,  of  any  town  in  this  State,  are   fully    empow- m««nce  of 
ered  to  take  cognizance  of  any  breach  of  any  town  acts,  oHown* 
that  are  already  or  shall  hereafter  be  enacted,  relating  to  act«,  kc. 
the  management  of  the  fire-engines  in  the  respective 
towns  where  such  justices  live ;  and  to  make  up  judg- 
ment pursuant  to  the  same,  and  to  award  execution  for 
the  penalties  incurred  thereby ;  and  that  any  person  who  ^pp*»** 
shall  think  himself  aggrieved  at  any  such  judgment,  may 
appeal  to  the  next  court  of  general  sessions  of  the  peace, 
in  the  county,  observing  the  same  rules  as  in  other  cases 
of  appeal. 


Jin  act  providing  in  ease  of  Fire  breaking  out  in  the  Town  of\iBO  '62 
Jyewporty  and  for  other  purposes  therein  mentioned.  '^^  ^®^- 

Section!.  Be  it  enacted  by  the  General  ^ssembfy,  and  by  the^vewmxda^ 
authority  thereof  it  is  enacted^  That  when  any  fire  shall  hap-  ^^r  m 
pen  to  break  out  in  the  town  of  Newport,  thefirewards  ofpuuii 
the  town,  or  the  major  part  of  them  present  at  any  fire,  shall  ho«S«^ 
and  may,  and  are  hereby  empowered,  to  ^ive  directions 
for  pulhngdownorblowing  up,  any  house  or  nouses,  as  shall 
be  by  them  adjudged  meet  and  necessary  to  bepuUeddowQ 
or  blownupfforstopping  and  preventing  the  further  spread- 
ing of  the  same :  and  if  it  shall  happen  that  the  pulling 
down  or  blowing  up  of  any  house  or  qouses  shall  be  the 
occasion  of  stopping  the  progress  of  such  fire,  or  thai  the 
fire  stop  before  it  comes  to  the  same,  then  all  and  every  Ownen 
owner  of  such  house  or  houses  shall  receive  reasonable  J^*^)* 
satisfaction,  and  be  paid  for  the  same  by  the  rest  of  the  penaated. 
inhabitants  of  said  town  whos^    houses  shall  not  be 
burnt,  who  are  hereby  empowered  to  make  a  tax  for 
levying  and  raising  such  sum  or  sums  of  money  as  shall, 
by  the  court  of  general  sessions  of  the  peace  for  the  coun- 
ty of  Newport,  be  thought  sufficient  for  that  end ;  which 
court  is  hereby  fully  empowered  and  authorized,  on  ap- 
plication to  them  in  this  behalf  made,  to  determine  and 
make  order  thereon :  provided  always,  that  if  the  house  Pro^H 
or  houses  where  the  fire  shall  first  begin  and  break  out, 
shall  be  adjudged  fit  to  be  pulled  down  or  blown  up, 
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to  hinder  and  prevent  the  spreading  of  the  fire,  that  thea 
the  owner  or  owners  of  such  house  or  houses  shall  re-» 
ceive  no  manner  of  satisfaction  for  the  same ;  any  thing  in 
this  act  to  the  contrary  notwithstanding. 
Pirew^rds  Sec.  2.  And  be  it  further  enacted^  That  the  freemen  of 
^  said  town  of  Newport  shall,  on  their  days  for  electing 

town  officers,  choose  and  appoint  such  a  number  of  pru- 
dent persons,  of  known  fidehty,  in  the  several  parts  of  the 
town,  as  they  may  think  fit,  who  shall  be  denominated  and 
called  firewards,  and  have  a  proper  badge  assigned  to 
distinguish  them  in  their  offices,  to  wit :  a  speaking  trum- 
pet painted  red ;  and  at  the  times  of  breaking  forth  of  fire, 
and  during  the  continuance  thereof,'  they  shall  have  full 
power  and  authority  to  command  and  require  assistance 
lor  the  extinction  and  putting  out  of  the  same,  and  for  re- 
moving household  furniture,  goods  and  merchandize,  out 
of  any  dwelling-house,,  store  or  other  building  actually 
on  fire,  or  in  danger  thereof,  and  to  appoint  proper 
guards  to  take  care  of  and  secure  the  same ;  as  also  to 
require  and  command  assistance  for  the  pulling  down  or 
blowing  up  of  any  house  or  houses,  and  performing  all  and 
every  service  relating  thereto,  to  stop  and  prevent  the 
further  spreading  of  the  fire,  and  to  suppress  all  tumults 
and  disorders :  and  the  said  firewards  irom  time  to  time 
appointed  as  aforesaid,  are  required,  upon  notice  of  the 
breaking  forth  of  fire,  to  take  each  one  his  badge,  and  re- 
pair immediately  to  the  place,  and  vigorously  exert  their 
authority  for  obtaining  assistance,  and  to  use  their  utmost 
endeavors  to  extinguish  or  prevent  the  spreading  of  the 
fire,  and  to  preserve  and  secure  the  estates  of  the  inha- 
bitants ;  and  due  obedience  is  required  to  be  yielded  to 
them  and  each  of  them  accordingly  in  said  service ;  and 
all  disobedience,  neglect  or  refusal  in  any  person,  shall 
be  informed  of  to  some  of  the  justices  of  the  peace  of  said 
town,  within  two  days  next  ailer ;  and  the  oi^nder  utKMi 
conviction  thereof  by  the  oath  of  one  or  more  of  the  fire- 
wards, or  other  due  proof  made  before  any  two  of  said 
justices,  shall  forfeit  and  pay  as  a  fine,  the  sum  of  rix  dol- 
lars and  sixty-six  cents,  to  be  levied  by  a  warrant  of  dis- 
tress, and  when  coHected  to  be  distributed  at  the  discre- 
tion of  the  town-council  of  Newport  among  such  poor 
persons  as  were  most  distressed  by  the  fire :  and  in  case 
such  offender  or  offenders  shall  be  unable  to  pay  the 
same,  they  shall  be  committed  to  jail,  there  to  remain  ten 
days. 
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Sec.  3,  And  be  it  fatther  enacted^  That  if  any  evil-mind-  steelin*  in 
cd  pereons  shall  take  advantage  of  such  calamitj  to  rob,^***^ 
plunder,  purloin,  einbe2zle,  convey  awa^  or  conceal  any 
goods,  merchandize  or  effects  of  the  distressed  inhabi- 
tants whose  houses  were  on  fire  or  endangered  thereby, 
and  put  upon  removing  their  goods,  and  shall  not  restore 
the  same  to  the  owner,  (if  known,)  or  bring  the  same  to 
such  public  place  as  shall  be  assigned  by  the  firewards  of 
said  town,  within  two  days  next  after  proclamation  made 
for  that  purpose,  the  person  or  persons  so  offendine,  shall 
on  conviction  thereof  be  deemed  thieves,  and  shall  suffer  How  pun- 
the  severest  pains  and  penalties  by  law  provided  against  *'^*^* 
such  crimes. 

Sec.  4.  And  he  it  further  enacted,   That  there  shall  be  Town  to 
kept,  for  the  use  andf  at  the  charge  of  the  town  of  New-^^^J[j^' 
port,  six  fire-books,  suitable  for  pulling  down  houses  and  ftre-hooke. 
other  buildings,  and  the  same  number  of  ladders  of  a  con- 
venient length,  one  half  of  which  fire-hooks  and  ladders 
shall  be  always  kept  at  the  lower  market-house,  and  the 
other  half  at  thb  market-house  near  the  town  school- 
house,  or  at  such  other  places  as  the  town  of  Newport 
shall  direct :  and  that  the  same  be  made  use  of  at  the 
breaking  out  of  any  fire  in  said  town,  and  upon  no  other 
occasion  whatever. 

Sec.  5.  And  be  it  further  enacted^  That  eight  persons  renons  to 
be  annually  chosen  by  said  town  to  have  the  care  of  Jj^^^" 
the  said  fire^hooks  and  ladders ;  and  upon  the  breaking 
out  erf  any  fire,  they  are  immediately  to  repair  to  the  * 
said  fire-hooks  and  ladders,  and  cause  them  to  be  car- 
ried where  they  shall  be  most  wanted ;  and  after  the  fire 
shall  be  ov^t^  to  cause  them  to  be  returned  again  to  the 
places  firom  whence  they  wer^  brought :  that  the  said  May 
persons  and  each  erf  them  shall  have  lull  power  to  com-  "yjj^ 
tnand  any  persons  to  assist  them  in  transporting  the  said  ^ 
ladders  and  fire-hooks ;  and  that  whosoever  shall  refuse^ 
to  assist,  upon  being  commanded  as  aforesaid,  shall  pay 
as  a  fine  into  the  town-treasury,  the  sum  of  two  dollars  for 
etery  offence ;  and  that  such  persons,  during  the  time 
fcr  which  they  shall  be  appointed  to  the  office  aforesaid, 
shall  be  exempted  from,  all  such  duties  as  the  fire-men 
chosen  to  take  care  of  the  engines  are  by  law  exempted 
from. 

Sec  6.  And  be  it  fwfthef  enaeted.  That  every  hous^ 
kv  the  said  town  of  Newport  shall  be  furnished  with  two 
good  leather  buckets,  with  th«  owner's  name  painted  aV 
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E^rery  large  thereon,  and  with  a  ladder  that  shall  reach  from  the 

b^^row-  ground  to  the  top  of  said  house,  or  with  a  trap-door  or 

ded  with  scuttle  in  the  roof  of  said  house,  with  stairs  or  a  ladder 

buckets,  j^  g^  ^^^  ^f  jjjg  garret  upon  the  top  of  the  house  :  and 

that  for  every  dwelling-house  in  said  town  of  Newport 
which  shall  not  be  furnished  with  two  leather  buckets, 
and  a  ladder  to  reach  from  the  ground  to  the  top  of  the 
house,  or  in  the  room  of  such  ladder,  a  trap-door  or  scut- 
tle in  the  roof  of  said  house,  and  stairs  or  a  ladder  to  go 
out  of  the  garret  upon  the  top  of  the  house,  the  owner  of 
Penalty     ggid  housc  shall  paj  as  a  fiue  into  the  town-treasury  the 
le^t?^"     sum  of  two  dollars  for  every  six  months^  neglect ;  but  if 
the  owner  of  the  house  doth  not  live  in  the  town  of  New- 
port, the  tenant  or  tenants  shall  pay  such  fines,  and  the 
same  shall  and  may  be  deducted  out  of  the  rent  of  the 
house. 
Ezaminen     Sec.  7.  jiud  be  it  further  enacted^  That  three  persons 
Ion.*  ^  ^  shall  be  annually  chosen  by  the  said  town  of  Newport,  to 
examine  every  house  in  said  town,  tvrice  a  year,  and  make 
report  of  all  delinquents  unto  the  town-council,  who  are 
.   hereby  directed  and  empowered  to  cause  every  delin- 
quent to  be  prosecuted. 
Penalty         Sec.  8.  Jind  be  it  further  enacted,  That  every  person  in 
iinglo"u8c  possession  of  a  bucket,  who  shall  neglect  or  refuse  to 
backets,    make  use  of  the  same  himself,  or  deliver  it  to  some  other 
person  to  make  use  of,  at  any  fire  which  shall  break  out 
m  said  town,  or  put  his  buckets  to  any  other  use  but  to 
.  extinguish  fire,  shall  pay  as  a  fine  into  the  town-treasury 
aforesaid,  the  sum  of  one  dollar  for  every  offence. 
Backets        Sec.  9.  ^fid  be  it  further  enacted.  That  every  bucket 
^d^fer*  that  shall  be  lost  or  dfamaged  at  any  fire,  upon  satisfactory 

Sroof  thereof  being  made  before  the  town-council,  an  or- 
er  by  them  shall  be  given  to  the  owner  of  such  bucket 
on  the  town-treasurer  for  as  much  money  as  will  make 
good  the  loss  or  damage. 
Powder  to     Sec.  10.  And  be  it  further  enacted,  That  every  person 
Sdt^"th7"  ^^^  ^^^'*  import  gunpowder  into  the  said  town  of  New- 
powder-    port,  shall  cause  the  same  to  be  conveyed  immediately  to 
^°"®-      the  powder-house  at  the  northeasterly  part  of  the  town, 
before  the  vessel  in  which  such  powder  shall  be  import- 
ed be  brought  to  any  wharf,  upon  the  penalty  of  paying 
into  the  town-treasury  of  the  said  town' of  Newport,  a  fine 
of  two  dollars  for  every  cask  which  shall  not  be  convey- 
ed to  the  powder-house  as  aforesaid :  that  every  other 
person  who   shall  have  gbnpowder  in  his  possession, 
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and  shall  neglect  or  refuse  to  cause  the  whole  of  the 
same  to  be  conveyed  to  the  said  powder-house  immedi- 
ately, excepting  twenty-five  pounds,  which  shall  be  kept 
in  a  tin  powder-flask^  shall  pay  as  a  fine  into  the  town-  Penalty 
treasury  aforesaid,  the  sum  of  two  dollars  for  every  cask  J^i°^" 
which  he  shall  neglect  or  refuse  to  cause  to  be  conveyed 
to  the  powder-house  as  aforesaid,  and  in  proportion  for 
any  less  quantity :  that  no  vessel  of  war  or  other  vessel  No  vessel 
shall  take  on  board  any  powder  before  such  vessel  shall  powde^r  at 
have  departed  from  the  wharf,  upon  the  penalty  of  the  •  wharA 
master's  paying  a  fine  of  two  dollars  for  every  cask  so  ta- 
ken on  board :  and  that  the  keeper  of  the  powder-house 
be  allowed  the  same  fees  as  heretofore  have  been  allowed 
by  law  for  deli  vering  out  every  hundred  weight  of  powder, 
and  in  proportion  for  a  greater  or  less  quantity. 

Sec.  11.  ^nd  be  it  further  enacted^  That  no  person  who- No  rum 
soever  shall  fire  a  gun  or  other  fire-works  within  one  char^ 
hundred  yards  of  the  said  powder-house,  upon  the  penal-  »<»'  pow- 
ty  of  two  dollars  for  every  such  offence,  to  be  recovered  ^^'  *""*' 
by  the  town-treasurer  for  the  use  of  said  town. 

Sec.  12.   And  be  it  further  enacted^  That  no  ship  or  ves-  Vesseit 
sel  having  more  than  five  barrels  of  gun-powder  on  board,  Jer  noTu 
shall  come  to  anchor  in  the  harbor  of  Newport,  any*nch?r 
where  to  the  eastward  of  Goat-island,  and  lie  there  more  ha^.**"^ 
than  twenty-four  hours,  after  notice  and  warning  shall 
be  given  by  the  president  of  the  town-council  of  the  said 
town,  upon  the  penalty  of  two  dollars  per  barrel  for  eve- 
ry barrel  of  gunpowder  on  board  such  ship  or  vessel, 
coming  to  and  remaining  at  anchor  contrary  to  this  act, 
to  be  recovered  of  the  master,  supercargo  or  owner  of 
such  ship  or  vessel,  by  the  town-treasurer  of  the  said  town, 
to  and  for  the  use  of  said  town. 

Sec  13.  And  be  it  further  enacted^    That  all   the  fines  Fiiies,bow 
that  shall  accrue  by  this  act,  shall  be  recovered  by  the  '"****^®"^- 
town-treasurer  before  any  two  justices  of  said  town,  by 
action  of  debt,  except  where  it  is  otherwise  directed  in 
this  act. 


An  act  relating  to  the  Overseers  of  the  Poor  and  to  the  Asy-    ^^ao. 

/iim,  in  the  town  of  JShuport, 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by 
the  authority  thereof  it  is  enacted^  That  the  overseer  or  over- 
seers of  tliie  poor  in  the  town  of  Newport,  or  a  majority  of 


^  I 
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OvenMri  said  ovecfieers,  if  more  than  one  be  appointed  hj  said 
iirpM^^  town,  be  and  they  are  hereby  fully  empowered  to  cobk 
Mm  to  the  mit  all  such  idle  and  indigent  persons  as  shall  from  time 
Myi«»-     i^  tinje  be  found  in  the  said  town,  who,  by  their  evil 
courses,  are  likely  to  become  a  town  charge,  to  the  asy- 
lum for  the  poor  established  ufKHi  Coasters^-harbor  island: 
^*V*^d*  ^^^  ^^^  the  better  enabling  said  overseer  or  overseers  to 
SfTOMta-  perform  said  service,  they  are  hereby  fully  empowered 
wes.        to  command  the  town-sergeant,  or  any  of  the  constables 
of  said  town,  to  assist  them  as  often  as  occasion  shall  re* 

a  Warrant  3P^^^ '  ^^^  ®^^^  ovcrseor  or  ovcrsccrs,  or  any  two  of  them, 
tiierefor.    it  morc  than  one  be  appointed  by  said  town,  are  also  fully 
empowered  to  grant  forth  a  warrant  to  the  town-sergeant, 
or  any  of  the  constables  of  said  town,  to  take  up  any 
such  person  or  persons  as  cannot  ^ve  a  good  account  of 
themselves  or  of  their  way  of  living,  and  commit  them 
Which      to  the  aforesaid  asylum ;  and  all  warrants  issued  by  said 
^edby  ovcrsecr  or  overseers,  or  any  two  of  them,  for  the  purpose 
a  membar  of  Committing  any  person  or  persons  to  said  asylum,  sbaD 
to^       ^^  signed  by  one  or  more  members  of  the  town-council; 
oouncfl.     and  tne  said  town^ergeant  and  constables,  in  execution 
of  said  warrant,  shall  have  power  to  command  aid,  if  any 
be  necessary, 
oveneen      Sec.  2.  Jlfid  be  it  further  enacted^  That  the  overseer  or 
^t^w    overseers  of  the  poor,  or  a  majority  of  said  overseers,  if 
penoDs.    more  than  one  be  appointed  by  said  town,  be  and  they 
are  hereby  fully  empowered,  with  the  advice  and  consent 
of  the  town-council,  to  bind  out  any  such  person  or  per- 
sons as  have  been  committed  to  said  asylum,  if  it  appear 
that  they  are  liable  to  become  chargeable  to  said  town, 
for  a  term  of  time,  not  exceeding  four  years ;  and  the  town- 
clerk  of  said  Newport  shall  sign  the  indentures  of  such 
And  poor  pcrsons,  SO  bounden  out :  dnd  the  overseer  or  overseers 
children,   pf  (jje  poor.  Or  a  majority  of  said  overseers,  if  more  than 
one  be  appointed  by  said  town,  be  and  they  are  hereby 
fully  empowered,  with  the  advice  and  consent  of  the  town- 
council,  to  take  up  any  child  or  children  who  are  likely 
to  become  chargeable  to  said  town,  and  bind  them  out 
apprentices  to  some  creditable  person,  either  in  or  out  of 
the  State ;  and  the  town-clerk  oi  said  Newport  shall  sign 
the  indentures  for  said  children. 
5iay  com.      Sec.  3.  jlnd  be  it  further  enacted^  That  said  overseer  or 
sJlJnta.      overseers  of  the  poor  be  and  they  are  hereby  folly  em- 
powered to  take  up  any  straggling  persons  who  do  not 
belong  to  said  town,  and  if  they  cannot  give  a  good  ac* 
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count  of  theiDBelTes,  to  oofnmit  them  to  said  asylum;  and  And  toid 
in  case  they  belong  to  any  other  town  in  this  State,  or th*^^ 
do  not  belong  to  the  State,  the  said  overseer  or  overseers  J^®*?^ 
<rf  the  poor  are  hereby  fully  empowered  to  send  such  ^^ 
person  or  persons  to  the  town  where  they  belong,  as  hath 
heretofore  been  customary  according  to  law.  ^ 

Sec.  4.  Jnd  be  ii  further  enaeiedj  That  in  case  the  over-  App«i  •!- 
seers  of  the  poor  of  any  town  to  which  such  person  or^*^*^' 
persons  shall  be  removed,  shall  think  themselves  aggriev- 
ed at  the  determination  and  order  of  the  said  overseer  or 
overseers  of  the  poor  of  the  town  of  Newport,  shall  have 
the  same  liberty  of  appealing  as  they  now  have  from  the 
determination  of  the  town-council. 

Sec  5.  jlnd  be  ii  further  enacted^  That  the  said  town  of  ComMii- 
Newport  be  authorized  to  appoint  nine  commissioners  ^^'^^.^ 
to  govern  and  superintend  the  said  asylum  for  tbe  poor,  lum  to  be 
established  on  Coasters'-harbor  island;  the  places  of^****"' 
which  commissioners  shall  be  vacated  and  fiUea,  three  of 
them  in  succession,  each  year ;  and  said  commissioners  Thmr 
may  be  empowered  by  the  town  to  prescribe  and  adopt  p®^*'- 
all  necessary  regulations  for  the  government  and  manage- 
ment of  the  asylum,  and  of  the  people  received  into  it ; 
and  to  employ  a  keeper  or  supenntendant  of  the  asylum 
under  them,  and  such  other  agents  or  oflicers  as  the 
concerns  of  the  establishment  may  be  found  to  require : 
the  said  commissioners  shall  act  as  a  body,  and  organize 
themselves  bv  appointing  a  chairman  and  secretary,  by 
whom  their  doings  shall  be  certified ;  and  all  regulations 
and  appointments  and  contracts  made  by  them,  shall  be 
made  at  a  meeting  duly  notified,  and  at  which  five  mem- 
bers shall  be  necessary  to  form  a  miorum ;  and  no  sucb 
measure'  shall  be  repealed,  altered  or  interfered  with, 
except  at  similar  meetings :  at  all  other  meetings  of  said 
commissioners  three  members  shall  be  sufficient  to  form 
a  quorum :  but  all  the  commissioners,  not  at  the  time  ab- 
sent from  the  town,  shall  be  personally  notified  of  every 
special  meeting  by  the  chairman  or  secretary. 

Sec.  6.  ^nd  be  ii  further  enaciedy  That  the  overseer  or  Overseers, 
overseers  of  the  poor  in  said  town  shall  cease  to  exercise  Sewef  in* 
all  such  powers  and  duties  as  are  or  may  be  transferred  cas^^- 
by  the  town  to  said  commissioners ;  and  in  all  things  ap- 
pertaining to  the  government  of  and  management  of  the 
asylum,  such  overseer  or  overseers  shall  be  under  the  di- 
rection of  said  commissioners :  and  should  said  town  think . 
&t  hereafter  to  appoint  no  more  than  one  overseer  of  the 
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poor  therein,  said  overseer  may  perform  all  the  same  acts 
as  the  law  requires  to  be  performed  by  two  or  more  such 
overseers. 
By-laws        Sec*  7.   And  be  it  further  enacted^  That  said  town  shall 
Se  aJy-  °  ^^vc  powcr  to  pass  bj-laws  regulating  the  intercourse 
lum.        and  communication  with  the  asylum  and  the  people  there*- 
in,  and  with  Coasters^-harbor  island  on  which  it  stands ; 
and  prescribe  penalties,  not  exceeding  twenty  dollars  for 
any  one  offence,  for  a  breach  of  said  by-laws,  which  pen- 
alties may  be  recovered  by  the  town-treasurer  by  action 
of  debt :  and  said  town  may  also  prescribe  a  penalty  on 
any  inhabitant  of  the  town  who,  having  been  duly  appoint- 
ed, shall  refuse  to  perform  the  duties  of  a  commissioner  of 
the  asylum ;  such  penalty  not  to  exceed  the  sum  of  one 
hundred  dollars,  and  to  be  recovered  in  manner  afore- 
said ;  but  no  person  shall  be  obliged  to  serve  more  than 
one  term  in  said  office  of  commissioner. 
Commis-       Sec.  8*  Jlnd  be  it  further  enacted^   That  the  appoint- 
:JXmeci.  ment  of  commissioners  made  by  said  town,  on  the  sixteenth 
day  of  March,  A.  D.  1820,  and  the  powers  then  granted 
to  said  commissioners,  be  and  they  are  hereby  confirmed. 
Town-  Sec  9.  And  be  it  further  en/acted,  That  nothing  in  this 

^^^  '**  act  shall  be  construed  to  interfere  with  any  of  the  pow- 
iheir  pow-  ers  by  law  vested  in  the  town-council  of  said  town,  nor 
en,  kc.  ^g  limiting  the  power  of  said  town  at  any  time  to  discon- 
tinue the  government  of  said  asylum  by  commissioners 
as  aforesaid ;  and  to  prescribe  and  adopt  an^  other 
mode  of  governing  and  regulating  the  same  which  they 
jrovisQ.  may  think  proper,  and  not  inconsistent  with  the  laws  of 
the  State ;  pk-ovided  that  all  contracts  made  by  the  com- 
missioners, under  the  authority  of  the  town,  shall  be 
strictly  complied  with ;  and  that  no  proposition  or  sub- 
ject relative  to  the  government  or  management  of  said 
asylum  or  of  the  poor  shall  be  acted  upon  in  any  town- 
meeting,  unless  tne  same  shall  have  been  specifically 
stated  in  the  warrant  for  calling  such  town-meeting,  and 
also  notified  by  the  town-clerk  in  the  newspapers  publish^ 
ed  in  said  town. 
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M  ati  hprovick  f6r  ihe  R^rin^  of  the  Streets  and  High-  i8i«  w 

whj/s  in  the  t(Mn  of  Jyhopoft.  '^' 

SfX)TioN  1.  Be  it  enaeted  by  the  Oeneral  AfsenAh^  and  by  stnei 
ihe  mthmty  thererfit  is  ermied^  Thitt  there  flbalf  be  ^n-^J^-^ 
nuallj  appointed,  at  the  antinal  election  of  ton^n-offieera^  u  ^  .^ 
three  eoounissioners,  to  be  caHed  the  street  conunisdion-  p«>nted. 
er»;  that  the  said  commissioners  shall  receive  all  mon- 
eys into  their  hands  that  hare  been  or  hereafter  may  be 
appropriated  by  the  town,  for  repairing  the  streets  and 
highways,  and  shall  account  to  the  towh-cbancil  annually 
on  the  fbrst  Monday  in  May  therefor ;  that  the  said  cdm-  Th^ 
missioners  shall  cause  the  same  to  be  laid  out  in  repair-  ^^^''' 
«  ing  such  streets  and  highways,  in  such  manner  as  they 
may  tbiak  proper,  and  likewise  to  receive  any  donation 
or  donatiQtns  that  ma^  be  made  for  the  same,  for  which 
fhey  shall  give  credit  to  the  town ;  aird  whenever  the 
toid  octemissicmers  sfa^H  cause  any  street  or  part  of  any 
stieet  to  be  paved,  or  order  the  repair  of  any  or  part  of  any 
one  already  paved,  the  owners  of,  as  well  as  the  lands  ownen  of 
fronting  on  said  street,  sfaail  be  chaiged  with  putting  and  ^^  ^^^^ 
k^ping  in  repair  the  sides  6f  such  streets,  in  front  of  such  fc^"^'"' 
laMs^  of  stich  materials  and  in  such  manner  as  the  com- 
missiotoers  may  direct,   provided  that  such  side-ways  piotiso. 
shall  not  exceed  one  fiftti  part  of  the  width  of  such  street 
on  each  side ;  nor  be  reijuired  to  be  laid  with  materials 
more  expensive  than  what  is  commonly  used  for  flag  or  curb 
Mones,  well  laid  in  gravel;  and  in  dil  streets  not  paved,  the 
sidte-w'ays,  at  thel  discretion  of  the  commissioners,  sbal)  be 
made  and  kept  in  repaii^  by  the  owAers  of  lands  fronting 
on  the  same  as  aforesaid,  with  gravel  only,  whenever  the 
temmiBBidners  shaK  so  direct;  and  in  case  of  neglect  ors  f^^^ii^i,^ 
the  part  of  the  owners  of  lands  aforesaidv  the  same  shatf  i«paired. 
be  put  out  on  contract  at  auction  to  the  longest  bidder,  ^e^^" 
by  the  commissioners,  ¥rho  flrre  authorised  to  act  as  auc- 
tioneers for  that  purpose,  after  advertising  the  place  or 
j^laces'to  be  contracted  for^  three  weeks^  stating  the  time 
when  such  auction  will  be  held  near  the  premised,  which 
may  be  adjourned  frcnn  time  to  time,  by  the  commission- 
^f-s^  if  they  think  proper ;  aAd  the  coimnissioners  shall  pay 
for  aH  such  contracts;,  and  take  a  bill  from  the  contractor 
of  the  sasie ;  which  biH  or  bills  shall  be  given  to  the  as- 
sessors of  tax^,'  by  the  comipissioners,  after  adding  five 
per  cent;  for  their  trouble  atid  iliso  the  expence  of  ad- 
veitrnm^;  aiid  the  asiessdiB  shall  forth witli  assess  die 
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same,  with  the  addition  of  their  conmiissioDS  for  aBsessing, 
and  five  per  cent  for  collecting ;  and  give  the  said  tax 
bill  or  bills  to  the  collector  of  taxes,  who  shall  collect 
the  same  in  the  same  manner  as  the  State  and  town  taxes 
are  or  may  hereafter  be  collected,  and  pay  over  the  samk 
to  the  said  commissioners  in  three  months  from  the  time 
of  such  assessment,  who  shall  give  the  town  credit  ac- 
Appeal  ai-  cordingly ;  any  person  so  taxed  to  have  the  right  of  ap- 
lowed.      p^g^j  therefrom  to  the  next  court  of  general  sessions  of 

the  peace.  ' 

What  '^^^'  ^'  "^^  ^^  *'  further  enacted^  That  no  property  what- 

property   socvcr  shall  be  exempted  from  the  said  tax,  unless  it  be* 
^"P^    longs  to  the  State-        * 

Penalty         ^^^*  ^*  *^^  ^  *'  further  enactedj  That  if  any  person 
ibr  break-  shall  break  up  any  street  for  the  repairing  or  laying  any 
2^^P      drains  or  other  purposes,  without  the  consent  of  one  of 
* .    the  street  commissioners,  he,«he  or  they  shall  forfeit  and 
pay  a  ^fine  of  twenty  dollars,  to  be  recovered  by  the  said 
commissioners  before  any  court  competent  to  try  the 
same,  to  be  appropriated  to  the  repairs  of  the  said  streets 
and  highways :  and  all  persons  who  have  or  may  hereaf- 
ter do  any  injury  to  any  street  or  highway.  Other  than  by 
usual  and  ordinary  wear^  the  commissioners  shall  cause 
the  same  to  be  put  in  order  at  the  expence  of  such  per- 
son or  persons,  m  the  same  manner  as  is  provided  in  case 
of  sideways. 
Commit-       Sec.  4.  j^nd  be  it  further  enacted^  That  the  said  commis* 
mHyn-    ^^onBTs  shall  have  power  at  their  discretion,  to  remove  all 
move  au   obstructions,  such  as  steps,  posts  and  cellar-doors,  having 
Sow."*"    ^  reasonable  regard  to  individual  convenience. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  the  said  com- 
To  raper-  missiouers  shall  have  the  superintendence  of  the  gravel 
^Jjj^^j^   in  the  publie  docks  and  shores  belon^ng  to  the  town, 
public      except  the  town  beach ;  that  none,  under  any  pretence 
dock!.      whatever,  shall  be  permitted  to  take  or  use  any  of  said 
gravel  for  any  purposes,  without  permission  of  said  com- 
missioners, under  the  peiialty  of  five  dollars  for  every  such 
load  so  taken ;  to  be  levied  and  collected  by  a  warrant 
of  distress  from  any  justice  of  the  peace,  by  plaint  or  in- 
formation of  any  freeman ;  and  the  said  fine  or  fines  shaU, 
when  collected,  be  paid  into  the  town-treasury,  to  and 
wUctI*^^  for  the  use  of  the  town :  that  if  at  any  time  money  shall 
t^n  for     be  raised  by.  voluntary  subeeription,  for  the  purpose  of 
nvin.     repairing  any  street  or  streets  so  named  in  saia  subscrip- 
tion, equal  in  amount  to  one  third  of  the  whole  cost  of 
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such  repairs,  then  in  that  case  the  said  commissioners,  if 
in  their  opinion  expedient  and  necessary,  are  hereby  au- 
thorized and  directed  to  cause  such  street  or  streets  to 
be  repaired,  provided  the  money  so  raised  by  voluntary 
subscription  be  first  collected  and  paid  to  one  of  the  said 
commissioners. 

Sec.  6.  ^nd  be  it  further  enaciedf  That  the  street  com-  Commif. 
inissioners  shall  have  power  to  cause  the  wall  or  walls  ^^"JT^^^e 
against  any  lot  or  lots  fronting  on  any  street  or  streets  in  front  of 
the  town  of  Newport,  to  be  built  up  to  against  the  street,  ^}^„JJ^ 
whenever  the  front  of  such  lots  jure  now  or  hereafter  may 
be  below  the  level  of  the  street ;  aa  likewise  to  provide 
fence  or  railing  for  the  security  of  passengers,  if  m  their 
opinion  the  same  be  necessary ;  and  that  the  said  com-* 
missioners  have  the  same  remedy,  out  of  the  property  so 
repaired  against,  as  is  provided  in  case  of  laying  out  side** 
ways. 

Sec  7.   Jind  be  it  further  enacted,  That  the  said  street  Broad- 
commissioners  shall  have  the  same  powers  to  cause  the  '^'^^' 
side- walks  of  the  street  called  broad-street,  in  said  town, 
to  be  made  and  repaired  in  the  same  manner,  and  of  the 
same  materials,  as  they  now  by  law  possess  in  cases  of 
paved  streets. 

Sec.  8.  Jlnd  be  it  further  enacted^  That  said  town  be  em-  Town 
powered  to  enact  all  such  by-laws  as  they  m^iy  find  neces-  ™[^^/*^ 
sary  to  preserve  the  streets  and  side-i^^alks  in  said  town  to  praTont 
from  injury,  with  power  to  impose  fines  for  the  breaches  ^wn***- 
thereof^  not  exceeding  ten  dollars  for  any  one  offence. 


«^n  act  to  prevent  the  Pavement  in  Quem-^street^  in  Kewporty 
from  the  Staie-house  to  the  eakt  side  of  TTumeS'itreetj  from 
being  damaged  by  loaded  Carts  or  ITrucks* . 

Be  it  enacted  by  the  General  AssemUy^  and  by  the  authority  Loaded 
thereof  it  is  enacted^  That  every  person  who  shall  drive  a  ^^^' 
loaded  cart  or  trucks  upon  any  psnrt  of  the  pavement  late-  driroa  on 
ly  laid  in  queen-street,  m  Newport,  from  tne  state-house  ^^^*- 
to  the  east  side  of  thames-street,  shsdl  forfeit  and  pay  a 
fine  of  two  dollars  for  every  oflfence,  to  be  recovered  by 
the  town-treasurer  before  any  two  justices  of  the  peace 
of  said  town,  for  the  wse  of  the  tow^n. 
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1813.       dtfn  Oft  to  enlarge  emi  f^pphin  Af  powers  of  the  TowihJ\fieeir 

ing^  wtaTown-Covnal  of  the  totfin  of  JProvifl^nce. 

Town  my  SECTION  1.  Be  ft  enocted  bytheOen^af^ssefnbfyjfOndbji  th^ 
UwirSa.  ?^'^^Vy  thereof  it  fs  enacted^'  That  the  freemen  of  the  toira 
tive  to  of  Providence,  in  town-meetinff  legally  assembled,  shall 
ttftrketf,  jjg^^g  power  to  mak^  by-laws  for  the  goverpn^ent  of  said 
town,  relative  to  the  erecting,  establisbipg  and  regula- 
ting public  markets  and  market  places,  ^nd  the  trade 
thereof;  relative  to  the  street^  an^  highways  of  said  tqwn, 
and  to  the  m^ine,  mending,  paving,  cleaning  and  light- 
ing the  same ;  relative  to  nuisances  within  me  lipiits  of 
said  town ;  relative  to  landing  places,  wharves,  anchor- 
ing and  mooring  of  vessels,  and  to  injuries  and  encroach- 
ments upon  the  waters  of  the  rivers  and  fiarbor ;  relative 
to  trees  planted  for  shade,  ornament,  convenience  or  use ; 
relative  to  public  walks  and  buildings ;  relative  to  sweep- 
ing of  chimnies^  and  to  fire-engines,  and  machines  fpr  stop- 
ping or  extinguishing  fire,  and  the  preservation^  of  the 
town  frpm  fire ;  relative  tq  a  public  watch,  and  the  secu- 
rity of  the  town  from  riotous  and  disorderly  persons ;  re- 
lative to  taverns,  cook-shpps,  oyster-houses  and  other 
{>laces  of  entertainment,  and  to  the  assize  of  bread ;  re- 
ative  to  publjc  shows,  exhibitions  aqd  spectacleti,  and  to 
the  regulation  of  theatres,  aqd  other  public  places  of 
amusement;  relative  to  the  public  burying  grounds,  and 
the  burial  of  the  dea^;  relative  to  foot  or  side  walks  in 
the  streets,  and  to  posts,  gqttf  rs,  drains,  signs,  steps^  cel- 
And  ioflictlar  doors,  windows  and  lamps  therein ;  and  to  inflict  pen- 
p«B«itief.  alties  for  the  breach  of  suchpy-laws ;  provided  that  such 
penaltv  shall  in  no  case,  for  any  one  offence,  exceed  the 
Slim  of  forty  dolHi^rs  :  th^t  such  penalties  shall  be  for- 
^ited  to  the  U3e  of  the  said  town,  or  to  such  persons  and 
for  such  uses  as  shall  be  in  such  by-lav  described,  and 
shall  and  may  be  recovered  by  indictmeqt,  information 
or  action  of  debt,  in  ^ny  court  ofcon^petent  juris^ii^tion: 
ProTMo.  Provided  however^  That  said  by-laws  shall  not  be  cpntra- 
ry  to  the  laws  of  the  Stale  :  and  provided  also,  ihM  90- 
thing  herein  contained  shall  be  const^ed  to  impaif*  or 
reped  any  power  or  authority  heretofore  vested  by  law 
in  said  town  or  town-council,  nor  to  exempt  offenders 
from  the  puni^ment  or  penfdUes  already  prescribed  by 
the^  laws  of  the  State,  for  any  of  the  offences  herein  de- 
scribed. 


gse^  %  t^  hit.frar^  enaOmlf  That  iihjB  town-<x»qn- t^wa- 
fcil  of  fl|^i4  tovn  b?  authorised  aoi^  ep^powored  to  make  ^^^'^ 
J(^\e^  f^d  regulatioQs  relative  to  the  piOt^ic  laarkets  and 
l^apket  piaceSf  ai^d  the  passing  and  arrangement  of  teanu^ 
ff^^fts,  wfigon^,  tracks  and  cs^i^ffes  ^lerein ;  relative  to 
the  tpwn-watch  and  the  police  of  the  streets  and  puhlip 

Sl^cep ;[  and  relative  to  such  other  subjects  hereinbefore 
escribed  as  the  said  town  may  think  fit  to  refer  to  the 
S^v^miqent  and  regulation  of  said  toviv-council :    and 
^ ,  s^t  said  townrcouncil  be  authorized,  from  time  to  time^ 
to  make,  ordaiu  and  publish  such  ordinances  and  by* 
laws  relative  to  the  same  as  they  may  thi|ik  fit,  and  in^HAvyinfliet 
flict  penalties,  for  the  breach  thereof^  w  manner  here-  JJIJ*^*^ 
i|iibeiore  prescribed ;   which  penalties  shall  be  recov- 
f^d  in  tne  manner  hereinbefore  prescribed ;  provided  Proviio. 
such  ordinances  or  by-laws  be  not  contrary  to  the  laws 
of  the  State,  nor  to  the  rules  and  regulations  or  by-)awa 
M^hich  the  freemen  of  said  town  in  town-meeting  may,  9,% 
«iy  time,  make  and  pass. 

Sc^c.  3.  And  be  it  further  enacted^  That  the  by-laws,  reg- Town- 
l^ations  and  ordinances  aforesaid,  to  be  made  and  passed  ^^g^ 
as  aforesaid^  hy  the  town-meeting  or  town-cpuncit  of  said  by-iawf. 
town,  sha^  he,  by  the  town-clerk  of  said  town,,  and  at  the 
expence  of  said  town,  published  in  all  the  newspapers 
pnnted  in  sadd  town,  as  soon  as  may  be  after  the  same 
shall  be  m^de  a^d  passed,  Ibf  the  term  of  three  weeks  at 
(east,  successively :    and  that  if  said  town-clerk  ^ha|| 
neglect  or  refuse  tQ  publish  the  same  as  aforesaid,  he 
sh^Jil  forfeit  and   pay  the  sun^  oS  fifty  dqllaFS  for  e^ery 
such  ofience,  to  be  recovered  by  indictment^  inforxpation 
or  action  of  debt«  one  half  to  the  use  of  the  State,  and  the 
ol^er  half  to  and  for  the  use  of  the  person  who  shall  in- 
form  apd  sue  for  the  same. 


An4fctfor  the  better  orderingof  the  Police  of  the  toum  ofProv^     vne^ 
idence^  and  df  the  Work-House  in  said  toum.  ^'^^' 

3i$c7iON  1.  Be  it  enfi^ied bu  ^Generd  jlssem^y^  and  (^  the  Q^Yvn- 
autfiMrity,  thereof  it  ist  enacted,  That  the  regulations  hereto-  ^^  ^^ 
fyfl^  adopted  u^de^  the  authority  of  the  town  of  Provi-  hom^es-' 
4^Q|Q€),  «i  tpwn-mee(^ng  assembled,  for  t|^  go]irernment  of  ^^^i>>^ 
We.vRork-h<Mise  in  said  town,  and  to  thia  act  sutiijoified) 
W  wd  they  ace  l^^rebf  established  aa  i^egul^^]^  for  the 
good  gpyenwai^nt  of  sai^  work-house. 
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Mmybe  ai-  Sec.  2.  jind  be  it  further  enacted^  That  the  towi>council  of 
SlTto^-  the  said  town  of  Providence  be  and  the  said  council  is 
coancii.  hereby  empowered  from  time  to  time  hereafter,  to  alter 
and  amend  the  said  regulations,  or  to  expunge  such  as 
may  seem  to  them  erroneous  or  unnecessary,  or  add  such 
new  articles  as  may  to  them  seem  necessary,  provided  the 
same  be  not  repugnant  to  the  laws  of  the  State,  or  of  the 
United  States. 

And  whereas,  by  reason  of  the  existing  laws  of  several 
of  the  neighboring  States,  it  is  often  attended  with  great 
trouble  and  expence,  and  in  some  cases  utterly  impossi- 
'  ble,  to  convey  persons  rejected  by  the  said  town-council 
.    to  the  place  of  their  legal  settlement. 
Council         Sec.  3.  Be  it  therefore  further  enacted^   That  the  said 
move'^^r    town-couucil  may,  upon  tne  examination  and  rejection  of 
commit  to  any  transient  person  or  persons,  remove  them  to  the  place 
houaer  '  of  their  legal  settlement,  or  (if  likely  to  become  chargea- 
ble) commit  them  to  said  work^house,  to  be  there  provid- 
May  com-  ed  for  and  kept  to  labor  :    and  the  said  town-council  is 
»rai  ratur-  ^^^^^7  further  empowered  to  commit  to  the  said  work- 
ning  after  housc,  or  bridcwell  thereto  belonging,  any  person  who 
Mmovmi.    having  been  lerally  removed  from  the  said  town,  shall  re- 
turn to  reside  therein,  contrary  to  their  order  of  removal : 
iOso  per-  and  in  case  any  transient  person  who  is  ordered  to  ap- 
•oos  eiud-  pgar  or  be  brought  before  the  said  council  for  examina- 
Mtfra^'  tion,  shall  secrete  himself  or  herself  to  elude  the  officer, 
the  said  council  may  order  the  proper  officer  to  take  such 
person  into  custody,' whenever  found  by  him^  and  commit 
him  or  her  to  the  said  work-house  until  his  or  her  examin- 
ation be  legally  taken. 
Convicts        Sec.  4.  ^nd  be  it  further  enacted^  That  any  person,  an 
fortMt    inhabitant  of  the  said  town  of  Providence,  who  shall  be 
muomHted  convictcd  bcforc  anv  court  of  justices  in  the  county  of 
^®^«*«-   Providence,^^  of  stealing  or  purloining  any  goods,  wares, 
merchandize  or  other  things  not  exceedinj^  the  value  of 
ten  dollars,  shall,  in  default  of  paying  the  nne  adjudged 
by  the  said  court,  be  committed  to  the  said  bridewell  for 
And  put  to  ft  t^rm  of  time  not  exceeding  one  year;  and  in  default  of 
hard  labor  paying  the  cost  and  restitution  adjudged  by  the  said 
court,  such  delinquent  shall  be  put  to  hard  labor  in  the 
said  work-house,  under  the  existing  regulations  thereof 
until  he  or  she  shall  discharge  said  cost  and  restitution, 
irtiaatient or  be  Otherwise  legally  discharged  therefrom:    but  if 
l^?^    Mch  delinquent  be  not  an  inhabitant  of  the  said  town  of 
ftZ^ea.    Providence,  but  a  transient  person  or  resident  in  the  said 
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towD,  without  ft'legpki  settlement  therein,  the  siBiid  conrt 
may  at  discretion  sentence  him  or  her  as  hereinbefore 
provided,  or  proceed  according  to  the  statute  in  such 
cases  heretofore  made. 

Sec.  5.  jlndbe  ii  further  matted^  That  any  persop  ^^"' ^^'^^^^jt 
dieted  before  any  court  of  justices  in  the  said  towp  of  ^^^tV 
Providence,  of  an  assault  aAd  battery,  in  default  of  pa^-  ry. 
ing  the  fine  adjudged  by  the  said  court,  shall  be  commit- 
ted to  the  said  bridewell,  fgr  a  term  of  time  at  th^  discre- 
tion of  the  court,  not  exceeding  six  months;  and  in  dcr 
fault  of  paying  costs,  shall  be  kept  to  hard  labor  in  the 
•aid  work-house,  under  the  existmg  regulations  thereoii 
until  legally  discharged  therefrom. 

Sec.  6.  Jlnd  be  iipiriher  enacted^  That  the  town-council,  Or  riotous 
or  any  judge  of  a  court,  or  justice  of  the  peace,  in  the  said  ^^*^*"^" 
town  of  Providence,  may,  upon  the  complaint  of  a  free- 
holder, or  other  respectable  persout  or  from  facts  within 
his  or  their  own  knowledge,  call  before  him  or  them  any 
drunken,  riotous  or  disorderly  person  or  persons,  who 
may  be  detected  in  revelling  in  the  streets,  committing 
any  sort  of  mischief,  quarrelling,  or  otherwise  behaving 
in  a  riotous  and  disorderly  manner,  to  the  disturbance 
and  annoyance  of  the  peaceable  citizens  of  said  town, 
and  him,  her  or  them  commit  to  the  said  bridewell,  for  a 
time  not  exceeding  twenty-four  hours ;  which  commit- 
ment shall  be  by  a  mittimus  in  writing,  under  hand  and 
seal,  stating  the  offence,  and  directed  to  the  town-ser- 
geant or  constable  to  convey,  and  to  the  keeper  of  said 
work-house  to  recfeive  the  person  or  persons  so  offending 
into  his  custody. 

Sec.  7.  Jlnd  be  it  further  enacted^  That  upon  complaint  Va^^ranu 
being  made  to  the  said  town-council,  or  any  justice  of  the  ^^tttt<^ 
peace,  in  the  said  town  of  Providence,  against  any  idle  to  the 
vagrant  person,  or  any  person  who,  having  no  family,  has  ^^* 
been  examined  by  the  said  town-council,  and  ordered  to 
depart,  or  any  person  who  shall  attempt  to  procure  a 
livmg  by  begging  in  the  streets,  houses  or  elsewhere,  the 
said  town-council  or  justice,  shall,  upon  due  proof  being 
made,  commit  such  person  to  the  said  work-house,  for  a 
time  not  exceeding  one  month,  in  manner  as  aforesaid, 
there  to  be  kept  to  labor. 

^    Sec  8.  Jlnd  be  it  further  enadedj  That  if  any  officer  to  P«M4ty 
whom  any  precept  shall  be  directed  as  aforesaid,  shall  a^i^^c 
refuse  or  neglect  to  execute  the  same,  upon  complaint 
and  due  proof  of  such  delinquency  being  made  before 
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liny  dde  justice  of  the  peftoe,  ih  the  wiA  tAwti^  Bttob  de« 
linqilent  shall  paj,  to  and  £>r  the  said  town  of  Providenet^ 
the  sum  of  twienty  dollars,  with  HwtM  of  prod^ioudon ;  ^diA 
an  J  freeman  of  the  said  town  ma j  sue  for  and  pfoBeetot6 
prDviM.  the  same  to  final  issue ;  provided  that  nothing  in  this  act 
shall  be  construed  to  preclude  any  pers<^  firom  the  fiAt 
of  appeal,  in  an?  case  heiretolbre  allowed  by  laws  afid  it 
id  fiirtner  proTided,  that  no  part  of  the  expend  attending 
the  goTemment  of  the  said  work^hottse  snaU  be  Ghai^gM*^ 
ble  on  the  State,  et^pt  the  maintenitnee  Af  persons  c&dk- 
mitted  for  theft  or  assault  imd  battery,  who  shall  be  ^ 
lowed  the  same  support  as  is  allowed  poor  prisoners  ill 
jail. 

Repiia-    RegukUions  for  the  govemmtnt  of  the  Work^Homiin  Provi'* 
tibewoik-  dencey  by  the  preceding  act  established, 

honaa. 

DUfT   or   tHE   OVE&SE£i1S. 

o^lJ^n.  ^^^  overseers  for  the  time  being  shdll  iDieet  at  the 
'  Work-4iouse  statedly  on  th^  first  Monday  in  June,  S^ 
tember,  December  and  Marchy  &nd  at  such  other  tiiAM 
as  shall  be  found  necessary,  as  occtirrenoes  mi^  happi^ft? 
the  busineto  of  such  stated  meetii^  shall  b^  to  enquire 
into  the  state  of  the  work-house,  anl  as  fsir  M  may  be  td 
remedy  any  inconvenience,  settle  the  keeper's  accouniSf 
and  do  such  oth^r  bUsin^sss  as  the  nature  of  their  appoint^ 
ment  may  require :  the  said  overseers  shall  appomt  one 
of  their  number,  whose  duty  it  riiall  be  to  visit  the  work- 
house weekly^  and  inspect  into  the  ck)nduct  of  the  keeper^ 
and  the  situation  and  conduct  of  those  under  his  char^^e ; 
which  appointment  shall  continue  for  such  term  a^  may 
be  agreed  upon  by  the  overseers ;  winch  visiting  overseer 
shall  call  a  special  meeting  of  all  the  overseers  whenev- 
er he  may  deem  it  necessary. 

DUTY    OF   THE   KEEPER. 

Of  keeper.  The  keeper  of  the  work-house  shall  be  allowed  such 
compensation,  together  with  such  room  for  the  ude  of  hi^r 
family,  as  may  be  agreed  upon  by  the  committee  appoint- 
ed for  that  purpose ;  to  be  paid  out  of  the  town-treasurt 
quarterly:  ne  shall  also  be  allowed  fifty  per  cent,  of  fill 
me  neat  earnings  of  those  under  his  care :  be  shall  care^* 
fully  inspect  into  the  moral  conduct  of  the  paupers;  and 
whoever  may  be  committed  .to  bis  care :  he  shall  enjoiti 


dlMil  cttentioQ  to  the  regulations  tcAative  lo  cleanlineas, 
•obrietj  and  industry ;  be  shall  also,  with  the  approba- 
tion of  the  oTerseers,  provide  a  sufficient  stock  ofmateri* 
als  for  the  constant  emplojmeiit  of  those  under  his  care : 
he  shall  also  allot  to  each  one  a  reasonable  task^  accord- 
ing to  his  abiUties!  he  shall  be  careful  that  no  embezzle^ 
ment  take  place,  but  by  all  laudable  means  in  his  power 
shall  make  their  work  asprofitaUe  as  possible:  he  shall* 
cause  att  accounts  concerning  the  maintenance  of  those 
put  luider  his  care  to  be  entered  in  a  book  or  books  pro^ 
Tided  for  that  purpose ;  taking  care  to  have  his  accounts 
so  entered  as  that  the  expence  of  each  indiridual  may  be 
separately  ascertained :  ne  shall  keep  separate  accounts 
of  the  stock  and  materials  purchasea  by  him,  and  shall 
take  proper  vouchers  whenever  money  is  expended :  he 
shall  regularly  credit  the  materials  manufactured  and 
sold,  mentioning  when  and  to  whom  disposed  of,  and  at 
every  quarterly  meeting  of  the  overseers  shall  exhibit 
his  account  and  vouchers  for  their  approbation  and  al- 
lowance :  he  shall  keep  an  exftct  register  of  all  persons 
committed  to  his  charge,  noting  their  particular  aescrip* 
tions^  and  the  time  when  they  were  entered  and  discharg- 
ed :  he  shall  be  responsible  for  the  execution  of  the  sev- 
eral duties  hereinbefore  mentioned,  together  with  the 
regttlatioBs  hereafter  expressed,  for  the  lulfilment  of 
which  he  shall  give  bond  to  the  satisfaction  of  the  comr 
mittee. 

RULES   FOR   THE   GOVERNMENT   OF  TfiS   POOR^ 

1.  The  males  and  females  shall  be  employed   andRoiatfor 
lodged  in  separate  apartments,  unless  it  shall  so  happen  ^^^^ 
that  a  husband  and  his  wife  shall  both  be  in  the  work-  the  poor. 
house  at  the  same  time* 

2.  The  paupers  shall  be  condtafitly  employed  in  such 
work  as  tne  overseers  and  keeper  may  consider  most 
profitable. 

3.  If  any  person  or  jpersons  admitted  or  committed  to 
said  house  shall  be  found  remiss  or  negligent  in  per* 
forming  the  task  allotted  to  them,  they  shall  be  punished 
by  having  their  allowance  of  food  reduced  in  such  man- 
ner, add  Ibr  such  time,  as  shall  enforce  a  compliance,  un- 
der the  direction  of  the  visiting  overseen 

4.  If  any  one  shall  refuse  to  obey  the  keeper,  or  shall 
be  guilty  of  profane  cursin^^or  swearing,  or  of  indecent 
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behavior,  conversation  or  expreBfiioD ;  or  af  noj  aASMilt^ 
quarrel  or  abusive  words  to  or  with  any  other  person^  he 
shall  be  punished  by  close  solitary  confinement,  together 
with  a  reduction  of  his  allowance ;  but  the  keeper  in  such 
cases  shall  have  the  advice  and  approbation  of  the  visitii^ 
overseer,  who  shall,  with  him,  examine*  into  the  case ;  but 
in  cases  where  the  security  of  the  house  is  in  danger^  or 
]|[>ersonal  violence  offered  to  the  keeper,  or  any  person 
or  persons  acting  under  him,  they  shall  use  all  lawful 
means  to  defend  themselves,  and  secure  the  authors  and 
abettors  of  such  outrage. 

5.  The  keeper  shall  not  suffer  any  buying,  selling  or 
bartering  carried  on  by  any  of  those  under  nis  c:are,  ei- 
ther among  themselves  or  with  any  other  person ;  neither 
shall  he  suffer  any  spirituous  or  fermented  liquors  to  be  in- 
troduced,  except  such  as  he  may  use  in  his  own  &mily, 
or  for  medical  purposes,  prescribed  by  the  physician^  who 
may  have  the  care  of  the  sick ;  and  if  any  person  under 
his  care  shall  be  detected  in  dealing  in  such  liquor,  or 
intoxicated  therewith,  he  or  she  snail  be  proceeded 
against  as  provided  in  the  fourth  article. 

6.  All  persons  on  their  first  admission  shall  be  sepa- 
rately lodged,  washed  and  cleansed,  together  with  their 
clothes  if  found  necessary. 

7.  Any  person  detected  in  gaming  of  any  kind  shall 
be  proceeoed  against  as  in  the  fourth  article. 

8.  Any  person  who  shall  demand  or  exact  a  garnish, 
beg,  steal  or  defraud,  shall  be  proceeded  against  as  in 
the  fourth  article. 

9.  Those  who  shall  distinguish  themselves  by  their  at- 
tention to  cleanliness,  sobriety  and  orderly  conduct,  shall 
be  reported  to  the  overseers,  and  meet  witii  such  reward 
tis  is  m  their  power  to  grant  or  procure. 

10.  Tbe^en  belongmg  to  the  house  shall  be  fiimished 
with  suitable  bedding,  shall  be  shaved  twice  a  week,  shall 
have  their  hair  cut  once  a  month,  change  their  linen  once 
a  week,  and  regularly  wash  their  faces  and  hands  every 
morning ;  the  like  attention  shall  be  paid  to  the  women, 
agreeably  to  their  sex. 

11.  The  house  shall  be  whitewashed  at  least  twice  in 
the  year,  and  oftener  if  necessary ;  the  floors  swept  eve- 
ry morning,  and  washed  on  Wednesdays  and  Saturdays, 
from  the  twentieth  of  May  to  the  first  of  October,  and 
once  a  week  for  the  remainder  of  the  year. 
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f  12.  The  phyBician  appointed  annoallj  to  attend  the 
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poor,  shall  keep  a  register  of  all  the  sick,  their  disorders 
and  his  prescriptions,  and  shall  render  his  accounts  for  the 
examination  and  allowance  of  tiie  overseers,  at  each  of 
their  quarterly  meetings. 


An  ad  providing  in  case  of  Fire  breaking  out  in  tlie  town  o/^m^'s©, 

^  Providence.       ^  "^i^"'^ 

ft. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  fc^very 
tile  authority  thereof  it  is  enacted^  That  every  housekeep- ^^^;  ^^ 
er  in  the  town  of  Providence  shall  provide  and  keep  hare  two 
two  good  leather  buckets,  containing  at  least  two  gallons  ^"^^«*'- 
each,  with  the  owner's  name  painted  at  large  thereon,  to 
be  kept  in  some  convenient  place,  to  be  used  in  case  of 
fire  breaking  out  in  said  town,  and  for  no  other  purpose, 
under  the  penalty  of  forfeiting  the  sum  of  five  dollars,  to  Penalty 
be  recovered  by  the  town-treasurer,  to  and  for  the  use  of  ^^  "•^^•** 
said  town,  before  any  tTvo  or  more  justices  of  the  peace  in 
said  town,  whose  judgment  in  the  premises  shall  be  final. 

Sec.  2.  And  be  it  further  enacted^  That  the  town-council  of  Town- 
said  town  shall  annually,  whin  one  month  after  the  third  ^^'J^J® 
Tuesday  in  August,  cause  an  examination  to  be  made  by  amination 
the  town-sei^eant,  or  one  of  the  constables  of  said  town, 
of  all  the  housekeepers  in  said  town,  and  to  return  to  the 
said  council  the  names  of  all  such  housekeepers  who  are 
not  furnished  with  buckets  as  aforesaid,  which  said  coun- 
cil shall,  after  having  duly  examined  the  same,  return  a 
list  of  persons  to  be  prosecuted  under  this  act,  to  the  said 
town-treasurer,  who  shall  cause  said  delinquents  to  be 
prosecuted  in  manner  herein  before  prescribed  ;  provid-  Provis<j, 
ed,  that  said  town-council,  upon  application  and  due  ex- 
amination, may  exempt  from   the  penalty  aforesaid,  any 
person  who,  in  their  opinion,  may  be  un^ible  to  furnish 
themselves  with  buckets  as  aforesaid. 

Sec.  3.  And  be  it  further  enacted^  That  from  time  to  time,  Preudents 
at  the  yearly  meeting  ftwr  the  election  of  town-officers,  the  ^^^"^ 
freemen  of  said  town  shall  annually  choose  and  appoint  be  choae^. 
three  or  more  persons,  on  whose  fidelity,  judgment  and 
impartiality  they  can  rely,  to  be  called  presidents  of  fire- 
wards  ;   and  that  they,  the  said  presidents,  or  any  one  of  Their 
them,  who  shall  be  present  when  any  fire  shall  happen  to  p^^'w* 
break  out  in  the  said  town,  shall  and  mav,  and  -they  are 
hereby  empowered  to  give  direction^  for  tne  pulling  down 
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m  blowing  up  of  any  such  house  or  houses  as  shaQ  be  by 
them  judged  meet  and  oecessarj  to  be  pulled  down  or 
blown  up  tor  preveratiiig  the  further  spreamng  of  the  fire; 
Owners  of  sfid  if  it  shali  happen  that  the  pulling  down  or  biowing  up 
^^^  of  any  such  house  or  houses,  by  direction  as  aforesaidy 
down  to  shall  be  the  occasion  of  stopping  the  progress  of  such 
^  P^'  fire,  or  that  the  fire  stop  before  it  comes  to  the  same, 
that  then  all  and  every  the  owner  or  owners  of  such 
house  or  houses  shall  be  reasonably  paid  therefor,  by  the 
rest  of  the  inhabitants  of  said  town,  whose  houses  shall 
not  be  burnt ;  and  they  are  hereby  authorized  and  fatty 
empowered  to  make  a  tax  or  taxes  for  lerying  and  raising 
such  a  sum  of  money  as  shall  be,  by  the  court  of  ^nerai 
sessions  of  the  peace  for  the  county  of  Providence^ 
thought  sufficient  for  that  end,  which  court  are  hereby 
folly  empowered  and  authorized,  on  application  to  them 
on  this  behalf  made,  to  determine  and  make  order  there- 
Pmrko.  on :  Provided  ahcajfif  That  if  the  house  or  houses  where 
the  fire  shall  first  begin  and  break  out,  shall  be  judged  fit 
to  be  pulled  down  or  blown  up,,  to  hinder  the  further 
spreading  of  the  flames,  tlien  the  owner  or  owners  of  such 
house  or  houses  shall  receive  no  manner  of  satis&ction 
for  the  same ;  any  thing  in  thitlct  contained  to  the  contra- 
ry notwithstanding, 
^i^^*  Sec.  4.  ^nd  be  ii  furlher  enacted^  That  it  shall  and  may 
i^n.  ^  be  lawful  for  the  freemen  of  said  town,  at  their  aforesaid 
annual  meeting,  to  appoint  such  a  number  of  prudent  per* 
sons,  of  known  fidelity,  in  the  several  parts  ofthe  town,  as 
they  may  think  proper,  who  shall  be  denominated  and 
called  firewards,  and  have  a  proper  badge  assigned  to 
distinguish  them  in  their  office,  to  wit,  a  speaking  trumpet 
Their  painted  red  or  white ;  and  at  the  time  of  breaking  forth  of 
^^^'^'  fire,  and  during  the  continuance  thereof,  they  shaSl  be  and 
are  hereby  authorized  and  fully  empowered  U>  require 
and  command  assistance  for  suppressing  and  extin^ish- 
ing  the  fire,  for  removing  household  stuff  and  furniture, 
goods  and  merchandize,  out  of  any  d  wellinghouses,  Btore- 
houses,  or  other  buildings,  actually  on  fire,  or  in  danger 
(hereof^  and  to  appoint  guards  for  taking  care  of  and  se- 
curing the  same,  as  also  to  require  and  command  assist- 
ance Tor  the  pulling  down  or  blowing  up  of  any  house  or 
houses,  and  performing  all  and  eveiy  service  and  services 
relative  thereto,  iHr  the  direction  of  the  presidents  afore- 
said, or  any  one  of  them,  to  prevent  and  stop  the  forther 
spreading  of  the  fire,  and  3uppres§  aU  tuttults  and  disor- 
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dem;  and  the  sdidfirewards,  from  tkne  to  time  ao|M^ 
as  aforesaid,  are  reqtiired,  iqpon  notice  ^  the  breakiiig 
forth  of  fire,  to  take  each  one  his  hedge,  and  repair  ia»e« 
diaiely  to  the  place,  uid  Tiforoody  exert  their  avthoritj 
for  obtaiDing  assistance,  ami  use  their  utmost  endeavors 
to  extiogmsh  or  prevent  the  spreading  of  the  fire,  and  to 
preserve  and  secure  the  estates  of  the  inhabitants :  due  ^^ 
obedience  is  hereby  required  to  be  yielded  to  them  and  ^^  ^^n- 
each  of  them  in  the  said  service,  and  aU  disobedience,  neg-  ui^« 
lect  or  refoaal  in  any  person  or  persons  shall  be  infomwd 
of  to  some  of  the  justices  of  the  peace  of  the  said  town, 
within  two  days  next  afler ;  and  if  any  person  or  persons 
sh^  oflfend  contiBiy  to  Uie  true  intent  and  meaning  (rf'this 
act,  he  or  they,  upon  conviction  thereof  before  any  two 
justices  of  the  peace,  shsdl  forfeit  and  pay  as  a  fine,  the 
sum  of  four  dollars  each,  to  be  levied  and  distributed,  at 
the  discretion  of  the  town<ouncil  of  said  town  of  Provi- 
dence, among  such  poor  persons  as  shaH  be  most  distress- 
ed by  the  fire ;  and  in  case  any  offender  shall  be  unable 
to  pay  such  fine,  he  shall  suflfer  ten  days'  imfmsonment. 

Sec.  5.  JInd  be  ii  /wiher  maded^  That  if  any  evil-^«in«in 
minded  person  or  persons  shaH  take  advantage  of  such  ^  ^ 
calamity,  either  by  robbing,  plundering,  purloining,  em- 
bezzling, conveying  away  or  concealing  any  goods,  wares, 
merchandize,  eflfects  or  things  whatsoever,l>elonging  to 
any  inhabitant  or  inhabitants  of  the  said  town  of  Provi- 
dence, whose  house  or  houses  is  or  are  on  fire,  or  endanger- 
ed thereby,  so  as  to  put  such  person  or  persons  upon  re- 
moving his  or  their  goods  or  effects,  and  shall  not  restore 
Or  give  notice  thereof  unto  the  owner  or  owners,  (if 
known,)  or  bring  tliem  to  such  public  place  or  places  as 
shall  be  assigned  by  the  presidents  of  the  firewards,  or  any 
one  of  them,  within  the  space  of  two  days  next  after  pro- 
clamation made  for  that  purpose,  the  person  or  persons 
so  offending  shaH,  on  conviction  thereof,  be  deemed 
thieves,  ana  suffer  the  utmost  severity  of  the  law. 


»in  act  to  prevent  erecting  Wooden  Buildings  in  certain  parts    t^i^. 

of  the  town  of  Providence. 

Sectioh  1.  Be  it  maeted  by  t1%e  General  AssenMy^  and  by  the 
anUhwriiy  thereof  ii  is  enacted^  Thai-after  the  passing  of  tins 
act,  no  building  of  any  kind  whatever,  wnich  mall  be 
more  than  thirteen  .firet  high  firom  the  ground  to  the 
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Wooden    hi^icst  point  in  the  roof  thereof,  shall  be  erected  or  built, 
not^^l?  within  the  limits  hereinafter  described,  in  the  town  of 
erected  in  Provideiicc,  unless  all  the  external  sides  and  ends  there* 
Mrts^of     of  be  built  or  composed  of  brick  or  stone,  except  so  much 
Frovi-      as  may  be  necessary  for  doors  and   windows ;  and   ail 
denoe.      double  houses,  as  well  as  all  other  buildings  which  are 
'  separated  from  other  buildings  by  a  partition,  such  par- 
tition shall  be  built  of  stone  or  brick  ;  and  all  additions 
which  shall  be  made  to  buildings  already  erected,  and  all 
buildinss  which  shall  be  erected  on  old  foundations,  in 
part  or  in  whole,  shall  be  deemed  and  considered  within 
the  restrictions  and  regulations  of  this  act 
Nor  re-         Sec,  2.  And  be  it  farther  ena/cted^TYi^X  no  wooden  build- 
™**^*  '     ing  more  than  thirteen  feet  high  shall  be  removed  from 
any  other  part  of  the  town  of  Providence,  to  any  place 
within  the  limits  in  this  act  described  and  established, 
vnthout  the  permission  of  the  firewards  of  said  town,  or 
the  major  part  of  them,  under  such  restrictions  and  pro- 
visions as  they  shall  prescribe ;  nor  shall  any  wooden 
building  heretofore  erected  within  the  limits  described 
and  estoblished  in  this  act,  and  not  now  used  as  a  dwel- 
linghouse,  be  hereafter  occupied  as  a  dwellinghouse 
without  the  permission  of  the  firewards  as  aforesaid. 
Pertain         Sec  3.  Am  be  it  further  enacted,  That  the  several  parts 
tobe^  "^'  of  the  town  of  Providence,  comprised  and  lying  within  the 
erected,    following  Hmits  and  bounds,  be  and  they  are  hereby  es- 
tablished as  containing   all  the  parts  of  said  town  in 
which  the  prohibitions  contained  in  this  act  shall  operate 
and  have  force  and  effect,  to  wit :  that  part  of  the  town 
on  the  west  side  of  the  river,  lying  southward  and  east- 
ward of  a  line  beginning  one  hundred  feet  north  of  west-^ 
minster-street,  at  its  junction  with  high-street,  and  extend- 
ing eastward,  holding  the  distance  of  one  hundred  feet 
from  westminster-street  to  union-street ;  then  extending 
northerly  through  north  union-street  to  the  salt  water; 
.  and  that  part  lying  northerly  and  easterly  of  a  line  be^n- 
ningone  hundred  feet  south  of  high-street,  at  its  junction 
with  westminster-street,  and  extending  easterly  to  a  point 
on  the  north  line  of  pawtuxet-street,  one  hundred  feet  from 
the  south  line  of  high-street ;  then  continuing  on  the  north 
line  of  pawtuxet-street  to  its  junction  with  broad-street; 
then  b^inning  on  the  east  side  of  chesnut-street,  one 
hundred  fbet  from  its  junction  with  broad-street,  and  run- 
ning eastward  holding  the  distance  of  one  hundred  feet 
from  broad-street  to  richmond^treet^  then  beginning  on 
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Hie  east  lute  of  riGhmond^street  cnae  hundred  and  fifty  feet 
from  broad-street,  and  running  eastward  holding  the  dis- 
tance of  one  hundred  and  fifty  feet  from  broad-street  to  ^ 
dorrance-street ;  thence  extending  southerly  through  dor- 
rance-street  to  the  river :  all  that  part  of  the  town  on  the 
east  side  of  the  river  lying  westward  of  a  line  beginning 
one  hundred  feet  east  of  benefit-street,  at  the  junction  of 
said  street  with  wickenden-^treet,  and  extending  north 
holding  the  distance  of  one  hundred  feet  from  benefit- 
street,  to  the  range  of  the  south  line  of  starnstreel. 

Sec  4,  Atd  be  it  further  enacted^  That  every  person  who  Pewity 
shall  erect  or  add  to,  or  cause  to  be  erected  or  added  to,  i^.*^^ ' 
any  building  in. said  town  of  pFovidence,  contrary  to  the 
true  intent,  and  meaning,  and  against  the  provisions  of  this 
act,  shall  forfeit  and  pav  a  fine  q{  not  less  than  fifty  dol>- 
lars,  nor  more  ithan  five  hundred  dollars,  according  to  the 
nature  and  aggravation  of  the  ofience ;  to  be  recovered 
by  information  in  the  supreme  judicial  court,  which  it 
snail  be  the  duty  of  the  attorney-general  to  file,  in  all 
cases  which  may  come  to  his  Iwowledge,  oj  by  indict* 
ment  before  said  court.  » 

Sec.  5.  jlnd  be  it  further  enacted^  That  in  addition  to  To  !>• 
the  fines  above  mentioned,  there  shall  be  laid  and  assess-  ^*'^'  ^ 
ed  upon  every  house  and  other  building  which  shall  be 
erected  contrary  to  the  provisions  of  this  act,  the  sum  of 
fifty  dollars  annually,  and  every  year,  until  a  brick  or 
stone  wall  shall  be  erected,  as  above  provided,  and  un- 
til the  same  shall  be  effectually  secured  a^nst  fire,  ac- 
cording to  the  provisions  of  this  act :  and  it  shall  be  the 
duty  of  the  fire  wards  of  said  town  of  Providence,  to  return 
to  the  assessors  of  said  town  annually,  a  list  of  all  suoh 
houses  or  other  buildings,  erected  against  the  provisions 
of  ttus  act,  together  with  attested  copies  of  the  record  of 
the  conviction  of  the  person  or  persons  who  erected  the 
same,  before  the  said  supreme  judicial  court;  and  there- 
upon it  shall  be  the  duty  of  the  said  assessors  to  assess 
upon  the  owner  or  owners  of  such  building  or  buildings, 
for  the  time  bein^,  the  said  sum  of  fifty  dollars  in  addition 
to  his,  her  or  their  taxes }  which  shall  be  recovered  in  the 
same  way  and  manner  as  other  taxes  are  or  may  be  col- 
lected ;  and  the  same  remedy  is  hereby  given  to  the  col- 
lector or  collectors  of  taxes  for  the  recovery  thereof: 
Provided  nevertheless^  That  no  such  building  or  buildings  Pronto, 
shall  be  subjected  to  such  annual  tax  until  an  attested 
copy  of  said  conviction  shall  have  been  duly  recorded  in 
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the  office  of  the  towimdlerk  of  the  Mid  towa  of  Provideocev 
whose  duty  it  shall  be  to  receive  and  record  the  same* 
Firawudi      Sec  6.  And  be  it  furlher  mmcUd^  That  it  shall  be  the 

foi^tiML  ^^*y  ^^  ^^^^  ^^  every  fireward  id  the  town  of  Previa 

'  dence,  and  they  and  each  of  them  are  hereby  reqiwed  to 

enquire  after  and  give  information  to  the  attomey-eeneral 

of  all  offences  which  may  be  committed  against  tne  tme 

intent  and  meaning  of  tms  act 

FiQM  to        Sec.  7.  Jlnd  be  it  furiher  enacted^  That  all  fines,  peaalr 

^'to^  ties  and  assessments  which  shall  be  recovered  by  fbroe 

of  this  act,  shall  accrue  and  enure  to  the  use  of  the  said 

town  of  Providence,  to  be  paid  to  the  treasurer  thereo£ 

Pjrovisioni     Sbc.  8.  And  be  it  further  enacted^  That  whenever  any 

^^be"^^  of  the  inhabitants  of  any  street  or  district,  or  any  part  m 

ejitended.  a  Street  or  district  in  the  town  of  Providence,  not  already 

included  within  the  limits  prescribed  for  the  operation  of 

this  act,  shall  be  desirous  of  having  the  prohibitionB,  as  by 

this  act  established,  extended  to  the  street  or  district  m 

which  they  reside,  or  in  which  they  may  be  possessed  of 

land,  the  freemen  of  said  town,  in  town-meeting  assem^ 

bled,  are  hereby  authorized  and  empowered,  on  the  peti* 

tion  of  such  inhabitants  or  proprietors  of  land,  to  extend 

the  operation  and  provisions  oi  this  aft  to  such  street  or 

district,  or  any  part  thereof,  in  which  case  the  same  shall 

then  have  fiill  force  and  efiect. 


lasi      "^^  ^  regtdating  the  Storage^  Safe-Keqnn^  and  Transporia" 

tton  of  Gunpowder  in  the  town  of  JProvidence. 

Gunpow.    .  Section  1.  Be  it  enacted  6y  the  Generui  Aeeembhf^  and  % 
^pt\^   '^  authority  thereof  it  is  enacted^  That  no  person  except  on 
coidiiie;to  military  duty  in  the  public  service  of  the  United  States^ 
t^M  act,    ^^  of  this  State,  shall  keep,  have  or  possess,  in  any  house^ 
warehouse,  shop  or  other  building,  nor  in  any  street,  lane,. 
alley,  passage  way,  yard  or  cellar,  nor  in  any  wagon, 
cart  or  other  carriage,  nor  on  any  wharf,  nor  on  bMrd 
of  any  ship  or  other  vessel,  nor  in  any  place  within 
the  town  of  Providence,  gunpowder  in  any  quantity  ex- 
ceeding  five  pounds,  in  any  way  or  manner  other  than 
by  this  act  may  be  permitted  and  allowed ;  and  all  gmn 
powder  had,  kept  or  possessed,  contrary  to  the  provis- 
ions hereof,  shall  be  forfeited,  and  liable  to  be  seized 
and  proceeded  against  in  the  manner  hereinafter  pro? 
vided. 
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Sec,  2.  ^nd  he  ii  further  enacted^  That  it  shall  not  be  No  penon 
lawftil  for  any  person  or  persons  to  sell  any  gunpowder  ^^„tK. 
which  may  at  tne  time  be  within  the  town  of  Providence,  «ence. 
in  any  quantity,  by  wholesale  or  retail,  without  first  hav- 
ing obtained  from  the  town-council  of  said  town,  a  licence 
to  sell  gunpowder ;  and  every  such  licence  shall  be  writ- 
ten or  printed,  and  signed  by  the  president  of  said  coun- 
cil or  tneir  cleric,  on  a  paper  upon  which  shall  be  written 
or  printed  a  copy  of  this  act ;  and  every  such  licence 
shall  be  in  force  for  one  year  from  the  date  thereof.  Which 
unless  annulled  by  said  council,  and  no  longer ;  but  such  ^rce  one " 
licence  may,  prior  to  the  expiration  of  that  time,  be  re-  ywr. 
newed  by  endorsement  thereon  for  a  further  term  of  one 
year,  and  so  from  year  to  year :  Provided  always^  That  the  Provwo. 
said  town^ouncil  may  annul  any  such  licence,  if  in  their 
opinion  the  person  or  persons  licenced  have  forfeited  the 
right  of  using  the  same  by  any  violation  of  the  law  rela- 
tive thereto ;  and  every  person  who  shall  receive  a  li- 
cence as  aforesaid,  shall  pay  therefor  the  sum  of  five  dol- 
lars, and  on  having  the  same  renewed,  shall  pay  therefor 
the  sum  of  one  dollar,  which  shall  be  paid  to  the  clerk 
of  said  council  for  their  use,  for  the  purposes  of  defray- 
ing the  expences  of  carrying  this  act  into  execution. 

Seg.  3.  And  he  it  further  enacted^  That  any  person  or  Penalty 
persons  who  shall  keep,  have,  possess  or  transport  any  ^^^^^' 
gunpowder  within  the  town  of  Providence,  contrary  to  the  4kc.  con- 
provisicHis  of  this  act,  or  who  shall  sell  any  gunpowder  ^jj^^^^ 
therein  without  having  a  licence  therefor,  then  in  force, 
shall  forfeit  and  pay  a  fine  of  not  less  than  twenty  dollars, 
and  not  exceeding  five  hundred  dollars,  for  each  and  ev- 
ery offence ;  and  if  any  gunpowder  kept  contrary  to  the 
provisions  of  this  act  shall  explode  in  any  shop,  store, 
dwellinghouse,  warehouse  or  other  building,  or  in  any 
ptace  in  said  town,  the  occupant,  tenant  or  owner  of 
which  has  not  a  licence  in  force  to  keep  and  sell  gun- 
powder therein,  or  which  gunpowder  shall  have  been  kept 
in  any  manner  contrary  to  tne  terms  and  conditions  of 
such  licence,  such  occupant,  tenant  or  owner  shall  for- 
feit and  pay  a  fine  of  not  less  than  twenty  dollars,  nor 
more  than  five  hundred  dollars. 

Se!c.  4.  And  he  it  further  enacted^  That  all  gunpowder  Kept,  kc. 
which  shall  be  kept,  had  or  possessed  within  the  town  of^^'^^nrto 
Providence,  or  brought  into  it,  or  transported  through  may  be  u- 
die  Mme,  contrary  to  the  provisions  of  this  act,  may  be  ^"«*- 
•eizM  and  taken  into  custody,  by  any  one  or  more  of  the 

60 
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Proeess     firewards  of  said  town,  and  the  same  shall,  within  ten  days 
against,     ^^^j  g^j-^^j.  jj^^  seizure  thereof,  be  libelled  by  filing  in  the 

office  of  the  clerk  of  the  court  of  common  pleas,  within 
and  for  the  county  of  Providence,  a  libel  stating  the  time 
and  place  and  cause  of  such  seizure ;  a  copy  of  which  libel, 
or  the  substance  thereof,  together  with  a  summons  or  no- 
Party  to  tice,  which  such  clerk  is  hereby  authorized  to  idsue^  shall 
ficd"    "    be  served  on  the  person  or  persons  from  whose  custody  or 

Eossession,  or  in  whose  tenement,  such  gunpowder  shall 
ave  been  seized,  if  such  person  or  persons  be  an  inhabitant 
or  inhabitants  of  this  State,  by  delivering  a  copy  thereof  to 
sruch  person  or  persons,  or  leaving  such  copy  at  his,  her 
or  their  usual  place  of  abode,  twenty  days  at  least  before 
the  sitting  of  the  court  at  which  the  same  is  to  be  heard, 
that  sucii  person  or  persons  may  appear  and  shew  cause 
why  the  gunpowder  so  seized  and  taken  shall  not  be  ad- 
M^l^*^  judged  forfeit ;  and  if  the  gunpowder  so  seized  shaU  be 
forfeit«d.  adjudged  forfeit,  the  person  or  persons  in  whose  custody 
or  possession  the  same  was  seized,  or  the  occupant  or 
tenant  of  the  place  wherein  the  same  was  seized,  shall 
pay  all  costs  of  prosecution,  and  execution  dball  be  is- 
Proriso.  gued  thercfor,  provided  it  appear  that  such  person  or  per- 
sons had  due  notice  of  such  prosecution  by  service  as 
aforesaid  ;  and  in  case  the  person  or  persons  in  whose 
custody  or  possession,  or  in  whose  tenement^  such  gaxir 
powder  may  be  seized,  shall  be  unknown  to  the  fireward 
or  firewards  making  such  seia^ure,  or  in  case  such  gun- 
powder at  the  time  of  seizure  may  not  be  in  the  custody 
or  possession  of  any  person,  or  if  it  shall  appear  by  the 
return  of  the  officer,  that  such  person  or  persons  cannot 
be  found,  or  has  no  known  place  of  abode  in  this  State, 
then  said  court  shall  and  may  proceed  to  adjudication 
thereon ;  and  such  libel  or  summons,  and  also  such  writ 
of  execution  for  costs,  shall  and  may  be  served  and  exe^ 
cuted  in  any  county  in  this  State,  by  any  officer  compe- 
tent to  execute  civil  process  in  like  cases. 
Penalty  Sec.  5.  ^nd  be  it  puriher  enacted.  That  any  person  or 
in^ww"'  persons  who  shall  rescue,  or  attempt  to  rescue,  any  gtm- 
de}  when  powder  seized  as  aforesaid,  or  shall  aid  or  assist  therein, 
seized,  Ac.  QP  who  shall  counsel  or  advise  or  procure  the  same  to 
be  done,  or  who  shall  molest,  hinder  or  obstruct  any  fire- 
ward  in  such  seizure,  or  in  carrying  gunpowder  so  seiz- 
ed to  a  place  of  safety,  shall  forfeit  and  pay  a  fine  for 
each  oflence,  of  not  less  than  twenty  dollars,  and  n^  ex- 
ceeding five  hundred  dollars;  and  it  is  hereby  maob.the 
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daty  of  all  magistrates,  civH  oflScers,  and  of  all  good  citi- 
sens  of  said  town,  in  their  respectiye  stations,  and  as  far  * 
as  thej  may  be  required,  to  aid  and  assist  such  fireward 
or  firewards  in  executing  the  duties  hereby  required^  • 

Sbc.  6*   ^nd  be  it  furtiier  enacted^   That  the  said  fire-  Fii^wtrdt 
Wards,  or  any  of  them,  may  enter  the  store  or  place  of  any  the*uw  n 
person  or  persons  licenced  to  sell  gunpowder,  to  examine  complied 
and  ascertain  whether  the  laws  relating  thereto  are  strict-  ^^ 
ly  observed ;  and  also  whenever  there  may  be  an  alarm 
of  fire ;  and  in  such  last  case  may  cause  the  powder  there 
deposited  to  be  removed  to  a  place  of  safety,  or  to  betle- 
stroyed  by  wetting  or  otherwise,  as  the  exigency  of  the 
case  may  require ;  and  it  shall  be  lawful  for  any  one  or 
more  of  the  firewards  afcuresaid,  to  enter  any  dwellihg- 
house,  store,  building  or  other  place  in  said  town,  to 
search  for  gunpowder,  which  they  may  have  reason  to 
suspect  to  be  concealed  or  unlawfully  kept  therein ;  first 
hanng  obtained  firom  some  iustice  of  the  peace  of  said 
town,  a  search-warrant  theretor ;  which  warrant  any  one 
of  the  justices  of  said  town  is  hereby  respectively  author^ 
ised  to  issue,  upon  the  complaint  oi  such  fireward  or  fire^ 
wards,  supported  by  his  or  their  oath  or  affirmation. 

Sec.  7.  ^nd  be  it  farther  enacted^  That  any  person  who  partj  inw 
sbM  suffer  injury  by  the  explosion  of  any  gunpowder  had,  i^^  ^y 
kept  or  transported  within  the  town  of  Providence,  con-  e^SueHt) 
trary  to  the  provisions  of  this  act,  may  have  an  action  of^*»*5«"- 
the  case,  in  any  court  proper  to  try  the  same,  against  the 
owner  or  owners  of  sucb  gunpowder,  or  against  any  other 
person  or  persobs  who  may  have  had  the  custody  or  pos- 
session of  the  same,  at  the  time  of  the  explosion  thereof, 
to  recover  reasonable  damages  for  the  injury  thus  sua-. 
tained« 

Sice.  8.  Jndhe  it  farther  enacted^  That  no  ship  or  oth-VeneiB 
er  vessel  on  board  of  which  gunpowder  shall  be  laden,  J^^^JJ^ 
shall  lie  at  any  wharf  in  the  town  of  Providence,  nor  at  to  anchor^ 
any  place  north  of  india-point  channel  within  said  town. 

Sec.  9.  .^nd  be  it  further  ena^ed^  That  when  any  gun-  To  be 
powder  shall  be  landed  in  the  town  of  Providence,  H-om  jj^^^^ 
on  board  any  ship,  boat  or  other  vessel,  the  same  shall  si^teSf 
and  may  be  brought  to  and  landed  at  such  place  or^^^ 
places  as  may  be  designated  by  the  town-council  of  said  coudj^ 
town ;  and  when  any  gunpowder  shall  be  intended  to  be 
lad^Qi  on  board  of  any  ship  or  vessel  lying  in  the  harbor 
of  Providence,  the  same  shall  and  may  be  brought  to  and 
delivered  and  laden  firom  such  place  or  places  as  may  be 
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designated  as  aforesaid,  and  no  gtmpow^i^r  diaH  be  land* 
^«d  at,  or  shipped  from,  aoj  other  wkuirf  or  j^lace  in  aajd 
town,  nor  detained  an  uaoecessarj  length  of  time  at  said 
wharf  or  place. 

Sec.  10.  And  be  it  further  tnaeted^  That  ail  gunpowder 
which  shall  be  transported  through  said  town,  to  whateTer 
place  it  may  be  destined,  shall  be  put  into  strong  leather 
bags  closely  tied,  and  on  which  shall  be  painted  in  Roman 
capitals,  the  word  ^  GUNPOWDER,''  and  ^all  so  re- 
main in  said  bags  whilst  it  is  within  the  bounds  of  said 
town,  and  shall  not  be  sofiered  to  remain  a  longer  time 
than  is  necessary  in  the  boat  or  carriage  in  which  it  may 
ProviBo.  be  transported :  Provided  however^  That  said  bags  may 
be  taken  offwhenever  said  powder  shall  be  deposited  in 
some  magaxine,  a$  hereinafter  designated. 

Sec.  II.  And  be  it  further  enacted^  That  ail  gunpowder 


And  bow 


Proviso. 


When  in 
boati. 


STto^urii  tw^^P^"^*^  through  said  town,  except  when  carried  by 
the  towi?^  hand,  shall  he  conreyed  in  a  cart,  wagon  or  other  car- 
riage closely  covered  with  leather  or  canrass,  marked  as 
aforesaid  with  the  word  ^  gunpowder''  in  some  conspicu- 
ous place  thereon,  excepting  however,  that  a  quantity  of 
gunpowder,  not  exceeding  in  the  whole  four  casks,  of 
tweoty^ve  pouiuls  each,  may  be  received  and  put  into 
any  cart  or  wagon  which  is  to  pass  through  any  part  of 
the  town  on  its  way  to  the  country ;  provided  that  each 
ca^k  shall  be  put  into  a  leather  bag,  closely  tied  up  and 
marked  as  aforesaid,  and  so  remain  until  without  the 
bounds  of  said  town. 

Sec.  12.  And  be  it  further  enacted,  That  all  boats  em- 
ployed in  transporting  gunpowder,  shall  have  the  casks  of 
powder  covered  with  canvass,  and  shall  have  a  red  flag 
displayed  in  the  bow  or  stern  of  the  boat,  so  long  at  any 
powder  remains  on  board. 

Sec.  13.  And  be  it  further  enacted^  That  all  persons  who 

wish  to  have  a  licence  to  keep  and  sell  gunpowder  within 

the  town,  shall  make  application  to  the  town-council  in 

writing,  stating  their  place  of  business,  and  whether  thev 

wish  to  sell  by  wholesale  or  retail,  or  both ;  and  to  each 

person  or  firm  who  may  be  approbated,  a  certificate  of  Ii« 

cence  shall  be  granted  on  payment  of  the  fee  established 

by  law. 

What  Sec.  14.  And  be  it  further  enmted^  That  every  person  or 

m^^  ^°^  ^ho  may  be  licenced  to  ^ell  gunpowder  by  retail, 

kepi,  ste.  shall  be  allowed  to  keep  ia  the  place  or  buildiiig  deaig* 

nated  in  the  licence,  twenty-five  pounds  of  gunpowd^, 


A^Hca- 
tioofor  H- 
conOB. 


"^ 


^^ 
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audi  no  tiime%  At  <MBe  tuBe^  which  9haU  always  be  kept  in 
tia  or  copper  eaninsteni,  capable  of  coBtaining  no  more 
than  twelvo  and  a  half  pounds  each,  with  a  email  aper^ 
ture  at  the  top,  and  a  tin  or  copper  cover  thereto. 

Sec.  15.  Jlnd  be  it  further  enacted.  That  every  person  or  And  in 
firm  who  may  be  licenced  to  sell  gunpowder  by  whole- n^*  "***** 
sale,  shall  provide  and  keep  a  tin  or  copper  chest,  with 
two  handles  and  a  tight  cover,  furnished  with  a  hinj^e,  and 
secured  with  a  padlock,  all  of  tin  or  copper ;  such  ch?st 
shall  always  b^  kept  on  the  lower  floor,  on  the  right  side 
of,  and  dof^  to  tlm  principal  door  or  entramce  frtm  the 
street  into  the  building  so  licenced,  except  when  others- 
wise  designated  by  the  council,  smd  shall  always  be  kept 
kicked,  exjcept  when  powder  is  put  in  or  taken  out ;  and 
such  person  or  finn^  so  licenced,  shall  be  allowed  to  de«> 
posite  and  keep,  in  such  tin  or  copper  chest,  a  quantity  of 
gunpowder  Bot  exceeding  four  casks  of  twenty-five  pounds 
each ;  the  heads  of  each  cask  not  to  be  opened,  and  each 
cask  to  be  kept  in  a  strong  leather  bag,  closely  tied  and 
marked  as  aforesaid. 

Sec.  16.  ^nd  be  it  further  enacted.  That  every  person  Sign  to  be 
or  firm  licenced  to  keep  and  sell  gunpowder  as  aforesaid,  ^^^  ^' 
by  wholesale  or  retail,  shall  hare  and  keep  a  sign  board 
placed  over  the  door  or  building  in  which  such  powder 
IS  kept,  on  which  shall  be  paint^  in  Roman  capitals,  the 
words  ^^  licenced  to  sell  gunpowder.^^ 

Sec.  17.  And  be  it  further  enacted.  That  no  gunpowder  Town-. 
shall  be  kept,  otherwise  than  as  before  provided  for  li-  ?*'?^*^ 
cenced  dealers,  at  any  place  within  the  town  of  Provi- ^m\t 
dence,  except  in  such  place  or  places,  and  in  such  build-  ^  ^ 
ings,  as  may  be  designated  by  the  town-council  thereof.    *^' 

Sec  18.  And  be  it  further  enacted.  That  all  fines,  penal- Forfeit, 
ties  and  forfeitures,  except  otherwise  herein  prescribed,  ^ye^T. 
which  may  arise  and  accrue  under  the  provisions  of  this 
act,  shall  and  may  be  prosecuted  for,  and  recovered  by  in- 
dictment or  acti<m  ofthe  ci^e,  in  any  court  of  competent 
jurisdictioii;  one  half  there<^  to  and  for  the  use  of  the 
poor  of  said  town,  to  be  paid  over  to  the  treasurer  there- 
of, and  oDe  half  to  and  for  the  use  of  any  person  or  persons 
who  may  prosecute  or  sue  for  the  same ;  and  this  act  shall 
be  deemed  and  taken  to  be  a  public  act,  and  shall  and 
may  be  proceeded  on  as  such. 

Sec.  19.  And  be  it  further  enacted,  That  the  act  entitled  Repeni. 
^  an  act  relative  to  the  keeping  of  gunpowder  in  the  town 
of  Providence,-'  be  and  the  same  is  hereby  repealed  : 
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Provided  however^  That  the  same  shall  continiie  in  force 
for  the  purpose  of  prosecuting  al}  offences  which  raaj- 
have  been  committed  prior  to  the  passing  hereof. 


j  182*.     ^ti  act  in  addition  to  an  actj  entitled  ^an  act  for  laying  out 

Highways.^ 

Hig;h-  Section  I.  Be  it  enacted  by  the  General  Asiembfy^  and  by 

be  kid*'^  ^Ac  authority  thereof  it  is  enacted^  That  when  any  petition  or 
oat,  on  pe- petitions  shall  be  preferred  to  the  town-council  of  the 
**^°'       town  of  Providence,  by  the  owner  or  owners  of  any  land 
holden  in  fee-simple  in  said  town,  praying  that  a  pablie 
highway  or  hidiways  may  be  laid  out  through  his,  ner  or 
their  said  land,  without  any  damages  to  be  awarded  to 
him,  her  or  them,  and  that  said  town  shall  not  be  oblig- 
ed to  be  at  any  expencefor  repairing  said  public  high- 
way or  highways,  until  said  town-council  shall  afterwarda 
decree  that  the  same  shall  be  repaired  at  die  expence  of 
said  town,  the  said  town-council  shall  have  power  and 
authority  to  cause  such  highway  or  highways  to  be  laid 
out,  established,  confirmed  and  opened,  in  the  same  way 
^  and  manner  as  is  provided  by  the  act  to  which  this  is  an 

addition. 

When  Sec.  2.  jJnd  be  it  further  enacted^  That  the  said  town 

wrtore-  of  Providence  shall  not  be  liable  or  obliged  to  repair 

iwir-        such  highway  or  highways,  so  laid  out,  established  and 

I  opened,  according  to  this  act,  until  the  said  town-council 

shall  order  and  decree  that  the  same  shall  be  repaired  at 
the  expence  of  said  town,  in  the  same  way  and  manner 
as  other  highways  in  said  town. 


1821.         jin  act  concerning  Side-Walks  in  the  town  of  Providence. 

Side-  Section  1 .  Be  it  enacted  by  the  General  Assefmbly^  and  by  the 

b^i^^-  authority  thereof  it  is  enacted^  That  from  and  after  the  pass- 
ed by  ing  of  tnis  act,  the  side-walks  in  the  streets  and  highways 
lSoSi4f^  in  the  town  of  Providence,  shall  be  built,  altered  and  re- 
i*nds.       paired,  at  the  expence  of  the  owners  of  the  adjoining 

lands,  in  the  way  and  manner  hereinafter  provided. 
9o»tti»-       Sec.  2.  And  be  it  further  enacted^  That  tne  freemen  of 
STa^**  said  town,  at  their  annual  election  of  town-oflScers,  shall 
pointed,    appoint  three  of  their  number,  who  shall  be  called  com- 
missioners of  side-walks,  and  who  shall  have  power  and 


I 
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authority,  and  whose  duty  it  shall  be,  to  di^rinitend,  or-  Th«ir 
der  and  direct  the  manner  of  building,  altering  and  amend-  ^^^' 
ing  the  side^-walks,  and  to  order  and  determine  of  what 
height  and  width  the  same  shall  be,  and  of  what  materia 
als  ti]ie  walks  shall  be  composed,  and  how  and  with  what 
secured  and  finished ;  with  power  to  alter  and  improve 
those  already  made,  in  such  way  and  manner  as  they 
think  Ihe  public  convenience  requires ;  to  build  or  alter 
any  wall  on  any  lot  adjoining  the  street,  and  to  remove 
any  steps,  posts,  cellar*aoors,  or  other  obstructions  in  the 
side-walks. 

Sec.  3.  ^nd  be  it  further  enacted^  That  when  the  said  OwMn  A 
commissioners  shall  have  determined  ia  what  nianner,  ^^'^^^' 
and  of  what  materials,  and  within  what  time,  any  new  side-  make  re- 
walk  shall  be  made,  or  in  what  manner  and  within  what  ^'^ 
time  any  old  side^walk  shall  be  altered  and  improved, 
they  shall  cause  written  or  printed  notice  thereof  to  be 
persooaUy  ^ven  to  the  owner  of  the  adjoining  lot,  if  re- 
siding Withm  the  town  of  Providence,  particularly  de- 
scribmg  the  materials,  width,  heighth  and  manner  the 
side-walk  shall  be  built,  or  the  alteration  to  be  made ; 
but  if  the  owner  shall  not  reside  in  said  town,  then  the 
notice  shall  be  given  to  the  tenant  in  possession ;  but  if 
no  tenant  shall  be  in  possession,  then  the  same  shall  be 
published  in  one  of  the  newspapers  for  the  town  of  Prov- 
idence, for  three  successive  weeks :  at  the  expiration  of  in  case  of 
the  time  so  limited  by  the  commissioners,  if  the  work  ^^^ 
shall  not  have  been  penormed  or  proceeded  in  according  >ioBm  to 
to  the  directions  of  the  said  commissioners,  they  shall,  in  ^^  ^^' 
their  discretion,  order  the  surveyor  of  the  highways  for 
the  time  being  to  proceed,  at  the  expence  of  the  town, 
and  execute  the  directions  so  by  them  given  to  the  owner ; 
a  copy  of  which  order  shall  be  by  them  given  to  said 
surveyor ;  and  when  the  same  shall  be  by  him  accomplish-  ^Sy^ 
ed,  it  shall  be  the  duty  of  the  commissioners  to  certify  the  cost  to  the 
expences  thereof  to  Uie  assessors  of  taxes  for  said  town,  "'*"*^" 
together  with  ten  per  cent,  in  addition  thereto,  to  cover 
the  interest,  cost  of  assessing  and  collection ;  and  the  said 
sum  so  certified  shall  be  by  the  assessors  added  to  the  Whicu 
tax  of  the  owner  of  such  adjoining  lot,  so  neglecting  as  ^^^^ 
aforesaid;  which  proceedings  shall  be  conclusive,  and  the  own- 
the  said  owner  with  his  estate  shall  be  responsible  there-  ^^'^  ^^' 
for,  in  the  same  manner  as  for  other  taxes. 

Sec.  4.   ^nd  be  it  farther  enacted.  That  any  side-walk 
which  may  be  hereafter  built,  altered  or  repaired  by  the 
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All  i«-  owD^r  of  the  adjoiniiig  lot,  shedl  be  done  under  tbe  m* 
tobl*  ^'  spection  of  the  surveyor  of  the  faighwajs  fi>r  the  thne  be- 
dona  un-  in^,  and  in  pursuance  of  the  directions  given  by  tbe  com* 
^/p^on  missioners  aforesaid  for  that  purpose :  and  that  until  the 
of  th«  sur-  next  annual  election  of  town^officers,  EM  ward  Carriagton, 
''*^''''  Charles  Dyer  and  Dexter  Thurber  be  and  they  are 
hereby  appointed  commissioners  of  side-waUcs,  and  ao* 
thorijsed  and  required  to  carry  this  act  into  foil  efibet 


U^'  1S17  ^n  act  for  filling  up  certain  Low  Grounds  covered  wi^  stag- 
nant water  in  the  compact  part  of  the  town  of  Providence. 


en 


Whereas  it  hath  been  represented  unto  Ais  assembly, 
that  certain  low  grounds  in  the  compact  part  of  the  town 
of  Providence  are  covered  with  stagnant  water^*  to  the 
great  prejudice  of  the  inhabitants  in  the  vfcinity  <tf  mdi 
places ;  ior  remedy  whereof, 

Town-  Section  1 .  Be  it  enacted  by  the  General  Assemhbi^  and  bjf  the 

oounoii  to  authority  thereof  it  is  enactea^  That  upon  information  being 
groandT^  given  o?any  such  place  or  places  to  tne  town-council  of  the 
corered     said  towu,  the  said  town-council  shall  appoint  a  committee 
terto^   to  examine  the  place  or  places  so  complamed  of,  and  make 
filled  up.   report  thereof  to  them;  that  if  on  report  of  such  committee, 
it  shall  be  the  opinion  of  the  said  town-council  that  such 
place  or  places  ought,  for  the  security  of  the  inhabitants, 
To  Botiff  to  be  filled  up,  they  shall,  by  their  sergeant  or  other  pro- 
en  tofiii.  P^^  officer,  notify  the  owner  or  owners  of  such  lands,  or  of 
non-residents,  his,  or  her,  or  their  agent  or  attorney,  that 
they  do  fill  the  same  within  a  time  to  be  limited  by  said 
Upon tiieir town-council;  and  that  upon  the  refusal  and  neglect  of 
neglect.     gQch  owncr  or  owners,  his,  her  or  their  agent  or  attor- 
ney, to  fill  up  such  low  grounds  with  earth,  within  the 
To  ctnse  time  limited  as  aforesaid,  the  said  town-council  shall  ap- 
toUd^e.  point  a  proper  person  or  persons  to  fill  the  same  with 

earth,  ot  such  depth  as  they  may  think  necessary. 

Acoounu       Sec.  2.  *;4nd  be  it  further  enacted^   That  the  accounts 

tobTt^odi-  ^or  all  such  services  as  aforesaid,  shall  be  presented  to  the 

ted.         town-auditors  of  the  said  town,  and  be  by  them  audited, 

and  the  sums  allowed  certified  ;  that  the  owner  or  owners 

And  own-  of  such  lot  or  lots  of  land,  or  his,  her  or  their  agent  or  at- 

«"  »^    torney,  shall  be  notified  of  the  same,  in  the  manner  herein- 

'    *    before  provided  ;  and  that  upon  the  refusal  or  neglect  of 

such  owner  or  owners,  his,  her  or  their  agent  or  attorney, 
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to  pay  tbe  bills  bo  audited,  the  said  town-council  shall 

£>e  an  order  <x  orders  on  the  town-treasurer  of  the  town 
r  the  amount  of  the  same,  who  is  hereby  authorized  to 
|»ay  the  amount  of  such  bills  out  of  tbe  town-treasury. 

Sbcl  3.  ^nd  he  ii  further  enacted^  That  the  said  town-  Tow*' 
treasurer,  upon  his  acceptance  of  such  order  or  orders,  J^"^' 
shall  be  and  hereby  is  authorized  and  empowered  to  sue  tutietitc. 
for  and  recover  the  amount  of  the  same  with  costs,  in  an 
action  of  debt,  to  be  commenced  and  prosecuted  by  him, 
against  the  owner  or  owners  of  such  lots  or  places  so  filled 
up ;  that  the  writ  in  such  action  of  debt  may  and  sliall  be 
leTied  upon  such  lots  or  places  so*  filled  up,  and  the  same 
shall  and  may  be  sold  on  execution,  to  satisfy  the  judgments 
which  may  be  obtained  in  such  actions  of  debt  according 
to  law :  that  if  after  satisfying  such  executions,  any  sur-  surpia>  to 
phn  arieii^  from  the  sale  shall  remain,  such  surplus  shall  ^e owner. 
be  paid  to  such  owner  or  owners,  his,  her  or  their  agent  or  i^c. 
attorney,  by  the  sheriff,  he  taking  his,  her  or  their  receipt 
fi[>r  the  same ;  and  if  such  owner  or  owner^s  agent  or  at- 
torney is  not  to  be  found  within  this  State,  or  shall  re- 
fi]9e  to  reeeire  the  same,  the  sheriff  shall  lodge  such  sur* 
plus  in  the  town*treasury  of  the  said  town,  to  be  paid  to 
such  owner  or  owners,  or  to  his,  her  or  their  agent  or  at- 
torney, or  other  proper  representative. 

Sec.  4.  And  be  it  further  enacted^  That  when  it  shall  Council 
appear  to  the  satis&cticHi  of  the  town-council  of  said  town,  ^^^f* 
upon  the  report  of  a  committee  to  be  appointed  in  the  be  saaki 
mamier  prorided  by  the  first  section  of  this  act,  that  the  ^* 
health  of  the  town  and  the  accommodation  of  the  inhab- 
itants shall  require  a  drain  or  drains  to  be  laid  or  sunk 
through  the  lands  of  individuals,  and  also  through  any 
pobfic  stlvet  or  streeb  or  public  lands  in  said  town,  said 
town-comicil  shall  and  may  appoint  a  commissioner  orCoa»i.. 
commissioners,  to  make  survey  of  the  route  of  such  drain  makVeiT 
or  drains,  and  also  a  plan  or  draught  thereof,  with  an  es-  estioMta 
timate  of  the  expence  of  the  same,  also  a  list  and  descrip-  ^^*  ^ 
tion  c^all  the  real  estate  or  estates  which  would  be  ben- 
efitted thereby,  with  the  names  of  the  owners  or  occupiers 
thereof,  and  an  assessment  of  the  expence  of  the  same 
upon  said  real  estates  respectively,  according  to  the  ben- 
efit respectively  by  them  received  therefrom,  and  on  the 
said  town,  so  far  as  said  town  may  be  benefitted  in  respect 
to  the  draining  of  its  streets  and  other  public  lands,  and 
the  general  accommodation  of  the  inhabitants;  and  on 
the  report  of  such  commissioneiT^?  the  said  town-cquncil 
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shall  give  public  notice,  by  advertisement  in  one  or  more 
of  the  newspapers  printed  in  said  town,  to  all  persons  in- 
Parties  to  terested,  to  appear  before  said  town«coiincil  at  a  time  by 
be  notifi-   lYy^^  jjj  gg^j J  advertisement  appointed,  to  make  objection, 
if  any  they  may  have,  to  the  said  report,  estimate  and  as- 
sessment ;  and  the  said  town-council,  after  hearing  such 
.     parties  as  may  appear,  shall  take  the  said  report,  estimate 
and  assessment  into  consideration,  and  adopt,  amend  or 
reject  the  same ;  and  on  the  adoption  thereof,  shall  ap- 
point a  coi^missioner  or  commissioners  to  cause  such 
drain  or  drains  to  be  laid  or  sunk  accordingly. 
Ezpence,       Sec.  5.  Atfd  be  it  further  enacted^  That  the  expence  of 
^wpaij,  xnaking  or  sinking  such  drain  or  drains,  after  the  same 
shall  be  ascertained,  and  the  accounts  for  the  same  ap 
proved  by  said  town-council,  shall  be  paid  by  the  said 
town,  and  by  the  owner  or  owners,  occupier  or  oe/CM- 
piers,  of  such  real  estates  as  shall  have  been  includ- 
ed in  the  report,  estimate  and  assessment,  in  the  propor- 
tion of  such  expence  to  the  estimate  aforesaid ;  and  in 
case  the  same  shall  not  be  paid  within  twenty  days  after 
the  allowance  of  said  accounts  by  said  town-council,  the 
amount  of  expence  not  already  paid  shall  be  paid  out  of 
the  town-treasury  in  the  manner  provided  in  the  second 
section  of  this  act ;  and  the  town-treasurer,  upon  accep- 
tance of  the  order  or  orders  of  the  said  town-council  for 
Treaflurer  such  exponcos,  shall  and  may  sue  for  and  recover  th^ 
to  sue  for  amount  of  the  same,  with  costs  and  interest^  in  on  action 
mouDt^c.  of  debt  against  the  owner  or  owners,  occupier  or  occupi* 
ers,  of  the  estates  assessed  respectively  in  the  manner  pro- 
vided in  the  third  section  of  this  act;  and  may,  upon  the 
writ  and  execution  in  such  action  or  actions,  attach  the 
respective  estates  so  assessed  as  aforesaid,  andj  sell  the 
same  to  satisfjr  the  judgment  or  judgments  recovered  in 
such  actions,  m  the*  manner  provided  in  said  third  section. 
Lien  oa         Sec.  6.  And  be  it  further  enacted^  That  such  report  and 
^^t^     assessment  of  said  commissioner  or  commissioners,  as 
hereinbefore  provided,  shaJl  be  a  lien  on  said  respective 
real  estates  from  the  time  of  the  acceptance  of  such  re^ 
port  by  the  town-council,  and  said  real  estates  shall  be 
respectively  liable  for  the  amount  of  the  final  charges 
and  expences  of  such  drain  or  drains,  in  manner  afore- 
said. 
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An  oet  authorizing  ^  tawn-eauneil  of  the  town  of  Provi"  ists. 
denee  to  prevent  the  passing  of  C€trriages  through  the  streets 
ati^aeeni  to  the  houses  ofpuohc  worship  in  said  town  on  Sun" 
days^  during  the  time  of  divine  service. 

Section  1.  Be  it  enacted  by  the  General  Assemhly^  and  by  the  Town- 
mUhority  thereof  it  is  enacted^   That  the   town-council  of ^^y"^^. 
the  town  of  Providence  be  and  they  are  hereby  author-  vent  pafs- 
ized  and  empowered  to  adopt,  and  carry  into  execution,  JSfg^^^  &V. 
such  measures  as  they  may  deem  proper,  to  prevent  the 
passing  of  carnages  through  the.  streets  adjacent  to  the    . 
nouses  of  public  worship  in  said  town  on  Sundays,  during 
the  time  of  divine  service. 

Ssa  2.  And  be  it  further  enacted^  That  every  person  who  Penalty. 
shall  wilfully  violate  any  such  regulation,  adopted  by  the 
said  town-council,  shall  forfeit  and  pay  the  sum  of  ten  dol-^ 
lars,  to  and  for  the  use  of  the  said  town  of  Providence,  to 
be  recovered  in  an  action  of  debt,  in  the  name  of  the 
town-treasurer,  before  any  court  proper  to  try  the  same. 


remoTi 
incase. 


An  act  regulating  the  storing  of  Lime  in  the  town  of  Provi"  isos. 

dence. 

Section  1.  Be  it  en(uted  by  the  General  Assembly^  and  by  the  L\mB  not 
muthority  thereof  it  is  enacted,  That  it  shall  not  be  lawful  to  ^  mo^ 
deposit  stone-lime  on  any  floor,platform  or  ground,  with-  high-wa- 
in any  store  or  other  building  in  the  town  of  Providence,  **''  "*• 
below  the  highest  tide-water  mark;  and  in  case  any  May  be 
lime  shall  be  deposited,  contrary  to  the  true  intent  and 
meaning  hereof,  the  town-council  of  said  town  are  here- 
by empowered  to  order  such  lime  to  be  forthwith  remov- 
ed, by  the  owner  or  occupant  of  such  store,  or  owner  of 
such  lime ;  and  in  case  ttie  owner  or  occupant  of  such  Penalty 
store,  or  owner  of  such  lime,  shall  refuse  or  neglect,  for  the  ^^^'^ 
space  of  twenty-four  hours  after  notice  of  such  order,  to 
remove  such  lime,  he,  she  or  they  so  offending,  shall  be  li- 
able to  pay  to  and  for  the  use  of  said  town,  a  fine  not  ex- 
ceeding forty  dollars;  and  said  town-council  shall  and  mny 
cause  tne  same  to  be  forthwith  removed,  and  may  cause 
so  much  of  said  lime  to  be  sold  at  public  auction  as  will 
be  sufficient  to  defray  the  expences  of  such  removal* 

Sec.  2i  And  be  it  further  enacted.  That  in  case  any  dam-  Pordanu 
age  shall  happen  by  fire  by  the  storing  of  lime,  contrary  ^  ^y 
to  the  true  intent  and  meaning  of  this  act,  the  occupant 
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of  the  store  or  building  in  whii^  euch  lioae  sl^aJU.be  stor- 
ed, shall  be  liable  to,  and  pay  a  fine  not  exceeding  five 
hundred  dollars,  to  and  for  the  use  of  said  town. 


1815,  '92.  Jin  act  relative  to  the  Harbor  and  public  waters  of  the  iotvn  of 

Providence. 

m 

Townmay     SECTION  1.  Be  it  etuKtedbv  the  General  AssenMgy  endbyAt 
Sa^rowh-  ^^^^^J/  thereof  it  is  enacted^  That  the  town  of  Providence 
aettts,  &e.  be  and  the  said  town  hereby  is  authorized  and  enipow«- 
ered  to  prevent  encroachments  or  obstructions  in  the 
harbor  of  said  town,  in  the  cove  above  the  bridge,  and  in 
the  other  public  waters  thereof;  and  to  make  such  laws, 
rules  and  regulations  for  the  preservation  of  said  harbor, 
cove  and  waters,  from  encroachments  and  obstructions,  as 
said  town  shall  think  proper,  from  time  to  time,  to  make 
and  enact. 
Bouttda-        Sec.  2.  And  be  it  further  enatted^  That  the  proceedings 
neaofthe  of  Said  towu,  ou  the  thirteenth  and  twenty-fourth  days  of 
ubUihedV  July,  and  the  twenty-ninth  day  of  August,  A.  D,  1815,  rela- 
tive to  the  defining  and  ascertaining  the  bounds  of  said 
harbor,  be  approved  and  established,  and  the  boundaries 
and  lines  mentioned  and  described  in  the  report  of  the 
committee  be  and  the  same  are  hereby  established, 
except  only  that  the  course  from  a  stake  at  Simmon^s 
wharf  to  the  bluflfnear  the  southeast  corner  of  John  Cor- 
lis^  farm,  stated  to  be,  in  said  report,  south  fifteen  and  an 
half  degrees  east,  be  corrected,  according  to  the  plat  made 
#  by  said  committee,  to  the  course  of  south  nine  and  an 

half  degrees  east 
Peiv&ity  Sec  3.  And  be  it  further  enacted^  That  if  any  person  or 
^ctowlhi  P^^^'^^  shall  encroach  upon  any  part  of  the  said  harbor,a8 
^rLiu^  defined,  ascertained  and  established  in  and  by  the  next 
preceding  section  of  this  act,  by  erecting  or  placing 
therein  any  wharf,  building,  or  other  fixed  o^truction,  or 
neglecting  to  keep  in  gooa  repair  any  wharf  or  lot  ad- 
joining the  harbor,  for  the  preservation  of  the  channel* 
he,  she  or  they  so  6flfending,  shall  forfeit  and  pay  a  sum 
not  less  than  fifty,  nor  more  then  five  hundred  dollars,  to 
be  recovered  by  action  of  debt,  before  any  court  proper 
to  try  the  same ;  one  half  thereof  to  and  for  the  use  of  said 
town  of  Providence,  and  the  other  half  thereof  to  and  for 
the  use  of  the  person  or  persons  who  shall  sue  fi>r  the 
same;  and  it  shall  moreover  be  lawful  for  the  tQWn<<^un«> 


\ 


^AirrUXET    IKCORPORATED.  485 

»  cil  of  said  town,  to  cause  such  obstruction  to  be  remored 

^  at  the  cost  and  charge  of  him,  her  or  them,  who  shall  have 

so  erected  or  placed  the  same,  or  caused  the  same  to  be 
so  erected  or  placed  as  aforesaid. 

Sec.  4.    ^nd  be  it  further  enacted.  That  if  an j  person  or  For  vSoia- 
persons  shall  violate  any  of  the  laws,  rules  or  regulations,  ^'JlelJ* 
that  may  be  at  any  time  made  by  said  town  of  ProYidence,  the  town, 
for  the  preservation  of  the  channel,  and  for  the  preven-  ^* 
tion  of  any  encroachments  or  obstructions  in  the  harbor 
of  said  town,  or  the  cove  above  the  bridge,  or  in  the  other 
public  waters  thereof,  other  than  of  the  kind  mentioned 
and  described  in  the  next  preceding  section  of  this  act, 
he,  she  or  they  shall  forfeit  and  pay  a  sum  not  less  than 
two,  nor  more  than  twenty  dollars,  for  each  oflfence,  to  be 
recovered  by  action  of  debt,  before  any  justice  or  justices 
of  the  peace  of  the  said  town,  one  half  thereof  to  and  for 
the  use  of  said  town,  and  the  other  half  thereof  to  and  for 
the  use  of  the  person  or  persons  who  shall  sue  for  the  1 

same.  ^ 


^n  act  to  incorporate  the  village  of  Pawtuxet,  for  the  purposes  isie,  •«. 

therein  mentioned. 

Whereas  the  inhabitants  of  the  village  of  Pawtuxet 
have  presented  their  petition  to  this  General  Assembly, 
praying  that  so  much  of  the  towns  of  Warwick  and  Cran- 
ston as  are  comprehended  in  the  highway  districts  in  said 
towns  called  the  Pawtuxet  districts,  may  be  incorporated 
for  the  purpose  of  erecting  fire-engines,  with  buildings  to 
contain  the  same,  providing  ropes,  fire*hooks  and  leath- 
er buckets,  and  establishing  all  the  necessary  regulations 
to  preserve  the  said  village  and  the  property  therein  in 
cases  of  fire : 

Section  1 .  Be  it  therefore  enacted  by  the  General  Assembly,  Pawtuxet 
and  by  the  authority  thereof  it  is  macted,  That  all  that  part  of'^'"?*'*" 
the  town  of  Warwick  which  is  comprehended  in  the  Paw-  * 
tuxet  highway  district,  as  it  stood  in  February,  A.D.  1816, 
ift  said  town,  and  all  that  part  of  the  town  of  Cranston 
which  is  comprehended  in  the  Pawtuxet  highway  district^ 
a0  it  stood  in  said  town  in  February,  A.  D.  1816,  be  and 
the  same  are  hereby  incorporated  and  erected  into  a  dis- 
trict, to  be  called  and  known  by  the  name  of  Pawtuxet; 
and  the  freemen  thereof  shall,  from  time  to  time,  have  and 
enjoy  all  the  benefits  aud  privileges  necessary  for  carry- 
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ing  into  elSfect  all  the  designs  for  which  the  petitioners 
aforesaid  have  prajed  as  a^resaid  to  be  incorporated. 

Sec.  2.  And  be  it  further  enacted^  That  the  freemen  of 
said  district,  or  any  seven  of  them,  shall  have  a  meeting 
on  the  iSrst  Monday  of  April,  annually,  at  two  o'clock, 
P.  M.  at  the  meetinghouse  in  said  district ;  and  it  shall 
be  in  the  power  of  the  said  freemen,  or  any  seven  of  them, 
to  adjourn  said  meeting  to  any  other  time  and  place  and 
to  call  and  hold  other  meetings  at  such  other  times  and 
places  as  they  shall  deem  necessary ;  at  each  of  said  meet- 
ings, the  freemen  aforesaid  shall  have  power  to  choose  a 
moderator,  whose  duty  shall  be  the  same,  and  who  shall 
have  the  same  power  and  .authority  as  the  moderators  of 
town  meetings  within  this  State;  also,  on  the  annua] 
meeting  aforesaid,  to  choose  a  treasurer,  a  clerk,  three  as- 
sessors and  acoUector,  for  and  during  the  term  of  one  year, 
then  next  ensuing,  whose  duty  likewise  shall  be  the  same, 
and  who  shall  have  the  same  power  and  authority  within 
said  district,  as  the  like  officers  in  the  towns  in  this  State. 

Sec.  3.  And  be  it  further  enacted^  That  the  freemen  of 
said  district  shall,  at  any  of  their  legal  meetings,  have 

{)Ower  and  authority  to  make  such  acts  and  laws  therein, 
or  raising  such  sums  of  money,  as  shall  be  by  them 
thought  needful,  for  defraying  the  expences  of  purchasing 
so  many  fire-engines,  and  buildings  to  cover  the  same,  with 
a  competent  number  of  leather  buckets  thereunto  belong- 
ing, and  so  many  fire-hooks,  ropes,  ladders  and  other  im- 
plements as  shall  by  them  be  adjudged  necessary  for  the 
read^  extinguishing  any  fire  which  may  happen  in  said 
district ;  ana  all  such  sums  of  money,  so  voted  to  be  raised 
as  aforesaid,  shall  bv  the  assessors  of  said  district  be  as- 
sessed on  the  inhabitants  thereof,  and  the  property  there- 
in, in  such  proportion  as  to  the  said  assessors  shall  ap- 
pear equitanle ;  and  shall  be  collected  by  a  warrant  from 
the  clerk  of  said  district. 

Sec.  4.  And  be  it  further  enacted^  That  the  freemen  of 
said  district  shall  have  full  power  and  authority  to  make 
and  ordain  all  such  acts,  laws  and  orders,  not  repugnant 
to  the  laws  of  the  State,  as  they  shall  adjudge  needful  for 
carrying  into  effect  the  purposes  aforesaid  of  their  incor- 
poration, and  to  inflict  such  fines  and  penalties  for  the 
non-observance  of  the  same  as  in  the  like  cases  it  is  in 
the  power  of  the  towns  within  this  State  to  inflict. 

Sec.  5.  And  be  it  further  enacted^  That  each  freeholder 
within  said  distrit^t  shall  provide  and  keep  two  good 
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leather  buckets,  excepting  all  such  as  live  more  than  three 
quarters  of  a  mile  '  from  Pawtuxet  bridge ;  and  that  all 
owners  of  dwellinghouses,  bankfaouses,  factories,  stores 
and  mills,  wherein  fires  are  usually  kept,  shall  provide 
and  keep  buckets  in  manner  following,  to  wit :  for  every 
house,  bankhouse,  factory,  store  or  mill,  of  one  story 
high,  one  bucket  each ;  and  if  of  two  stories  high,  two 
buckets  each :  and  that  each  and  every  person  who  shall- 
not  provide  and  keep  buckets,  as  by  this  act  »  pro- 
vided, shall  forfeit  and  pay  the  sum  of  two  dollars,  to 
be  recovered  by  the  treasurer  of  said  district,  to  and 
for  the  use  of  the  corporation  thereof,  by  an  action  of  debt 
brought  before  any  justice  of  the  peace  within  the  towns 
of  Warwick  or  Cranston. 

Sec.  6.   jlnd  be  it  further  enacted.  That  the  freemen  (^prasidenu 
said  district,  at  their  annual  meeting,  shall  choose  and  ^J^^^^ 
appoint  three  or  more  persons,  on  whose  fidelity,  judg-be  choMm 
ment  and  impartiality  they  can  rely,  to  be  called  pre- 
sidents of  the  firewards ;  and  that  they,  the  said  presi*  '^^ 
dents,  or  any  one  ot  them,  who  shall  be  present  when  ^ 
any  fire  shall  happen  to  break  out  in  said  district,  shall 
and  may,  and  they  are  hereby  empowered  to,  give  di- 
rections for  pulling  down  or  blowing  up  any  such  house 
or  houses  as  shall  be  by  them  judjged  necessary  to  be 
pulled  down  or  blown  up,  for  stopping  the  further  pro- 
gress of  the  fire ;  and  if  it  shall  happen  that  the  pulling 
down  or  blowing  up  of  any  such  house  or  houses,  by 
direction  as  aforesaid,  shall  be  the  occasion  of  stop- 
ping the  progress  of  such  fire,  or  that  the  fire  stop  be- 
fore it  comes  to  the  same,  that  then  all  and  every  the  ^^^ 
owner  or  owners  of  such  house  or  houses  shall  be  rea-  blown  up, 
sonably  paid  therefor,  by  the  rest  of  the  inhabitants  *^-^^^^ 
of  said  district,  whose  houses  shall  not  be  burnt,  if  said  ^" 
inhabitants  live  within  half  a  mile  of  Pawtuxet  bridge  ; 
and  they  are  hereby  authorized  and  empowered  to  make 
a  tax  or  taxes  for  levying  and  raising  sucn  a  sum  of  money 
BB  shall  be,  by  the  court  of  general  sessions  of  the  peace 
for  the  county  of  Providence,  adjudged  sufficient  for  that 
end,  which  court  are  hereby  fully  empowered  and  author- 
ized, on  appUcation  to  them  in  this  behalf  made,  to  deter- 
mine and  make  order  thereon ;  provided  always,  that  if  Proviso- 
the  house  or  houses  where  the  fire  shall  first  begin  and 
break  out,  shall  be  judged  fit  to  be  pulled  down  or  blown 
up,  to  hinder  the  further  spreading  of  the  flames,  then  the 
owner  or  owners  of  i^uch  house  or  nouses  shall  receive  no 
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loanner  of  satisfaction  for  the  same,  anj  thing  in  this  act 
contained  to  the  contrarj  notwithstanding. 
Firewards  Sec.  7.  Jind  be  it  further  enacted,  Tiiat  it  shall  be  law* 
to  be  cho-  fuj  fop  jj^^  freemen  of  said  district,  at  their  annual  meeting 
aforesaid,  to  appoint  such  a  number  of  prudent  persons,  of 
known  fidelity,  in  the  several  parts  of  said  distnct,  as  thej 
may  think  proper,  who  shall  be  denominated  and  called 
firewards,  and  have  a  proper  badge  assigned  to  distin-* 
guish  them  in  their  offices,  to  wit :  a  speaking  trumpet 
Their  painted  white,  and  at  the  time  of  breaking  forth  of  the 
power,  ^j.^^  ^^^  during  the  continuance  thereof,  they  shall  be  and 
are  hereby  authorized  and  fully  empowered  to  require  and 
command  assistance  for  suppressing  and  extinguishing 
the  fire ;  for  removing  household  stuff  and  furniture,  gooda 
and  merchandise,  out  of  any  dwellinghouse,  storehouse, 
or  other  buildings  actually  on  fire,  or  in  danger  thereof, 
and  to  appoint  proper  guards  for  taking  care  of  and  se« 
curing  the  same,  as  also  to  require  and  command  assis- 
tance for  the  pulling  down  or  blowing  up  of  any  house  or 
houses,  or  any  other  buildings,  and  performing  all  and  ev- 
(Bry  service  or  services  relative  thereunto,  by  the  direc- 
tions of  the  presidents  aforesaid,  or  one  of  them ;  to  pre- 
vent and  stop  the  further  spreading  of  the  fire,  and  to  sup- 
press all  tumults  and  disorders  :  and  the  said  firewards, 
Irom  time  to  time  appointed  as  aforesaid,  are  required,  up- 
on notice  of  the  breaking  forth  of  fire,  to  take  each  one 
his  badge,  and  repair  immediately  to  the  place,  and  vig^ 
orously  exert  their  authority  for  obtainm^  assistance* 
and  use  their  utmost  endeavors  to  extinguish  or  prevent 
the  further  spreading  of  the  fire,  and  to  preserve  ana  secure 
the  estates  of  the  inhabitants  and  all  property  within  said 
Due  obe-  district :  due  obedience  is  hereby  required  to  be  yielded 
be^d^  to  them  and  each  of  them  in  said  service,  and  all  disobedi 
them.  ence,  neglect  or  refusal  in  any  person  or  persons,  shall 
be  informed  of  to  some  justice  of  the  peace  in  Warwick 
or  Cranston,  within  twenty  days  next  after;  and  if  any 
person  shall  ofiend,  contrary  to  the  true  intent  and  mean- 
ing of  this  act,  he  or  they,  upon  conviction  thereof  before 
any  two  justices  of  the  peace,  shall  forfeit  and  pay  as  a 
fine  the  sum  of  four  dollars  each,  to  be  levied  and  distri- 
buted at  the  discretion  of  the  presidents  of  the  firewards, 
among  such  poor  persons  as  shall  have  been  most  distress- 
ed by  the  fire ;  and  in  case  any  such  offender  shall  be 
unable  to  pay  such  fine,  he  shall  suffer  ten  day's  imprison- 
ment. 


r^^ 
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Sec.  8.  And  be  it  further  enacted^   That  the  fueemen  Semi-in* 
df  said  district  ehalk  epoh  thfeir  annual  meetind:8,  choose  '^^^^  *5r 
three  persons  to  examine  every  house  m  0aia  disthct  of bnck^tr. 
twice  in  every  year,  and  make  report  unto  the  presidents 
of  the  firevirards  of  said  district,  of  all  freeholders  who 
are  not  provided  with  buckets  according  to  this  act,  and 
it  shall  be  the  duty  of  the  presidents  aforesaid  to  cause 
all  delinquents  to  be  nrosecuted  according  to  law. 

Sec.  9.  And  he  it  fi:rther  ermcied.  That  the  freemen  of  Eagfin* 
said  district  shall,  at  their  annual  meetings  aforesaid,  have  ^^^^ 
full  power  and  authority  to  choose  a'^d  appoint  so  many 
men  as  they  may  think  needful,  to  b3  formed  into  a  fire-en- 
gine company  or  companies,  not  exceeding  ten  to  each 
engine,  and  to  make  all  such  laws  and  reflations  for  or- 
ganizing and  establishing  the  same,  as  tney  may  judge 
necessary. 

Sec  10.  And  be  it  further  enacted,  That  whenever  seven  MMtinp. 
freemen  in  said  district  shall  wish  for  a  meeting  of  the  ^^^- 
freemen  thereof,  and  shall  make  application  to  tne  clerk 
of  said  district,  in  the  same  manner  as  requests  are  made 
to  the  town-clerk  of  the  towns  within  this  State  for  town- 
meetings  ;  it^hall  be  the  duty-of  the  clerk  of  said  district, 
and  he  is  hereby  authorized  and  empowered,  to  notify 
the  freemen  of  said  district  of  the  time,  place  and  pur- 
poses of  said  meeting,  in  the  same  manner  as  town-mefet- 
ings  in  such  cases  are  notified  in  the  several  towns  in  this 
State. 

Sec.  II.  And  be  it  further  enacted.  That  the  act  entitled  En^etei 
**  an  act  for  enforcing  the  several  town  acts  relating  to  fire-  **  pjj^ 
engines,^^  be  and  the  same  is  hereby  extended  to  all  the  tvut. 
acts  of  the  said  district,  which  may  hereafter  be  enacted, 
relating  to  fire-engines,  and  shall  be  as  fully  in  force 
therein  as  is  the  said  act  in  any  town  in  this  State. 

Sec  12.  And  be  it  further  enacted.  That  all  taxation  T«z«t, 
within  said  district  shall  be  in  the  following  manner,  to  ^^^  ^^^ 
wit :  no  poll-tax  shall  be  assessed  therein ;  all  household 
furniture,  goods  and  merchandize  shall  pay  double  the 
sum  that  is  assessed  on  lands,  and  all  buildings  shall  pay 
three  times  the  amount  of  lands,  if  said  lands  are  witnin 
half  a  mile  of  Pawtuxet  bridge ;  over  that  distance  from 
said  bridge,  household  furniture,  goods  and  buildings  to 
pay  one  quarter  said  rates,  and  the  lands  to  be  exempt, 
agreeably  to  the  valuation  of  the  assessors  which  may 
hereafter  be  appointed  in  said  district 
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I8iir.     Jin  act  for  the  better  ordering  of  the  PoUce  of  the  toum  of 
JVorth-Providence^  and  of  the  Work-home  and  Bridewell  to 
be  established  therein. 


Town- 
council 
may  make 
regnla- 
tionfl  re- 
specting 
their 
work- 
boute. 


And  alter 
tiie  lame. 


May  re* 

flUOTe  or 
eoBunit 
transient 
persons. 


Section  1.  Be  it  enacted  by  the  General  Assembhi^  and  by 
the  authority  thereof  it  is  enacted,  That  the  freemen  of  the 
town  of  North-Providence,  in  town-meeting  assembled, 
or  the  town-council  of  said  town,  be  and  thej  are  hereby 
empowered  to  make  and  ordain  all  such  regulations  re- 
specting a  workhouse  and  bridewell,  to  be  by  them  estab- 
lished in  said  town,  as  to  them  shall  seem  necessary,  not 
being  contrary  to  the  laws  of  this  State ;  which  regula- 
tions shall  be  firm  and  valid  for  the  good  government  of 
the  said  workhouse  and  bridewell. 

Sec.  2.  And  be  it  further  enacted,  That  the  town-council  of 
the  said  town  of  North-Providence  be,  and  the  said  coun- 
cil is  hereby  empowered,  from  time  to  time  hereafter,  to 
alter  and  amend  the  said  regulations,  or  expunge  such  as 
may  seem  to  them  erroneous  or  unnecessary,  or  add  such 
new  articles  as  to  them  may  seem  necessary,  provided  the 
same  be  not  repugnant  to  the  laws  of  this  State. 

And  whereas,  by  reason  of  the  existing  laws  of  several 
of  the  neighboring  States,  it  is  often  attended  with  great 
trouble  and  expence,  and  in  some  cases  utterly  impossi- 
ble, to  convey  persons  rejected  by  the  said  town-council 
to  the  place  of  their  legal  settlement: 

Sec.  3.  Be  it  therefore  further  enacted,  That  the  said  town- 
council  may,  upon  the  examination  and  rejection  of  any 
transient  person  or  persons,  remove  them  to  the  place  <m 
their  legal  settlement,  or  (if  likely  to  become  chai^eable^ 
commit  them  to  said  workhouse,  to  be  there  providea 
for  and  kept  to  labor:  and  the  said  town-councu  is  here- 
by further  empowered  to  commit  to  the  said  house,  or 
bridewell,  in  said  town,  any  person  who,  having  been  le- 
gally removed  from  the  said  town,  shall  return  to  reside 
therein,  contrary  to  their  order  of  removal :  and  iij  case 
any  transient  person  who  is  ordered  to  appear  or  be 
brought  before  the  said  council  for  examination,  shall  se- 
crete himself  or  herself,  to  elude  the  officer,  the  said 
council  may  order  the  proper  officer  to  take  such  person 
into  custody,  whenever  found  by  him,  and  commit  nim  or 
her  to  the  said  workhouse,  until  his  or  her  examination  be 
legally  taken. 

Sec.  4.  And  be  it  further  enacted,  That  any  person  or  in- 
habitant of  the  saicl  town  of  North-Providence,  who  shall 
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be  convicted  before  any  conrt  of  Justices  in  the  county  of  CooTieti 
Providence  of  stealing  or  purloining  any  goods,  wares,  ma^iM 
merchandize  or  other  thing,  not  exceeding  the  value  of  committAd 
ten  dollars,  shall,  in  default  of  paying  the  fine  adjudged  ^eu? 
by  the  said  court,  be  committed  to  the  said  bridewell,  for 
a  term  of  time  not  exceeding  one  year,  and  in  default  of 
paying  the  cost  and  restitution  adjudged  by  the  said  court, 
such  delinquent  shall  be  put  to  hard  labor  in  the  said 
workhouse,  under  the  then  existing  regulations  thereof, 
until  he  or  she  shall  discharge  said  cost  and  restitution, 
or  be  otherwise  legally  discharged  therefrom ;  but  if  such 
delinquent  be  not  an  inhabitant  of  the  said  town  of  North- 
Providence,  but  a  transient  person  or  resident  in  said 
town  without  a  legal  settlement  therein,  the  said  court 
may,  at  discretion,  sentence  him  or  her,  as  hereinbefore 
prescribed,  or  proceed  according  to  the  statute  in  such 
cases  heretofore  made. 

Sg€.  5.  .^nd  be  it  further  enacted^  That  any  person  con«  AkoaiaR- 
victed  before  any  court  of  justices  in  the  said  town  of^'^®' 
North-Providence,  of  an  assault  or  battery,  in  default  of       ^' 
paying  the  fine  adjudged  by  the  said  court,  shall  be  com- 
mitted to  the  said  bridewell,  for  a  term  of  time  at  the  dis- 
cretion of  the  court,  not  exceeding  six  months ;  and  in 
default  of  paying  costs,  shall  be  kept  to  hard  labor  in  said 
workhouse,  under  the  then  existing  regulations  thereof, 
until  legally  discharged  therefrom. 

Sec.  6.  j^nd  be  it  further  enacted^  That  the  town-council,  Abo  dis- 
or  any  judge  of  a  court  or  justice  of  the  peace  in  the  said^J^^ 
town  of  North-Providence,  may,  upon  the  complaint  of 
any  freeholder  or  other  respectable  person,  or  from  facts 
within  his  or  their  own  knowledge,  call  before  him  or 
them  any  drunken,  riotous  or  disorderly  person  or  per- 
sons, who  may  be  detected  in  revelling  in  the  streets, 
committing  any  sort  of  mischief,  quarrelling,  or  otherwise 
behaving  m  a  riotous  and  disorderly  manner,  to  the  dis- 
turbance and  annoyance  of  the  peaceable  citizens  of  said 
town,  and  him,  her  or  them  commit  to  the  said  bridewell, 
for  a  time  not  exceeding  twenty-four  hours,  which  com- 
mitment shall  be  by  a  mittimus  in  writing,  under  hand  and 
seal,  stating  the  offence,  and  directed  to  the  town-ser- 
geant or  constable  to  convey,  and  to  the  keeper  of  the 
said  bridewell  to  receive,  the  person  or  persons  so  of- 
fending, into  his  custody. 

Sec.  7.  ^nd  be  it  farther  enacted^  That  upon  complaint 
being  made  to  the  said  town-council,  or  any  justice  of  the 


And !».    peac^  in  ihQ  si^id  town  of  Nw^Pravid«»ee,  tgwfirt  My 
^^^   itdle  vagrant  |>eirgion,  op  soiy  person  wha  baying  no  famUj 
lukUM.      bas  been  examined  by  the  said  towtHcouaeiU  and  ocdM- 
ed  to  depart,  the  ss^id  toworcouncil  or  jgatice  shaU,  mpMk 
due  pjroof  being  made^  commit  auoh  peraoia  to  the  said 
lirorkhouae  for  a  term  of  time  not  eiLceeding  one  aontht 
in  nvanner  asi  aforesaid,  there  to  be  kept  at  labor. 
Officer  ra.      Sec.  8.  .^nd  be  itjurther  etuzctedj  That  i£  an^  officer  to 
•xJSSti"^   whom  any  precept  shall  be  directed  as  a£>resaid,  shall 
pracepts.   Tefuso  or  neglcct  to  execute  the  same^  upon  complaint 
and  due  proof  of  such  delincj^oency  being  mado^  before 
any  one  justice  of  (he  peace  ia  the  said  town,   such  de- 
linquent shall  pay,  to  and  for  the  uae  of  this  said  towu  of 
North-Providence,  the  sum  of  twenty  dollars,  with  costs  of 
prosecution ;  and  any  freeman  of  tbe  said  town  may  sue 
FroTiso.    for  and  prosecute  the  Eame  to  final  issue ;  proFided  that 
nothing  in  this  act  shall  be  construed  to  pi^eclude  any 
person  from  the  right  of  appeal,  in  any  case  heretofore 
allowed  by  law ;  suid  it  is  further  provided,  that  no  part 
of  the  expence  attending  the  government  of  s^d  work- 
house or  bridewell  shall  be  chargeable  on  the  State,  ex- 
cept the  maintenance  of  persons  committed  for  theft,  or 
assault  and  battery,  who  shall  be  allowed  the  san^  sup- 
port as  is  allowed  poor  prisoners  in  jail. 


1820.  ^n  act  to  regidcte  the  Police  of  the  town  of  Bristol 

No  persoB  SfiCTioN  1 .  Be  it  enacted  6y  tiu  G&ieral  Assembly^  and  by  the 
uumXc.  on^horitif  thereof  it  is  enacted^  That  no  person  or  persons 
shall  iiereafiber  ring  or  toll  any  or  either  of  the  bells  at 
any  or  either  of  the  places  of  public  worship  in  the  town 
of  Bristol,  between  the  hours  of  nine  o^cloqk  in  the  even- 
ing and  sunrise  next  morning,  except  in  cases  of  fire,  nor 
shall  ring  or  toll  eUher  of  said  bells  during  the  time  of 
pubUo  worship,  on  chrisihias  days ;  and  that  if  any  person 
or  persons  shall  ring  o«r  to!!  eitiaer  of  said  bells,  contrary 
to  the  true  intent  and  meaning  of  this  acti^  such  person  or 
persons  and  eaqh.  and  every  of  them  shall,  upon  comr 
piBuity.  plaint  and  convictiioa  thereof  before  any  justice  of  the 
peace  within  the  county  of  Bristol,  pay  as  a  fine,  a  aum 
not  less  than  ten  dollars,  nor  more  than  twenty  dollars, 
with  all  costs  of  prosecution ;  which  fine  shall  be  paid 
into  the  town.-treasury  of  said  town,  to  and  for  the  use  of 
the  free  schools  of  said  town. 
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S«<^  %  f4kd  he  ill  further  etuwkd^  That  if  any  licenced  R«taiUn 
rttoilef  9  other  tiban  tairerakeepers^  shall  hereai'ter  on  the  ^^^^ 
SaMmth  day,  aell  or  deliver  within  the  limits  of  said  bathda^ 
town,  to.  any  person  or  persons,  any  wine,  brandy,  rum, 
gin  or  other  strong  liquor,  such  licenced  retailer  shall,  up- 
on complaint  and  conviction  thereof  as  aforesaid,  pay  as  Penalty. 
a  fine,  a  sum  not  less  than  ten  dollars,  nor  more  than  twen- 
ty dollars,  to  be  paid  and  appropriated  as^^aresaiil ;  and 
such  person^s  licence  shsdl  thereupon  bSAneitoiA.'* 

Si^c.  3.  jind  be  it  further  enaded,  That  if  any  person  or  No  pert«ii 
pevsons  shall  at  any  time  hereafter  fire  any  gun  or  pistol  ^i^^e. 
m^y  of  the  atveets,  roads,  lanes,  buildings,  or  from  any 
of  the  walls  or  fences  thereto  contiguous,  and  within  the 
compact  part  of  said  town,  without  justifiable  cause,  such 
person  or  persons  shall,  upon  complaint  and  conviction  Femity. 
thereof  as  aforesaid,  pay  a  fine  not  less  than  two  dollars, 
nor  more  than  four  dollars,  for  the  first  o£fence,  and  the 
sum  of  four  dollars  fi:>r  each  and  every  subsequent  offence, 
to  be  paid  and  appropriated  as  aforesaid. 

Sec.  4.  ^nd  be  it  further  enacted^  That  if  any  person  Or  driy# 
or  persons  shall  drive  any  horse  or  horses  in  any  dray,^^J^J^ 
trucks,  cart,  wagon,  sled  or  sleigh  or  other  vehicle  through  walk,  ke, 
any  street,  road  or  lane,  within  the  compact  part  of  the 
town  of  Bristol,  faster  than  upon  a  walk,  without  holding 
such  horse  or  horses  with  a  bridle  or  reins,  such  person  Penalty, 
or  persons  shall,  upon  complaint  and  conviction  tnereof 
as  aforesaid,  pay  as  a  fine,  the  sum  of  five  dollars  for  the 
first  offence,  and  ten  dollars  for  every  subsequent  offence, 
to  be  paid  and  appropriated  as  aforesaid. 

Sec.  5.  ^fid  be  it  further  enacted^  That  if  any  person  or  Fabe 
persons  shall  hereafter  in  the  night  time  cry  or  otherwise  ^™  ^ 
falsely  or  mischievously  raise  the  alarm  of  fire,  or   shall    *" 
to  the  number  of  two  or    more  go  about  the  streets  in 
said  town,  in  a  noisy,  riotous  or  routous  manner,  to  the 
disturbance,  fear  or  alarm  of  any  of  the  people  of  said 
town,  it  shall  be  lawful  for  and  the  dutv  of  any  justice  of  p^ai^^ 
the  peace  or  warden,  and  for  the  sherin  of  the  county  of 
Bristol  or  either  of  his  deputies,  on  view  thereof,  to  take 
up  such  person  or  persons,  and  him  or  them  to  commit  to 
the  jaii  in  s^idi  town,  and  in  close  custody  keep,  until  such 
person  or  persona  shall  have  paid  as  a  fine^  the  sum  of  two 
dollars,  to  be  paid  and  appropriated  as  aforesaid^  or  untiL 
be  or  they  be  discharged  accordingto  law. 

Sec.  6^  4^  be  it  further  etMcted^  That  if  any.  pereon  or 
persons  shall  hereafter  play  at  or  with  i^ny  foot-ball  or  bat- 
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Not  to      ball  in  anj  of  the  roads,  streets  or  lanes  within  the  compact 
£af  in  the  P^^tof  thiB  town  of  BHstol,  such  person^or  persons  shall,  up- 
itnett.     on  complaint  and  conviction  thereof  as  aforesaid,  pay  a  fine 
of  one  dollar  for  the  first  offence,  and  two  dollars  for  ev* 
ery  subsequent  offence,  to  be  paid  and  appropriated  as 
aforesaid. 
Hones  at       Sec.  7.  ^nd  be  it  further  enacted^  That  if  an^  horse  or 
'*'^ttnd^  horses  ^  shalVa^ny  time  hereafter  be  found  going  at  lai^ 
S*^"   '  in  any  ftf  the  rolffls  or  streets  within  the  compact  ipart  of 
the  town  of  Bristol,  it  shall  be  lawfiil  for  and  the  duty  of 
the  pound-keeper,  town-sergeant  or  either  of  the  field-dri- 
vers or  constables  of  said  town,  to  take  up  such  horse  or 
horses,  and  the  same  to  impound ;  and  the  owner  or  own- 
ers thereof  shall  not  receive  such  horse  or  horses  again, 
until  such  owner  or  owners  shall  produce  a  certificate 
from  the  town-treasurer  of  said  town,  shewing  that  he  has 
been  paid  a  fine  of  fifty  cents,  which  shall  be  appropriated 
as  aforesaid,  and  such  owner  or  owners  shall  also  pay  to 
the  pound-keeper  the  further  sum  of  fifty  cents  for  each 
horse  so  impounded,  and  all  reasonable  charges  for  the 
Foand-     keeping  of  said  horse  or  horses ;  and  in  case  the  owner 
keeper*!    or  owncrs  thereof  shall  neglect  to  comply  with  the  provi- 
^^'       sions  of  this  act  on  notice  of  the  impounding  as  aforesaid, 
it  shall  be  lawful  for  the  pound-keeper  to  consider  such 
horse  or  horses  as  an  estray  or  estrays,  and  may  proceed 
therewith  as  with  an  estray,  and  under  the  act  entitled 
^^  an  act  for  the  crying  of  horses,  neat  cattle,  sheep  and 
hogs/' 


1802,  *22.  ^^  ^  providing  in  case  of  Fire  breaking  out  in  the  towns  of 

Bristol  and  Warren. 

Eftch  Section  I.  Be  it  enacted  by  the  General  ^ssesnib/,  and  by 

house  to    ihe  authority  thereof  it  is  enacted,  That  each  house  in  the 
ed  witib'  '  towns  of  mistol  and  Warren,  except  such  as  the  town- 
two  buck-  council  many  think  proper  to  exempt,  shall  be  provided 
*^         with  two  good  leather  buckets,  under  the  penalty  of  for- 
feiting the  sum  of  two  dollars,  to  be  recovered  by  the 
town-treasurer,  to  and  for  the  use  of  the  poor  of  said  towns 
respectively,  before  any  two  justices  of  the  peace  of  said 
towns,  by  action  of  debt. 

Sec.  2.  jind  be  it  further  enacted.  That  from  time  to  time, 
at  the  yearly  meeting  for  the  election  of  town-officers,  the 
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freemen  of  said  towns  respectively  shall  annually  choose  ^wdentt 
and  appoint  three  or  more  persons,  on  whose  fidelity,  wards'to 
judgment  and  impartiality  they  can  rely,  to  he  called  be  chosen, 
presidents  of  the  hre wards  ;  and  that  they,  the  said  pre- .^jj^jy 
sidents,  or  any  one  of  them,  who  shall  be  present  wnen  power. 
any  fire  shall  happen  to  break  out  in  the  said  towns,  shall 
and  may,  and  they  are  hereby  empowered,  to  give  direc- 
tions for  the  pulling  down  or  blowing  up  any  house  or 
houses,  as  shall  be  by  them  judeed  meet  and  necessary  to 
be  pulled  down  or  blown  up  lor  preventing  the  further 
spread  of  fire ;  and  if  it  shall  happen  that  the  pulling  ownen  of 
down  or  blowing  up  of  any  such  house  or  houses,  by  di-  ^^^ 
rection  as  ciforesaid,  shall  be  the  occasion  of  stopping  the  down  to 
progress  of  such  fire,  or  that  the  fire  stop  before  it  comes  ^  ***^ 
to  the  same,  that  then  all  and  every  the  owner  or  own- 
ers of  such  house  or  houses,  shall  be  reasonably  paid 
therefor,  by  the  rest  of  the  inhabitants  of  said  towns  re- 
spectively, whose  houses  shall  not  be  burnt ;  and  they  are 
hereby  authorized  and  fully  empowered  to  make  a  tax  or 
taxes  for  levying  and  raising  sucn  a  sum  of  money  as  shall 
be,  by  the  court  of  general  sessions  of  the  peace  for  the 
county  of  Bristol,  thought  sufficient  for  that  end ;  which  court 
are  hereby  fully  empowered  and  authorized,  on  application 
to  them  in  this  behalf  made,  to  determine  and  make  order 
thereon :  Provided  ahvajf^^  that  if  the  house  or  houses  where  ProTiso. 
the  fire  shall  first  begin  a^d  break  out,  shall  be  judged  fit 
to  be  pulled  down  or  blown  up,  to  hinder  the  further 
spreading  of  the  flames,  then  the  owner  or  owners  of  such 
house  or  houses  shall  receive  no  manner  of  satisfaction 
for  the  same,  any  thing  in  this  act  contained  to  the  contra- 
ry notwithstanding. 

Sec.  3.  ^nd  be  U  further  enacted^  That  it  shall  and  may  Fire  wards 
be  lawful  for  the  freemen  of  said  towns  respectively,  at 
their  aforesaid  annual  meetings,  to  appoint  such  a  num- 
ber of  prudent  persons,  of  known  fidelity,  in  the  several 
5 arts  of  the  town,  as  they  may  think  proper,  who  shall  be 
enominated  and  called  firewards,  and  have  a  proper 
badge  assigned  to  distinguish  them  in  their  offices,  to  wit : 
a  speaking  trumpet  painted  red  :  and  at  the  times  of  the  Their 
breaking  forth  of  fire,  and  during  the  continuance  there-  p^^^^' 
of,  they  shall  be  and  are  hereby  authorized  and  fully 
empowered,  to  require  and  command  assistance  for  sup- 

Eressing  and  extinguishing  the  fire  ;  for  removing  house- 
old  stuff  and  furniture,  goods  and  merchandize,  out  of 
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any  dwellinghouses,  storehoases,  or  other  buildingB  ac* 
tuallj  on  fire,  or  in  danger  thereof,  and  to  appoint  proper 
guards  for  taking  care  of  and  securing  the  same ;  and 
also  to  require  and  command  assistance  for  pulling  down 
or  blowing  up  of  any  house  or  houses,  and  performing  all 
and  every  service  or  services  relative  thereto,  by  ibe  di- 
rection of  the  presidents  aforesaid,  or  any  one  of  them, 
to  prevent  and  stop  the  fiirther  spreading  of  the  fire,  an41 
to  suppress  all  tumults  and  disorders ;  and  the  said  fife- 
wards,  from  time  to  time  appointed  as  aforesaid,  are  re- 
quired, upon  notice  of  the  breaking  forth  of  fire,  to  tafcfe 
each  one  his  badge,  and  repair  immediately  to  the  place, 
and  vigorously  exert  their  authority  for  obtaining  assist- 
ance, and  to  use  their  utmost  endeavors  to  extinguish  or 
prevent  the  spreading  of  the  fire,  and  to  preserve  and  se- 
Di^be-  cuf^  ^^^  estates  of  the  inhabitants :  due  obedience  is 
dienee  hereby  required  to  be  yielded  to  them,  and  eadi  of  thetti, 
^•£^'  in  the  said  service ;  and  all  disobedience,  neglect  of  re- 
fusal, in  any  person  or  persons,  shall  be  infeMied  of  to 
some  of  the  justices  of  the  peace  of  the  said  towns,  within 
two  days  next  after :  and  if  any  person  or  persons  shall 
ofiend,  contrary  to  the  true  intent  and  meaning  of  this 
act,  he  or  they,  upon  conviction  thereof  before  any  two 
justices  of  the  peace,  shall  forfeit  and  pay  to  a  fine,  the 
sum  of  two  dollars  each,  to  be  levied  and  distributed,  at 
the  discretion  of  the  tovm-councils  of  said  towns  of  Bris- 
tol and  Warren,  among  such  poor  persons  as  shall  be 
most  distressed  by  the  fire :  and  in  case  any  ofiender 
shall  be  unable  to  pay  such  fine,  he  shall  suffer  ten  days' 
imprisonment. 
stMiinjg^ia  Sec.  4.  jind  be  it  further  enacted^  That  if  any  evil- 
t^^  ^  minded  person  or  persons  shall  take  advantage  of  such 
calamity,  either  by  robbing,  plundering,  purloining,  em- 
bezzling, conveying  away  or  concealing  any  goods,  wareft, 
merchandize,  effects  or  things  whatsoever,  belonging  to 
any  inhabitant  or  inhabitants  of  the  said  towns  of  Bristol 
or  Warren,  whose  house  or  houses  is  or  are  on  fir^^  or 
endangered  thereby,  so  as  to  put  such  pen^on  or  pet^ons 
upon  removing  his  or  their  goods  or  effects,  and  snail  not 
restore  or  give  ndtice  thereof  unto  the  owner  or  owners 
(if  known)  or  bring  them  to  such  public  place  or  places 
as  shall  be  assigned  by  the  presidents  of  the  firewards, 
or  any  one  of  them,  within  the  space  of  two  days  nett 
after  proclamation  made  for  that  purpose,  the  pereoa  or 
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per8oii8  io  ofiendiiig^BfaaU,  on  conviction  thereof,  be  deem- 
ed tUe?M,  and  •oner  the  utmost  seventies  of  the  law. 


i/in  act  to  prevent  damag$  being  done  to  Wey basset  Bridge  in  ii^^t. 
Providence  b^fiutening  Veescb  io  ike  same. 

Be  it  enacted  by  the  General  Assenihly^  and  by  the  authority  f  •"^Jj^^ 
thereof  it  is  enacted^  That  whoever  shall  fasten  any  vessel  ing  yeaaeis 
to  any  part  of  Weybosset  Bridge)  shall  forfeit  and  pay  as^®  JJ«y- 
a  fine,  the  stim  of  twenty  dollars  for  every  offence,  to  b^!^. 
be  recovered  by  the  town-treasurer  of  Providence  for  the 
time  bein^,  by  an  action  of  debt,  at  a  court  of  justices ; 
and  that  all  fines  so  recovered  be  appropriated  towards 
keeping  the  9aid  bridge  in  repair. 


An  ad  to  prevent  Canoes  and  Boats  being  made  fast  to  the  abut'  i^^^* 
ments  or  any  part  of  the  Bridge  at  Pawtuxet  FaUs. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  Penalty 
the  ctuthority  thereof  it  is  enacted^  That  no  person   shafi featb^u^ 
make  fast  any  canoe  or  boat  to  either  of  the  abutments  or  to  Paw. 
any  part  of  the  bridge  at  Pawtuxet  falls,  or  throw  any  t'Jidgc. 
atones  off  from  the  same,  on  the  penalty  of  forfeiting  and 

Saying  as  a  fine,  the  sum  of  five  dollars,  to  be  recovered 
y  an  action  of  debt  before  any  one  justice  of  the  peace 
of  either  of  the  towns  of  Warwick  or  Cranston,  to  whom 
complaint  shall  be  made ;  one  half  thereof  to  and  for  the 
use  of  the  complainant,  and  the  other  half  to  and  for  the 
use  of  the  poor  of  the  tovm  where  such  complaint  shall 
be  made. 

Sec.  2.  JInd  be  it  further  enacted^    That  the  towns  of  Penoos  u 
Warwick  and  Cranston  respectively  shall  be  empowered  ^^^^i^" 
id  appoint  each  one  suitable  person  to  take  care  of  said  bridge. 
bridge,  and  to  prevent  damage  OT  injury  being  done  there- 
to ;  that  each  of  the  said  persons,  so  appointed,  shall 
have  power,  and  it  shall  be  their  special  duty,  to  prose- 
cute for  anypenalties  incurred  under  this  act :  Provided  Proyiw. 
nevertheless^  That  nothing  in  this  act  contained  shall  be 
construed  to  subject  or  render  the  State,  in  any  manner 
whatever,  liable  to  maintain  said  bridge,  or  to  keep  the 
same  in  repair. 
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1760.  Jin  act  to  prevent  hmng  Vessels  to^  and  ladMg  cmd  unku&ig 
Woodi  or  heavy  nares^  or  Merchandize^  vpon  the  Bridge 
over  Jlpponaug  River. 

Penalty        Be  it  enacted  by  the  Creneral  Assembly^  and  by  the  awAor^ 

ve'iiSb^  f  fy  thereof  it  is  enacted^  That  no  person,  on  any  pretence 

Appooaug;  whatsoever,  shall  lay  or  bring  any  sloop  or  other  vessel 

bndge.     ^^^^^  jj^^  bridge  aforesaid,  or  there  lade  or  unlade  wood, 

or  other  heavy  wares  or  merchandize,  upon  the  penalty 

of  four  dollars  for  every  such  offence,  to  be  recovered  of 

the  person  so  offending  before  any  two  justices  of  the 

peace  in  the  town  of  Warwick  ;  one  half  thereof  to  the 

use  of  him  who  shall  inform  and  sue  for  the  same,  and 

the  other  half  to  and  for  the  use  of  the  poor  of  the  said 

town  of  Warwick. 


1783.  An  act  apportioning  the  expence  of  repairing  Hunts  Bridge 
among  the  towns  of  JSorth^Kingstoum^  Warwick  and  East' 
Greenwich. 

Whereas  doubts  and  disputes  have  arisen  respecting 
the  building  and  repairing  of  the  bridge  commonly  called 
Hunt's  bridge,  which  divides  the  towns  of  East-Greenwich, 
Warwick  and  North-Kingstown,  by  reason  whereof  the 
said  bridge  is  frequently  impassable : 
Kzpenoet       Be  it  enacted  by  the  General  Assembly j  cmd  by  the  aur 
^TSf"  ^f^^y  thereof  it  is  enacted^  That  whenever  the  said  bridge 
how  ap-    shall  not  be  in  repair,  the  same  shall  be  repaired,  or  a  new 
pomoned.  j^pj  jg^  erected,by  the  said  towns  of  North-Kingstown,  War- 
wick and  East-Greenwich,  in  the  following  proportions  to 
wit :  that  the  one  half  part  of  all  the  eiEpences  in  repair- 
ing or  rebuilding  the  said  bridge  shall  be  paid  by  the 
said  town  of  North-Kingstown ;  one  fourth  part  by  the 
said  town  of  Warwick,  and  one  fourth  part  by  the 
town  of  East-Greenwich. 


1666, 179D  An  act  to  prevent  Excessive  Riding  in  anu  of  the  places  therein 

Penalty  Section  I.  Be  it  enoctedby  the  General  Assembly ^  and  by 
!iT6*riSJi'^  aw/AortYy  thereof  it  is  enacted^  That  if  any  person  shaU 
u  New-  ride  faster  than  a  common  travelling  pace,  in  any  of  the 
port,  &c   gti-eets  of  the  towns  of  Newport  or  Providence,  or  in  such 
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part  of  the  towns  of  Warwick  and  East-Greenwich  as  is 
nereafter  described ;  or  in  the  compact  part  of  Bristol  or 
Warren;  or  that  part  of  North-Providence  called  Paw- 
tucket  ;  or  that  part  of  Sonth-Kingstown  called  Little- 
Rest  ;  or  that  part  of  Warwick  called  Apponaug ;  or  that 
part  of  North-Kingstown  called  Wickfora ;  or  that  part  of 
Warwick  andCranston  called  Pawtuxet;  such  person  shall 
pay  as  «t  fine,  the  sum  of  two  dollars  for  every  offence ; 
one  half  thereof  to  the  informer,  and  the  other  half  to  and 
for  the  use  of  die  poor  of  the  town  where  such  offence 
shall  be  cotunttted;  to  be  recovered  upon  complaint 
thereof  made  before  any  one  justice  of  the  peace  ui  the 
town  where  the  oflfence  shall  be  committed,  with  costs, 
unless  justifiable  cause  for  such  riding  shall  be  made  to 
appear  before  such  justice  of  the  peace  who  shall  try  the 
same ;  which  trial  and  judgment  thereon  shall  be  final. 

Sec.  2.  Jlnd  be  it  further  enacted.  That  the  part  of  the  Part  of 
towns  of  E^t-Greenwich  and  Warwick  first  mentioned,  ^^^^. 
where  such  excessive  riding  is  by  this  act  prohibited,  Gnen- 
shall  be  deemed  and  understood  to  be,  and  hereby  is  de-  ^"^^^ 
clared  to  extend,  from  the  house  of  the  late  Rufus  Green, 
Esq.  in  said  East-Greenwich,  unto  the  house  of  the  late 
Gideon  Casey,  in  Warwick. 


•An  act  to  prevent  Sheep  and  Horses  from  going  at  large  in  the  1757  "$9 
toums  of  Providence  and  J^Torth^Provi&tcej  and  Goats  and    ' 
Kids  in  the  town  of  Providence. 

Seotion  1.  Be  it  enacted  by  the  General  Assembbf^  and  iyHomi, 
the  authority  thereof  it  is  enacted^  That  if  any  sheep  or  horse  ^^^^^ 
be  found  going  at  laige  in  the  towns  of  Providence  or  Prori- 
North-Providence,  it  wall  be  lawful  for  any  of  the  inhab-  J^^  *• 
itants  of  said  towns  to  take  up  and  impound  the  same ;  poondad. 
and  the  owner  of  such  sheep  or  horse  shall  not  have  them 
again  until  he  shall  have  paid  as  a  fine  into  the  treasury  And  th« 
of  the  town,  where  such  sheep  or  horse  shall  be  found  and  ^^J 
impounded,  five  cents  for  every  sheep,  and  forty  cents 
for  every  horse,  so  taken  up  and  impounded,  together 
with  all  costs  and  charges  of  impounding  and  keeping 
such  sheep  or  horse ;  and  the  pound-keeper  shall  not  dis- 
charge any  such  sheep  or  horse  from  the  pound,  until 
the  owner  of  such  sheep  or  horse  shall  produce  a  certifi- 
cate under  the  hand  oi  the  town-treasurer  of  such  town, 
ihat  the  fine  is  paid  agreeably  to  this  act. 


.  I 
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Poand-        Sec.  2.  Andfn  it  further  maatd^  That  wben  anj  sheep  or 
•et^^Bo-  horse  shall  have  continued  in  the  pound  forty-eight  hoors^ 
tifications.  the  pound-keoper  shall  set  up  a  notification  in  three  pub- 
lic places,  in  each  of  the  towns  of  Profiridence,  North** 
Providence  and  Johnston,  describing  Uie  marks  of  asf 
To  be  told  sheep  or  horse  so  impounded ;  and  if  no  owner  shall  ap- 
^0^'^*     pear  within  twenty  days  after  the  date  of  such  notifica^ 
tion,  and  pay  the  6ne,  together  with  the  charges^  then  the 
to wnrtreasurer  shall  cause  such  sheep  or  horse  to  be  sold 
at  public  auction,  and  out  of  the  money  ari»n^  from  the 
sale,  shall  pay  the  costs  and  charges ;  and  me  residue 
thereof  shall  be  put  into  the  treasury  of  the  town,  for  the 
ProTuo.    yg^  thereof:  Provided  nevertheless^  and  it  is  the  true  intent 
and  meaning  of  this  act,  That  it  shall  not  extend  unto 
any  sheep  or  horse  belonging  to  any  person  living  with- 
out the  bounds  of  said  towns,  that  may  stray  away  worn  the 
owner  or  keeper  by  mere  accident  «id  casualty,  without 
any  default  or  neglect  of  such  owner  or  keeper. 
GoatB  lit       Sec.  3.  Jlnd  be  it  further  enacted^  That  no  person  dwell- 

^  Provi!"  ^"8  ^^  *^^  ^^^^  ^f  Providence  shall  permit  any  goat  or 
dence'  for-  kid  to  ruu  at  large  in  any  of  the  streets,  highways  or  com- 
feited.  mous  in  the  said  town,  upon  the  pain  and  penalty  of  for- 
feiting every  such  goat  or  kid  so  running  at  large ;  and  it 
shall  and  may  be  lawful  for  any  person,  being  a  freeman 
of  said  town,  upon  finding  any  goat  or  kid  gomg  at  large 
within  the  bounds  of  the  said  town,  to  slay,  seize  and 
take  up  every  such  goat  or  kid,  belonging  to  any  inhabi- 
tant of  the  said  town,  so  going  at  large,  and  to  convert  it 
to  his  own  use,  without  being  answerable  or  accountable 
in  any  sort  or  manner  whatsoever  for  the  same. 


1759  >98.  An  act  to  prevent  Horses  from  going  at  large  in  the  town  of 

jSTewport. 

Horses^     Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by 

lawe  ta    '**  authority  thereof  it  is  enacted^  That  if  any  horse  shall 

Newport   at  any  time  be  found  going  at  large  within  the  limits  of 

ST^oond-  *^^  town  of  Newport,  it  shall  be  lawful  for  any  inhabitant 

ed.  of  said  town  to  take  up  and  impound  such  horse ;  and  the 

owner  shall  not  receive  such  horse  again  until  be  pay  a 

fine  of  forty  cents,  into  the  town-treasury,  with  the  cost  of 

impounding  and  keeping  such  horse ;  one  half  of  which 

fine  shall  he  for  the  use  of  said  town,  and  the  other  half 

to  him  who  shall  impound  tiie  same ;  and  the  pound* 
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keeper  shall  not  release  any  horse  so  impounded,  without 
a  certificate  from  the  towi^-treasurer  that  such  fine  is  paid* 

Sbc.  2.  And  be  ii  further  emidmiy  That  when  any  horse  Poimd* 
so  taken  up  shall  have  continued  in  the  pound  forty-eight  J[^^, 
hours,  the  pound-keeper  shall  set  up  a  notification  in  three 
public  places  in  each  of  the  towns  of  Newport,  Middle* 
town  and  Portsmouth,  describing  the  marks  of  such  horse, 
and  if  no  owner  shall  appear  within  twenty  days  from  the 
date  of  said  notification,  and  pay  the  fine  and  all  costs 
and  charges,  then  the  town-treasurer  shall  cause  such 
horse  to  be  sold  at  public  auction,  and  out  of  the  money 
raised  by  the  sale  shall  pay  the  cost  of  impounding,  keep- 
ing, and  all  other  incidental  charges,  ana  the  residue  (if 
any  there  be)  shall  be  put  into  the  town-treasury :  Pro-  Prowt. 
inaed  never theUsSj  and  it  is  the  true  intent  and  meaning  here- 
of^ That  this  act  shall  not  extend  unto  any  horse  belonging 
to  any  person  living  without  the  bounds  of  the  town  of 
Newport,  that  may  stray  away  from  the  keeper  or  owner 
by  mere  accident  and  casualty,  without  any  defiaiult  or 
neglect  of  such  owner  or  keeper. 


w^n  act  to  prevent  Horses  and  Cows  from  going  at  large  in    isis. 
those  parts  of  the  towns  of  Warunck  and  Cranston  com' 
posing  the  village  of  Pawtuxet. 

Sbction  1.  Be  it  enacted  by  the  General  Assemhhj^  onc/Honttiiot 
by  the  authority  thereof  it  is  enacted^  That  if  any  horse  be^^^ 
found  going  at  lai^  in  the  village  called  Pawtuxet,  or  Pawt«xet. 
within  one  mile  of  the  bridge  in  said  village,  it  shall  be 
lawful  for  any  of  the  inhabitants  of  said  village,  or  of  (Jbe 
towns  of  Warwick  and  Cranston,  to  take  up  and  impound  To  be  im- 
the  same ;  and  the  owner  of  such  horse  shall  not  have  it  p^^^^^* 
a^in,  until  he  shall  have  paid  as  a  fine  into  the  treasury 
of  the  town  where  such  norse  shall  be  so  impounded, 
forty  cents  for  every  horse  so  taken  up  and  impounded, 
together  with  all  costs  and  charges  of  impounding  and 
keeping  such  horse ;  and  the  pound-keeper  shall  not  dis- 
chai^e  any  such  horse  from  the  pound,  until  he  shall  have 
produced  to  him  a  certificate  under  the  hand  of  the  town- 
treasurer  of  such  town,  that  the  fine  is  paid  agreeably  to 
this  act 

Sec  2.  And  be  it  further  enacted^  That  when  any  horse  Poiuki. 
shall  hare  continued  in  pound  forty-ei^ht   hours,  thej[^^2^ 
pound-keeper  shall  set  up  a  notification  m  three  public 
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places,  in  each  of  the  towns  of  Warwick  and  Cranston,  de 
scribing  the  marks  of  anj  horse  so  impounded ;  and  if  no 
owner  shall  appear  within  twenty  days  after  date  of  such 
notification,  and  pay  the  fine,  together  with  the  chaises, 
then  the  town-treasurer  shall  cause  such  horse  to  be  sold 
at  public  auction,  and  out  of  the  money  arising  from  the 
sale,  shall  pay  the  costs  and  charges ;  and  the  residue 
thereof  shall  be  lodged  in  the  treasury  of  the  town,  for  the 
use  thereof,  unless  the  owner  or  owners  of  such  horse 
shall,  within  one  year  thereafter,  demand  the  same,  who 
shall  in  such  case  be  entitled  thereto. 
Cowf  not  Sec.  3.  And  be  it  further  enacted^  That  all  the  provisions 
teife  L  of  this  act  shall  extend  to  any  cow  that  shall  be  found 
Che  Bigiit.  going  at  large  within  the  limits  aforesaid,  from  two  hours 
after  the  setting  of  the  sun  until  its  rising  in  the  morning : 
Frotia^.  Provided  nevertheless^  That  it  is  the  true  intent  and  mean- 
ing of  this  act,  that  it  shall  not  extend  to  any  horse  or 
cow  belonging  to  any  person  living  without  the  bounds 
or  limits  beforementioned,  that  may  stray  away  from  the 
owner  or  keeper  by  mere  accident  or  casualty,  and  with- 
out any  default  or  neglect  of  such  owner  or  keeper. 


1814.     An  act  foprevaU  Horses  from  going  at  large  in  the  town  of 

Warren. 

Uoraes  Section  L  Be  it  enocted  btf  the  General  jiseembfy^  and  by 

Urgekk    ^  authority  thereof  it  is  enacted^  That  if  any  horse  shall 
Warren  to  be  found  going  at  laive  within  the  town  of  Warren,  it 
poured,  shall  be  lawfiil  for  any  mhabitant  of  said  town  to  take  up 
and  impound  such  horse ;  and  the  owner  shall  not  re* 
ceive  such  horse  again  until  he  pay  a  fine  of  forty  cents 
into  the  town-treasury,  with  the  cost  of  impounding  and 
keeping  sOch  horse ;  one  half  of  which  fine  shall  be  for 
the  use  of  said  town,  and  the  other  half  to  him  who  shall 
impound  the  same ;  and  the  pound-keeper  shall  not  re- 
lease any  horse  so  impounded  without  a  certificate  firom 
the  treasurer  that  such  fine  is  paid. 
^^\        Sec.  2.  And  be  it  further  enacted^  That  when  any  horse 
datj^^.  so  taken  up  shall  have  continued  in  the  pound  forty-eight 
hours,  the  pound-keeper  shall  set  up  a  notification  in  three 
public  places,  in  each  of  the  towns  of  Warren,  Barrington 
and  Bnstol,  describing  the  marks  of  such  horse ;  and  if 
no  owner  shall  appear  within  twenty  days  of  the  date  of 
said  notification,  and  pay  the  fine  and  all  costs  and 


charges,  then  the  town-treasurer  shall  cause  such  horse  to 
be  sold  at  public  auction,  and  out  of  the  money  raised  by 
the  sale,  shall  pay  the  costs  of  impounding,  keeping  and 
all  other  incidental  charges,  and  the  residue  (if  any  there 
be)  shall  be  put  into  the  town-treasury :  Provided  nevefihe"  Ptovm. 
less,  and  it  is  the  true  intent  and  meaning  hereof^  That  this 
act  shall  not  extend  unto  any  horse  belonging  to  any  per- 
son living  without  the  bounds  of  the  town  of  W  arren,  that 
may  stray  away  from  the  owner  or  keeper  by  mere  acci- 
dent and  casualty,  without  any  default  or  neglect  of  such 
owner  or  keeper. 


^n  act  to  prevent  Horses  from,  .gotnz  at  large  in  the  viBage    1815. 

C€dled  Chepatchet^  in  Glocester. 

Section  1.  Be  it  enacted  iy  the  General  ^ssembly^  and  bjf  AeHon^  wot 
authority  thereof  it  is  enacted,  That  if  any  horse  be  found  ^^  ^ 

foing  at  lai^e  within  the  hmits  of  one  half  mile  from  the  Ch«i»tcft- 
ridge  in  said  village,  it  shall  be  lawful  for  any  inhabitant  *^' 
of  the  town  of  Glocester  to  take  up  and  impound  said 
horse ;  and  the  owner  shall  not  receive  such  horse  again 
until  he  pay  a  fine  of  forty  cents  into  the  tovrn-treasuiy  of 
said  town  ofXSlocester,  with  the  cost  of  impounding  and 
keeping  such  horse ;  one  half  of  which  fine  shall  be  for 
the  use  of  said  town,  and  the  other  half  for  him  who 
shall  impound  the  same ;  and  the  poundkeeper  shall  not 
release  any  horse  so  impounded,  without  a  certificate 
from  the  town-treasurer  that  such  fine  is  paid. 

Sec.  2.  ^nd  be  it  fitrther  enacted^  That  when  any  horse  Pound, 
so  taken  up  shall  have  continued  in  the  pound  forty- J^^^' 
eight  hours,  the  poundkeeper  shall  set  up  a  notification,  m  notifim- 
three  public  places,  in  each  of  the  towns  of  Glocester,  ^^'' 
Bnrrillville  and  Scituate,  describing  the  marks  of  such 
horse ;  and  if  no  owner  shall  appear  within  twenty  days 
of  the  date  of  said  notification,  and  pay  the  fine  and  all 
costs  and  charges ;  then  the  town-treasurer  of  said  Glo- 
cester shall  cause  such  horse  to  be  sold  at  public  auction, 
and  out  of  the  money  received  by  the  sale,  shall  pay  the 
costs  of  impounding,  keeping,  and  all  incidental  charges ; 
and  the  residue  (if  any  there  be)  shall  be  put  into  the 
town-treasury  of  said  Glocester:  Provided  nevertheless^ ?royi99. 
and  it  is  the  true  intent  and  meaning  hereof^  That  this  act 
shall  not  extend  unto  any  horse  belonging  to  any  person 
living  without  the  limits  aforesaid,  that  may  stray  away 
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from  the  owner  or  keeper  bj  mere  accident  or  caraalty, 
without  anj^  de&nlt  or  neglect  of  such  owner  or  keeper. 


^748,  '61,  
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leoo,  ns,  *  *^^  ^^'  i^  prevent  Hogs  from  going  at  large  in  the  places 

ne  ;i7  'ao,  therein  mentioned. 

fi'tt. 

Hog*  not       SECTioif  1.  Be  ittMctedbutheGeMffdAsseTnlbtu^andhj  (he 
Ur|e  r&    ixuthorihf  thereof  ii  is  enaefea,  That  no  person  snail  permit 
North-     any  hog  or  hoffs  to  go  at  large  in  the  streets,  highways  or 
d«nM«  &e.  commons,  within  the  town  of  North-Providence,  or  in  that 
part  of  the  town  of  Cranston  called  Pawtuxet ;  or  within 
one  mile  of  Pawtuxet  falls,  in  the  town  of  Warwick  or 
Cranston ;  or  in  the  town  of  Bristol,  within  one  mile  of  the 
court-house  in  said  town ;  or  in  the  town  of  East-Green- 
wich, within  half  a  mile  of  the  court-house  in  said  town; 
or  within  the  compact  part  of  the  town  of  Warren  ;  or  in 
the  village  of  Apponaug,  in  Warwick,  within  one  mile  of 
the  bridge  called  Apponaug  bridge ;  or  that  part  of  Norths 
Kingstown  called  Wickford,  witnin  half  a  mile,  in  every 
direction  that  a  street  or  highway  now  runs,  or  may 
hereafter  run,  from  the  bridge  across  the  dalt-water  cove, 
in  said  village  of  Wickford  ;  or  in  tl^  vTllage  of  Che- 
patchet  in  Ulocester,  within  half  a  mile  from  Uhepatchet 
bridge;  or  in  the  village  of  Little^Rest  in  Soutb-Kings- 
town,  within  one  mile  from  the  court-house  in  said  vil- 
lage ;  or  in  the  village  of  Woonsoket  in  Smithfield,  within 
one  mile  from  the  present  bar^-house  of  the  Smithfield 
Union  Bank ;  or  in  the  village  of  Natick  in  the  town  of 
Warwick,  within  half  a  mile  from  the  Providence  and 
Pawcatuck  turnpike  bridge,  north  of  the  Pawtuxet  river ; 
or  within  the  town  of  t;umberland  ;  or  in  that  part  of 
Warwick  called  Centre  viHe,  within  one  mile  of  the  oridge: 
seSd%c  ^^^  *^*^*  every  hog  which  shall  be  found  at  large  in  the 
'  streets,  highways  or  commons,  within  the  limits  aforesaid, 
shall  be  liable  to  be  seized  by  an^  freeholder  inhabiting 
within  said  limits,  who,  upon  seizing  the  same,  shall  set 
up  a  notification  in  the  oflSce  of  the  town-clerk,  and  in 
one  or  more  public  houses  within  the  limits  within  which 
such  hog  or  hogs  shall  be  so  seized ;  and  unless  the  own- 
er of  said  hog  or  hogs  shall,  within  fortv-eight  hours  next 
after  the  notification  shall  be  so  posted  up  as  aforesaid, 
pay  to  the  treasurer  of  the  town  where  the  same  shall  be 
seized,  as  a  fine,  to  and  for  the  use  of  said  town,  one  dol- 


Ikt  for  tnfitty  bog  fiM>  Beteed^  Mid  one  dollaf  to  the  person 
t»eildng  tile  dame^  Bueh  bog  or  hogs  may  be  disposed  of 
by  the  petMn  Beijing  the  tokne  to  his  own  ose ;  and  if  the  uvmed, 
person  seiising  as  aforesaid  shall  kill  or  injure  the  said  not  i^bfe. 
hog^  in  attempting  to  take  him^  he  shall  not  be  liable  to 
the  owner  in  an  action  therefor. 

Sec.  2.  And  be  it  further  enacted^  That  the  compact  Comi»et 
part  of  the  town  of  W  arren  shall,  in  and  by  this  act,  be  IJJa^n. 
understood  to  be  within  the  following  bounds,  to  wit ;  be- 
ginning at  Cfaild^s  bridge,  and  from  thence  running  south 
to  the  line  dividing  Bristol  from  Warren  i  from  thence 
westerly  to  the  salt-water  or  shore ;  and  thence,  by  the 
vame,  to  the  first  bound. 

Sec  3.  Jf9d  be  it  /ureter  enacted^  That  if  anjr  hog  orHoga  at 
hogs,  belonging  to  any  person  or  persons  inhabiting  with-  ^^om 
in  anr  of  the  limits  aforesaid,  shall  be  found  at  large  with-  >udtowiii 
out  the  limits  aforesaid^  such  hog  or  hogs  shall  be  liable  j^'se^ 
to  be  seised  by  any  freeholder  inhabiting  within  this&c- 
6tate^  who  upon  seizing  the  same  shall  set  up  a  notifi- 
catiMi  in  the  office  of  the  town-clerk  of  the  town  to  which 
ttie  owner  or  owners  of  such  hog  or  hogs   shall  belong, 
and  in  om  or  more  public  places  in  such  town }  and  un- 
less the  owner  of  such  hog  or  hogs  shall,  within  forty- 
eight  hours  aftef  sueh  notification  shall  be  so  posted  up 
as  aforesaid,  pay  to  the  treasurer  of  the  town  where  the 
tame  hoe  or  hogs  shall  be  seised,  as  a  fine,  one  dollar,  to 
and  for  the  use  <^  such  town,  and  one  dollar  to  the  person 
dei^ng  the  same,  such  hog  or  hogs  may  be  disposed  of  by 
the  person  seizin?  the  dame  to  his  own  use:  provided inaiied, 
Jiowever,  that  if  the  person  Seizing  said  hog  shall  kill  or^^^  ^'^ 
injure  the  same,  in  attempting  to  seize  as  aforesaid,  he 
Bliall  not  be  Itabte  to  the  owner  in  an  action  therefor. 


An  act  to  prevent  Hogs  going  at  large  in  the  towns  of  Provt- 1804 »«. 

dence  and  JVewport. 

Bib  it  macled  by  the  (Stntral  AisMtbfy^  and  by  the  authority  Hog»  at 
-thereof  it  is  enaeted,  'that  no  person  dwelling  in  the  town  p^!" 
of  Providence  or  Newport  shall  permit  any  hog  or  swine  deuce  or 
to  run  at  large  in  any  of  the  streets,  highways  or  com-  J^*^jj 
mons  in  said  towns,  upon  pain  and  penalty  of  forfeiting  feited. 
every  Inch  hog  or  swine  so  running  at  large ;  and  it  shaU 
and  may  be  lawful  for  any  person  beinff  a  freeman  of  said 
town  oi  Providence  or  Newport,  upon  finding  any  hog  or 
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swine  going  at  large  within  either  of  said  towns,  of  which 
such  person  is  a  treeman,  to  seize  and  take  up  all  such 
hog  and  hogs  or  swine  so  going  at  large,  and  the  same  to 
convert  to  his  own  use,  or  the  same  to  kill  and  convert  as 
aforesaid,  whether  they  belong  to  the  inhabitants  within 
or  without  said  towns,  and  without  being  accountable  in 
any  sort  for  the  same. 


18S1  'ss.   Jin  act  to  prevent  Hogs  from  going  at  large  in  the  easterly  part 

of  the  toum  of  Coventry. 

]!ogf  not       Be  it  enacted  by  the  General  Assembly^  and  by  the  authority 
urgTi^^    thereof  it  is  enacted^  That  hereafter  no  person  shall  per- 
certain     mit  any  hog  or  swine  to  go  at  large  in  any  of  the  streets, 
Cov^uy.  highways  or  commons,  in  the  easterly  part  of  the  town  of 
Coventry,  in  the  vicinity  of  the  Coventry  factories,  de- 
scribed as  follows,  to  wit :  beginning  at  the  Warwick  line, 
on  the  road  near  Sion  Amold^s,  in  Coventry,  and  extend- 
ing westerly  on  said  road  by  said  factories  until  it  comes 
to  a  cross  road,  a  few  rods  westward  of  Joseph  Manches- 
ter's in  said  Coventry ;  it  being  about  one  and  a  quar- 
ter mile  from  east  to  west,  and  extending  half  a  mile 
May  u     each  way  north  and  south,  from  said  first  mentioned  road : 
'^^'^      and  that  all  hogs  and  swine  which  shall  be  found  going 
at  large  in  the  streets,  highways  or  commons,  within  the 
limits  aforesaid,  shall  be  liable  to  be  seized  by  any  free- 
holder inhabiting  within  said  limits,  who  upon  seizing  the 
same  shall  immediately  set  up  notifications,  in  at  least 
two  of  the  most  public  places  within  the  limits  aforesaid, 
describing  the  siaid  hog  or  swine  ;  and  unless  the  owner 
or  owners  of  such  hogs  or  swine  shall,  within  fortv-eight 
hours  next  after  the  notifications  shall  be  so  posted  up  as 
aforesaid,  pay  to  the  treasurer  of  the  town  aforesaid  as  a 
fine,  to  and  for  the  use  of  the  town,  one  dollar  for  each  hog 
or  swine  so  seized,  and  also  one  dollar  to  the  person  or 
persons  seizing  the  same,  such  hog  or  swine  may  be  dis- 
posed of  by  the  person  or  persons  seizing  the  same  to  his 
FraviMs    or  their  own  use :  Provided  however^  That  none  of  the  pro- 
visions of  this  act  shall  extend  to  hogs  owned  by  persons 
living  without  the  limits  aforesaid. 


8HEBP.  ^7 

An  act  coneeming  Rams.  tnn  ^. 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  Rami  not 
the  auihority  thereof  it  is  enacted,  That  no  ram  shall  here-^'^ 
after  go  at  large,  either  with  or  without  fetters,  in  any 
street,  road  or  common  within  the  limits  of  this  State,  be- 
tween the  first  day  of  May  and  the  first  day  of  December* 

Sec*  2.  And  be  it  further  ena/tted^  That  each  and  ever?  Pemitj. 
ram  found  going  at  lai^e  in  manner  as  aforesaid,  shall 
therefor  be  forfeited  by  the  owner  or  owners  thereof;  and 
any  person  whosoever  may  forthwith  take  up  and  detain, 
as  their  own,  each  and  every  ram  found  as  aforesaid. 

Sec.  3.  And  be  itjwrthtr  enacted^  That  if  any  ram  with-  Fovsd 
in  the  lioiits  of  this  l^ate,  within  the  time  aforesaid,  shall  ^[^^ 
be  found  in  the  enclosure  of  anv  person  other  than  the 
owner  or  owners  thereof,  it  shall  be  lawful  for  the  owner 
or  owners  of  such  enclosure  or  enclosures,  or  any  person 
for  that  purpose  employed,  to  take  up  and  castrate  each 
and  every  such  ram. 


An  act  to  prevent  Sheqp  and  Lambs  from  running  at  large  in  1792  *98. 
the  higktoaus  and  commons  within  the  towns  of  CunAerlandj 
Tiverton^  Johnston^  Middktown  and  Ldttle-Compton. 

Be  it  enacted  by  the  General  Assembly^  and  by  the  auihority  Penalty 
thereof  it  is  enacted^  That  whosoever  inhabiting  or  resi^  ^t^' 
in£  within  the  towns  of  Cumberland,  Tiverton,  Johnston  sheep  to 
Middletown  and    Little-Compton,  shall   willingly  and[]^^j^ 
knowingly  suffer  his,  her  or  their  sheep  or  lambs  to  run  Cumber- 
at  large  in  the  highways  or  commons,  within  the  said  **"**•  ***' 
towns  of  Cumberland,  Tiverton,  Johnston,  Middletown  or 
Little-Compton,  at  any  time  between  the  tenth  day  of 
April  and  the  tenth  day  of  November,  in  any  year,  and  be 
thereof  lawfiiUy  convicted  before  any  one  or  more  justice 
or  justices  of  the  peace,  in  either  of  the  said  towns  in  which 
the  said  offence  shall  be  committed,  on  the  complaint  or 
information  of  any  freeman  thereof;  he,  she  or  they  so 
offending  shall  forfeit  and  pay  as  a  fine  for  each  and  every 
offence,  the  sum  of  four  cents  for  each  and  every  sheep 
or  lamb  so  suffered  to  run  at  large  as  aforesaid ;  one  half 
thereof  to  and  for  the  use  of  the  town  where  the  offence 
shall  be  committed,  and  the  other  half  to  the  use  of  him 
who  shall  complain  and  prosecute  for  the  same;  and 
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moreover,  the  offe|:ider  or  ofiw4ers  ahall  pay  eosts  of  pro- 
secution and  conviction. 


i^v^nw 


1816.  ^n  act  to  prevent  Sheep  cmd  Goals  from  running'  ai  large  in 
any  of  the  highways  or  comtwns  on  the  island  of  fwdcr 
Isumd. 

Sheep,  ice.  Be  it  cnocted  by  the  General  Assembly^  and  by  Ae  au^umiy 
aUa**  ^n  ^^^^f  *'  **  eno^ed.  That  if  any  person  shall  knowingly 
Rhode-  suffer  any  sheep,  Iambs,  goats  or  kids  to  ran  at  lai|;e  in 
iiiand.      j^jjy  ^f  jIjJ^  highways  or  commons  on  said  island,  at  anj 

time  between  the  first  day  of  April  and  the  first  day  of 
December  in  any  year,  and  be  thereof  lawftiUy  convict^ 
ed  before  any  justice  or  justices  of  the  peace  in  either  of 
the  towns  in  which  the  offence  shall  be  committed,  on 
Penalty,  the  Complaint  or  information  of  any  person  occupying 
land  in  said  town,  he,  she  or  they  so  offending  shall  forfeit 
and  pay  as  a  fine  the  sum  of  ten  cents  for  every  sheep  or 
.  lamb,  goat  or  kid,  so  suffered  to  run  at  large  as  aforesaid, 
in  any  of  the  towns  on  said  island ;  the  one  half  thereof 
to  and  for  the  use  of  the  town  where  the  offence  shall  be 
committed,  and  the  other  half  to  the  use  of  him  who  shall 
complain  or  prosecute  for  the  same ;  and  moreover,  the 
offender  shall  pay  all  costs  of  prosecution  and  conviction, 
and  shall  pay  for  all  damages  that  any  person  shall  sus- 
tain in  consequence  of  such  neglect. 


1794  '6$ 
'73 '98 
1800  V7 


Penattj 
for  Ulong 
oysters 
with 


An  act  for  the  preservation  of  Oysters  within  this  State* 

Section  1.  Be  it  enacted  by  the  Genend  Assembly^  and  by  th^ 
authority  thereof  if  is  enacted^  That  if  any  person  or  person? 
shalli  in  any  oi  the  bays,  coves,  rivers  or  harbors  wUhin  this 
State,  take  any  oysters  with  drags,  or  by  any  other  instru- 
ment or  instruments,  or  by  any  other  method  which  may 
have  a  greater  tendency  to  destroy  the  beds  of  oysters  than 
by  tbeusual  method  of  taking  them  by  oyster-tongs,  oorshaHf 
have  any  drag  or  drags  on  board  any  vessel  or  vessels  usi^ 
or  employed  in  taking  or  catching  any  oysters  in  any  of  the 
bays,  coves,  rivers  or  harbors  aforesaid,  hf  or  they,  or 
whoso'ever  else  shall  be  owner  or  owners  of  any  such  ves- 
sel or  vessels,  shall  forfeit  every  such  vessel  or  TesseJs 
so  employed  and  found  in  taking  oysters  as  aforesaid,  to- 
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gether  with  ali  the  iinpleinentB  thereto  belonging ;  to  be 
recovered  bj  action^  bul,  plaint  or  information,  before  anj 
of  the  courts  of  common  pleas  or  general  sessions  of  the 
peace  within  this  State ;  one  half  thereof  to  be  to  and  for 
the  use  of  the  State,  and  the  other  half  thereof  to  such 

?erson  or  persons  as  shall  inform  and  sue  for  the  same : 
Provided  nevertheless^  That  this  section,  or  an j  part  there-  Not  to  ox- 
o(f  ahall  not  extend,  or  be  construed  to  extend,  to  the  ^)|[^]j. 
town  of  Wesieriy, 

Sbc.  2.  *dtid  be  ti  further  enaeted^  That  no  person  whoso-  Noti*  ho 
ever  shall  take,  by  tongs  or  otherwise,  anj  ojsters,  within  ^J^^ 
any  of  the  baya,  waters,  rivers,  harbors  or  creeks  within  isuiof 
the  limits  of  the  State,  at  any  time  between  the  fift^^nth^^^^^ 
day  of  May  and  the  fifteenth  day  oS  September  annually ;  soptem- 
and  every  person  who  shall  take  any  oysters  contrary  to  ^^* 
this  act,  or  who  shall  expose  any  oysters  lor  sale  within 
the  State  between  said  days,  shall  forfeit  for  each  oflboce, 
ten  dollars,  to  be  recovered  by  action  of  debtor  informa- 
tion before  any  justice  of  the  peace ;  one  half  thereof  for 
the  use  of  the  State,  and  the  other  half  for  the  use  of  him 
who  shall  inform  or  sue  for  the  same. 


jln  act  relative  to  catching  Lobsters.  ^7^  ^^^ 

Section  h  Beit  enacted  by  the  General  AssemU^^  and  6yp«udty 
Ae  authorUy  thereof  it  is  enacted^  That  no  person  shall  set  for  nttiiii^ 
or  keep,  <h-  cause  to  be  set  or  kept,  within  any  of  the  '^^^^ 
rivers,  bays  or  harbors,  or  upon  or  within  three  miles  of  &c. 
any  of  the  shores  of  this  State,  more  than  two  pots  or 
nets  for  the  catching  of  lobsters ;  and  that  if  any  person 
shall  set  or  keep,  or  cause  to  be  set  or  kept,  more  than 
two  pots  or  nets  for  that  purpose,  at  any  one  time,  he  shall 
forfeit  and  pay  the  sum  of  twenty  dollars ;  one  half  to  and 
for  the  use  of  the  informer,  and  the  other  half  to  and  for 
the  Qse  pf  the  State. 

Sec.  2.  And  be  it  further  enacted^  That  if  any  person  shall  For  punag 
lift  or  raise  any  net  or  pot,  set  for  the  catching  of  lobsters,  ^^^^^ 
without  permission  of  the  owner  or  owners  thereof,  he  permit. 
shall  pay  as  a  fine  the  stmi  of  ten  dollars ;  one  half  to 
and  for  the  use  of  the  informer,  and  the  other  half  to  and 
for  the  use  of  the  State. 

Sec.  3.  And  be  it  further  enacted.  That  the  forfeitures  How.  re- 
which  may  accrue  by  force  and  virtue  of  this  act,  shall  «<>^«f^' 
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and  maj  be  recovered  by  action  of  debt  before  anj  court 
of  competent  jurisdiction,  and  be  distributed  as  aforesaid. 


1723  'ds,  ^n  act  lo  prevent  the  purloining  of  Fish  caught  in  any  PoUf 

Weirs  or  j^ets. 

Penaitj  Be  it  enacted  by  the  General  ^ssembfy^  and  by  the  aulhariiy 
^  fi^T  thereof  it  is  enacted^  That  if  any  person  or  persons  shall  be 
pot9,fte«  found  robbing  or  drawing  any  fish-pots,  weirs  or  nets  be- 
longing to  any  other  person,  they  shall  be  liable  to  be 
sued  by  the  owner  or  owners  of  such  pots,  weirs  or  nets ; 
and  upon  due  proof  thereof,  shall  pay  to  the  owners  of 
such  pots,  weirs  or  nets,  the  sum  of  seven  dollars  and 
costs,  to  be  recovered  before  anv  two  justices  of  the 

Kace  or  wardens  of  such  town  where  the  offence  shall 
committed. 


1736  *43  ^n  act  to  prevent  the  Fish  from  being  hindered  in  their  course 
'10^5  M6  ^^^  Point  Judith  ponds  and  Petaquamscut  and  Saucachaset 
lao  «*         rivers. 

Sains,  4c.      SECTION  1.  Beit  enoctcd  by  the  General  Assembly^  and  by 

•etinMr-  '^  authority  thereof  it  is  enacted^  That  no  person  or  persons 

uin         shall,  at  any  time  from  the  twentieth  day  of  April  to  the 

pUces,     fifteenth  day  of  June,  in  every  year,  erect  any  weir  or 

draw  any  seine  or  net  for  the  obstructing,  catchinfi^  or 

hauling  any  fidh,  within  half  a  mile  from  Point  Judith 

breach  into  the  sea ;  or  at  the  breach  or  entrance  into  Pe-* 

taquamscut  river,  nor  within  one  mile  thereof;  nor  at  any 

time  in  any  of  the  waters  of  the  Point  Judith  ponds  or 

narrows,  or  in  any  part  of  Saucachuset  riven 

Across  Sec.  %  And  be  it  further  enacted^  That  no  weirs  shall  be 

qoimsoiit  niside  or  erected  across  Petaquamscut  river  at  anv  time ; 

river.       neither  shall  any  standing  seine  be  set  across  said  river, 

at  any  time  whatever. 
Penalty.        Sec.  3.  And  be  it  further  enacted^  That  if  any  person  or 
persons  shall  set,  draw  or  haul  any  net  or  seine,  or  erect 
any  weir,  contrary  to  the  provisions  of  this  act,  he  shall 
forfeit  the  net,  seine  or  weir  so  set,  drawn  or  erected,  to- 
gether with  the  boat  and  fishing  apparatus  employed  in 
Howr^    setting  or  drawing  the  same ;  to  be  seized  and  taken  by 
covered,    warrant  issued  upon  complaint  under  oath ;  the  said  for- 
feiture to  enure  to  the  benefit  of  the  complainant ;  and 
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«haU  also  forfeit  and  pay  the  sum  of  ten  dollars,  to  be 
covered  by  an  action  of  debt  before  any  three  justices  of 
the  peace  in  the  county  of  Washington,  (who  are  hereby 
empowered  to  hear  such  matter,  give  judgment  and  grant 
execution  thereon ;)  one  half  thereof  to  and  for  the  use  of 
the  person  who  shaU  sue  for  the  same,  and  the  other  hadf 
thereof  to  and  for  the  use  of  the  town  of  South-Kings- 
town. 

Ss€.  4.  ^nd  be  it  further  enacted^  That  this  act  shall  jSmeitfiih- 
not  be  construed  to  prevent  any  person  using  such  nets  ^^S^ac- 
or  fishing  crafl  for  the  catching  of  smelts,  as  is  commonly 
used  in  the  smelt  fishery,  from  the  first  day  of  February 
to  the  first  day  of  April  annually. 

Sec.  5.  Jlndbe  itptrther  enacted^  That  the  freemen  of  the  South- 
town  of  South-Kingstown  be  and  they  are  hereby  author-  ^1^|SJIU[" 
ized,  at  any  legal  town-meeting,  annuaUy,  to  choose  so  ovonMn 
many  overseers  of  the  fisheir  in  said  pond  and  river,  as  ^}^  *** 
they  may  deem  necessary,  whose  duty  it  shall  be  to  pro- 
tect the  said  fisheries  agreeebly  to  law ;  and  who  shall  be 
engaged  to  the  faithful  dischai^  of  their  duty. 


jfn  act  to  prevent  the  Drawing  of  any  JVe/  or  Seine  for  the    1797. 
catching  of  Fish  in  the  Pond  commonfy  called  and  knoum 
by  the  name  of  Easton^s  Pondin  JVewport. 

Be  it  enacted  by  the  General  Jieeemhly^  and  by  the  authority  Penalty 
thitreof  it  is  enacted^  That  no  person  or  persons  whosoever  [j^^j^~ 
shall,  under  any  pretence  wnatsoever,  draw  any  seine  or  withneti, 
net  in  the  aforesaid  pond,  or  creek  adjacent,  or  any  of  the  ^^V^q*, 
inlets  or  rivers  belonging  thereto,  for  the  catching  of  any  pond. 
sort  of  fish,  under  the  penalty,  for  every  offence,  of  for- 
feiting the  sum  of  eighteen  dollars,  to  be  recovered  before 
any  two  justices  of  me  said  town,  upon  information  there- 
of made,  who  are  hereby  fully  empowered  to  have  cogni- 
zance of  the  same  ;  the  one  halt  of  which  fine  shall  be 
appropriated  to  and  for  the  use  of  the  town,  and  the  other 
half  to  him  who  shall  inform  and  sue  for  the  same. 


•dn  act  to  prevent  Fishmg  with  Seines  in  Kekemuii  river.        1755. 

Be  it  enacted  by  the  General  Assemhht^  and  by  the  authority 
thereof  it  is  enacted^  That  no  seine  shall  at  any  time  be  set 
or  drawn  in  Kekemuit  river,  within  half  a  mile's  distance 
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f  ^  d»^  from  ihA  place  called  and  known  bj  the  name  of  tbe  Nar- 
i^  feires  rowB,  either  above  or  below  said  Narrows ;  and  if  any 
in  Keke-  perBOA  or  porsons  shall  at  any  time  presume  to  set  or  draw 
anj  seme  or  semes  m  said  nver,  witbm  the  Imnts  amM- 
said,  every  person  so  offending  shall  pay  as  a  fine  the  msm 
^fifteen  dollars ;  one  half  thereof  to  and  for  the  use  of  hitti 
who  shall  inform  and  sne  for  the  same,  and  the  other  half 
to  the  use  of  such  town  where  any  seine  shall  be  so  wt  or 
drawn ;  to  be  recovered  by  action  ctf  debt,  in  any  court 
proper  to  try  the  same. 


1779,  *9^  An  act  to  prevent  the  Fish  from  being  obstructed  in  their  course 

'^^*  into  Puncatest,  aUas  Nomqmt  Pondf,  and  the  brdmches  of  the 

River  running  info  said  Pond^  lying  in  Tiverton. 

tenaXty         Sbction  1.  Be  it  enacted  by  the  General  AssenMyy  and 
k^^es,  Ay  '^  authority  thereof  it  is  enacted^  That  no  fiersoki  ol* 
^       *  persons  shall  haul  any  net  or  seine  within  the  tmA  Pum»h 
test,  alias  Nomquit  pond,  or  in  the  rivers  leading  into  AaM 
pond,  or  in  the  breach  from  said  pond  into  the  sea,  or 
within  one  half  mile  of  said  breach,  upon  the  penalty  of 
ten  dollars  for  each  and  every  offence ;  the  which  offence 
shall  and  may  be  enquired  into  by  any  three  justices  of 
the  peace  of  the  county  of  Newport,  who  are  hereby  fully 
empowered  to  hear  such  matter,  and  give  judgment  there- 
on ;  and  on  conviction  of  any  offender  in  the  premises,  to 
.  issue  a  warrant  to  the  sheriff^  his  deputy,  or  the  sergeant 
or  constable  of  any  town  in  said  county,  to  distrain  so 
much  of  the  goods  and  chattels  of  the  offender  ^unles^ 
he  shall  pay  the  same,  with  the  costs  of  conviction)  as 
shall  satisfy  and  pay  the  fine  aforesaid  and  costs ;  and 
that  for  want  thereof,  such  offender  shall  be  committed  to 
prison  until  the  judgment  be  satisfied ;  and  one  moiety,  ot 
half  part  of  such  fines  shall  go  to  the  complainant  or  per^ 
son  who  shall  prosecute  for  tbe  same,  and  the  other  naif 
shall  be  paid  into  the  town4reasury  of  the  town,  where 
such  offence  shall  foe  committed,  to  and  for  the  use  of  said 
town. 
Penalty        ggc.  2.  And  be  it  further  enacted,  That  no  weir,  pots  or 
tii^^w«in,  Any  other  contrivances  for  the  obstructing  the  course  of 
^*         the  fish,  shall  be  made  or  erected  across  said  pond,  or  any 
part  thereof,  or  in  any  branch  of  the  rivers  leading  into 
or  out  of  said  pond,  in  order  to  binder  or  obstruct  ttv^ 


iHyttfM  6f  the  fish,  under  the  penalty  afbresak),  to  be  reco^ 
Vered  in  like  manner. 

Sfic.  3.  And  be  it  furiher  enacted^  That  no  hanging  or  For  set- 
mesh  nets  shall  be  set  in  said  pond,  or  the  rivers  leading  **^  "**'• 
into  or  out  of  said  pond,  unless  from  the  first  day  of  Au- 
^st  until  the  first  day  of  January,  under  the  penalty  a^ 
foresaid,  to  be  recovered  in  like  manner :  provided  never*-  pr^yite. 
theless>  that  this  act  shall  not  be  construed  to  prevent 
any  person  or  persons  from  taking  or  catching  fish  in  the 
pond  aforesaid,  or  in  the  rivers  or  branches  thereof,  with 
scoop-nets  or  hooks  and  lines. 


An  act  to  regulate  the  Fishery  in  PawcatUek  River.  tlH. 

Section  1.  Be  it  enacted  by  the  General  Assembly ^  and  by  the  N*  ^•^ 
entthority  thereof  it  is  enacted^   That  no  weir  or  pound  or  encted  ia 
other  obstruction  shall  be  erected  or  continued  in  the  r^wca- 
channel  of  Pawcatuck  river,  dividing  the  States  of  Rhode- **^*^"^*'^' 
Island  and  Connecticut,  so  as  to  interfere  with  the  main 
channel  of  said  river,  upon  penalty  of  twenty  dollars  for 
the  first  ofience,  and  seven  dollars  for  every  twenty-four 
hours,  or  any  less  space  of  time,  any  such  weir  orother  ob- 
struction shall  be  continued  in  the  main  channel  of  said 
river,  after  the  first  offence. 

Sfic.  2.  And  be  it  further  enacted^  That  no  person  or  per*  Timet  of. 
sons  be  permitted  to  draw  any  seine  or  seines  in  said  raw-  ^*^- 
catuck  river,  firom  the  twentieth  day  of  March  to  the  first 
day*  of  June  annually,  excepting  between  the  rising  of  the 
Sun  on  Monday  morning  and  the  rising  of  the  sun  on 
Thursday  morning  in  each  week,  upon  penalty  of  twenty 
dollars  for  each  and  tYtty  time  such  seme  shall  be  set  or 
drawn,  otherwise  than  as  aforesaid :  that  no  person  or 
persons  shall  be  permitted  to  throw  any  stone  or  stones 
mto  said  river,  upon  penalty  of  seven  dollars  for  each 
and  eveiy  such  offence. 

And  to. the  end  that  the  fish  may  more  freely  pass  to 
the  various  sources  of  the  river  aforesaid  : 

Sec.  3.  And  be  it  further  enacted^  That  yearly  and  eve-  Pamg^ 
ry  year,  from  the  twentieth  day  of  March  to  the  first  day  ^  ^ . 
of  June,  there  be  a  passage  opened  in  the  miU-dam  be-muudm. 
low  Pawcatuck  bridge,  fi^m  the  bed  or  bottom  of  said 
river,  twenty  feet  in  fength,  to  extend  ten  feet  easterly, 
and  ten  feet  westerly,  firom  the  middle  of  scud  river :  that 
similar  passages  be  opened,  in  manner  aforesaid,  in  all 
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the  other  mill-dams  in  said  river,  of  fifteen  Teet  in  lengthy 
excepting  Sandford  Taylor^s  mill-dam,  which  shall  be 
opened  twenty  feet  in  length,  ten  feet  between  the  mid- 
dle of  said  river  and  the  easterly  shore,  and  ten  feet  be- 
tween the  middle  and  the  west  shore,  in  the  most  conve- 
nient place  for  the  fish  to  pass  in  said  river ;  and  the 
owner  or  owners,  occupier  or  occupiers  of  any  of  the  dams 
aforesaid,  who  shall  neglect  or  refuse  to  open  the  passage 
or  passages  as  aforesaid,  on  or  before  the  said  twentieth 
day  of  March  annually,  shall  forfeit  the  sum  of  twenty 
dollars  for  every  such  refusal  or  neglect ;  and  for  every 
succeeding  day^s  neglect  or  refusal  to  open  a  passage  as 
aforesaid,  from  the  said  twentieth  day  of  March  to  the 
first  day  of  June  annually,  the  offender  or  offenders  shall 
forfeit  one  other  sum  of  seven  dollars  i  no  person  or  per- 
sons shall  be  permitted  to  erect  or  continue  any  weir,  or 
other  obstruction,  within  sixty  feet  of  the  fish  gaps  in 
said  mill-dams,  under  penalty  of  seven  dollars  for  the  first 
offence,  and  four  dollars  for  every  succeeding  day  or  less 
space  of  time  said  obstruction  shall  continue  in  said  ri- 
ver, from  the  twentieth  day  of  March  to  the  first  day  of 
June  annually.    ' 
w^n,ftc.     Sec.   4.   *dnd  be  it  further  enacted^   That  no  weir  or 
^^ ted*  pound  shall  be  erected  or  continued  upon  any  flat  or 
SETflatir'^  other  part  of  the  bottom  of  said  river,  eastward  or  west- 
ward of  s  the  aforesaid  channel  of  said  river,  between  the 
first  day  of  June  and  the  twentieth  day  of  March  annually, 
upon  penalty  of  fourteen  dollars  for  the  first  offence,  and 
seven  dollars  for  every  succeeding  day  such  weir  or  pound 
shall  be  continued  in  said  river,  trom  the  first  day  of  June 
to  the  twentieth  day  of  March  annually. 
Timet  of       Sec.  5.  ^nd  be  it  further  enacted^  That  no  person  or  per- 
fiBbin^      sons  be  permitted  to  fish  with  mesh  or  scoop-nets  in  Paw- 
witb  Mts.  ^j^tujjj^  river,  or  any  of  its  branches,  after  sun-set  on  Fri- 
day until  sun-rise  on  Monday  in  each  week,  from  the 
twentieth  day  of  March  to  the  first  day  of  June  annually ; 
and  that  no  person  use  more  than  one  net  at  a  time,  upon 
penalty  of  five  dollars  for  every  offence, 
offeaeet       'Bec.  6.  And  be  it  further  enacted^  That  all  offences  against 
libera  tri-  thig  act  shall  and  may  be  heard  and  finally  determined 
before  any  court  proper  to  try  the  same,  in  the  county 
--w^  where  the  same  is  committed :  that  all  penalties  inciu"- 
to  whose   ^^  thereby  shall  accrue,  the  one  half  thereof  to  and  for 
•M*         the  use  and  benefit  of  him  or  them  who  shall  inform  and 
prosecute  the  same  to  effect,  and  the  other  half  shall  be 


fISHERT.  515 

paid  into  the  tewn-treasury  where  the  oflfence  is  commit- 
ted, to  and  for  the  use  of  said  town. 

Sec.  7.  Jnd  be  it  further  enacted^  That  this  act  shall  be  Thii  act  a 
considered  as  forming  a  compact  with  the  State  of  Con-  ^uf  c<)ii- 
necticut,  and  from  which  this  general  assembly  will  not  nacUcut. 
depart,  until  the  legislature  of  the  State  of  Connecticut 
shall  agree  with  the  legislature  of  this  State  to  a  repeal 
thereof  alterations  therein,  or  additions  thereto. 


•in  act  to  enforce  an  act  entitled  ^  an  act  to  regulate  the  Fishery    i^^* 

in  Patocatttck  River.^ 

Whereas  divers  owners  of  land  adjoining  Pawcatack 
river  in  this  State,  have  leased  or  let  privileges  to  divers 
persons  to  fish  in  said  river,  who  are  regardless  of  the 
penalties  annexed  to  a  breach  of  the  fourth  section  of 
said  act,  and  unable  to  respond  for  the  same,  bv  whom 
the  provisions  of  said  section  have  been  frequently  viola- 
ted: 

Be  it  therefore  enacted  bv  the  General  jissembly^  and  by  the  fWr  Wein,  ice. 
thority  thereof  it  is  enacted^  That  if  any  owner  or  owners  of^J^JJ^ 
land  adjoining  Pawcatuck  river,  in  this  State,  shall  here- 
after permit  any  weir  or  pound  or  other  obstruction  to  be 
erected  or  continued  upon  any  flat  or  bottom  of  said  ri- 
ver, whether  done,  erected  or  continued  by  themselves, 
servants,  lessees,  or  any  other  person  by  their  privity  or 
consent,  such  owner  or  owners  shall  be  liable  for  any  Penalty  on 
such  breach  or  violation  of  said  fourth  section  of  the  said  ^^'  ®^ 
act,  in  the  same  manner  as  though  the  same  bad  been 
committed  by  such  owner  or  owners  in  person,    * 


An  act  to  prevent  drawing  Seines  in  a  certain  part  of  Warren    1795. 

River. 

Be  it  enacted  by  the  General  Assemjkhf^  and  by  the  author-  Penaitr 
ity  thereof  it  is  enacted^    That  no  seme  shall  be  set  or^^Jl^ 
drawn  in  any  part  of  the  river  running  from  Warren  in  Warwjn 
river  through  the  town  of  Barrin^ton  to  the  dividing  line 
between  the  said  town  of  Barnngton  and  the  town  of 
Rehoboth,  upon  the  penalty  of  twenty  dollars,  to  be  reco- 
vered by  action  of  debt  in  anv  court  proper  to  try  the 
same ;  the  one  moiety  thereof  to  the  use  of  the  person 
who  shall  inform  and  sue  for  the  same,  and  the  other  moi- 


nver. 
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ety  to  the  use  of  the  jpoor  of  the  tpwo  where  such  aeioe 
shall  be  so  set  or  drawn. 


1800.     Jin  aet  to  prevent  the  drawing  of  Seines  on  any  pari  of  ike 

shores  of  Littk^Compton. 

jT^^y         Be  it  enacted  by  the  General  Assembly^  and  by  tks  author^ 
i^aeinei  %  thereof  it  is  enacted^    That  no  seine  shall  be  drawn 
on  Little-  on  any  part  of  the  shores  of  Little-Compton  below  high- 
shorn.  ^  water  mark,  except  for  the  purpose  of  catching  menha- 
den ;  and  that  any  person  or  persons  who  shall  draw  any 
seine  on  said  shore,  within  the  limits  of  said  town,  except 
as  above  excepted,  and  thereof  shall  he  lawfully  convict- 
ed, shall  forfeit  and  pay  twenty  dollars,  to  be  recovered 
by  an  action  of  debt  before  any  court  proper  to  try  the 
same ;  one  moiety  thereof  to  him  who  shall  sue  or  inform 
for  the  same,  and  the  other  moiety  to  and  for  the  me  of 
the  State. 


1803.     An  act  to  prevent  the  setting  and  drawing  Seines  in  the  Cove 

commonly  called  Warwick  Harbor  or  Cove. 

9«^«>  not  Be  it  enacts  by  the  General  AssemJbfy^  and  by  the  authority 
or  drawn  thereof  it  is  enacted^  That  no  seine  or  seines  shall  at  any 
»  War-  time  oe  set  or  drawn  in  said  cove,  north  of  Horseneck 
wic  oore.  p^j^^  ^j^  jj^^  wcst,  and  the  deep  hole  on  Warwick  neck 

shore  on  the  east ;  and  thai  if  any  person  shall  set  or  draw 
any  seine  or  seines  in  said  cove,  within  the  limits  aibre* 
said,  he  shall  forfeit  the  seine  of  seines  so  set  or  drawn, 
together  with  the  boat  and  fishing  apparatus  employed  in 
setting  and  drawing  the  same,  to  be  seized  and  taken  by 
warrant,  issued  upon  complaint  under  oath ;  the  said  for- 
feiture to  enure  to  the  benefit  of  the  complainant ;  and 
shall  also  forfeit  and  pay  the  sum  of  twenty  dollars,  to  be 
recovered  in  an  action  of  debt,  one  half  thereof  to  and 
for  the  use  of  the  person  who  shall  sue  for  the  same,  and 
the  other  half  to  ^d  for  the  use  of  the  towu  pf  Warwick. 
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Jin  act  to  prevent  the  Fish  from  being  hindered  tn  their  eouree    i8S2- 

t^  Mill  Cov€^  in  frarwiek. 

Section  1 .  Be  it  enacted  by  the  General  Jissembbf^  and  by  the  ^^V^. 
authority  thereof  it  is  enacted^  That  no  person  or  persons  ^pen  in 
shall  erect  or  make  any  mill-dam  or  other  dam,  or  weir  Mfli  epV©, 
across  said  cove,  nor  from  the  mouth  thereof  to  the  pond 
of  fresh  water  into  which  fish  pass  in  going  up  said  cove; 
nor  keep  up  any  dam  or  weir  already  made  across  any 
such  hrook  or  course  of  water,  at  any  time  between  the 
first  day  of  April  and  the  first  day  of  June,  annually,  for 
ever;  except  such  person  shall  leave  and  keep  open, 
all  said  time,  a  good  and  sufficient  way  through  such 
dam  or  weir,  for  tne  fish  to  pass  and  repass :  and  if  any  MeUiod  ti 
person  or  persons  owning  any  such  dam  or  weir  shaU  i^^^. 
not  make  a  sufficient  way  through  such  his  dam  or  weir,  er  the  way 
and  Keep  it  open  during  the  time  aforesaid,  it  shall  and  ^^  ^, 
may  be  lawful  for  any  freeholder  within  said  town  to 
make  complaint  to  any  justice  of  the  peace  within  the 
same  county,  that  there  is  not  a  sufficient  way  for  the  fish 
to  pass ;  which  said  justice  shall,  by  a  writing  under  his 
hand,  sent  by  a  constable  or  town-sergeant,  notify  the 

Eerson  owning  any  such  dam  or  weir,  that  a  complaint 
as  been  entered  against  him,  for  not  opening  and  keep- 
ing a  sufficient. way  through  such  his  dam  or  weir;  and 
that  at  a  certain  day  named  in  such  notification^  (not  to 
be  within  two  days  from  the  date  thereof^)  he,  with  so 
many  other  of  the  justices  of  the  county  as  shall  see  cause, 
will  appear  at  the  place  where  such  dam  or  weir  is,  in  or- 
der then  and  there  to  jud^e  whether  the  way  through 
said  dam  be  sufficient ;  and  if  the  msyjor  part  of  the  jus- 
tices so  met  shall  adjudge  the  way  through  such  dam  to 
be  good  and  sufficient,  they  shall  order  the  complainant 
to  pay  all  costs  that  have  accrued  by  his  needless  com- 
plaint, and  give  in  their  judgment  in  writing  to  the  owner 
of  such  dam,  that  the  way  through  the  same  is  sufficient ; 
but  if  said  justices  so  met  shall  adjudge  the  way  through 
said  dam  not  to  be  sufficient,  they  shall  order  the  owner 
thereof  to  pay  all  the  costs  and  chafes  that  have  accrued 
by  such  his  neglect,  and  order  a  sufficient  way  to  be  made 
through  said  dam,  which  said  judgment  shall  oe  final :  and 
that  the  officer  by  whom  the  notification  shall  be  sent, 
shall  take  a  particular  view  of  the  dam  or  dams  against 
which  complaint  is  made,  and  if  it  appears  that  the  way 
is  insufficient  or  sufficient,  but  that  it  was  made  so  be- 
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tween  the  time  of  making  the  complaint  and  the  time  of 
examination  made  bj  the  justices,  that  then  the  person 
against  whom  complaint  is  made  shall  pay  all  char&^es  : 
and  if  the  owner  or  owners  of  anjr  such  dam  shall  after- 
wards presume  to  stop  up  the  way  ordered  open  by  the 
said  justices,  or  any  part  thereof^  within  the  time  afore- 
said, he  or  they  so  offending  shall  forfeit  the  sum  of  twen- 
ty dollars,  to  be  levied  by  a  warrant  of  distress  from  un- 
der the  hand  of  any  justice  to  whom  the  truth  of  the  above 
fact  shall  be  made  out. 
No  person  Sec.  2.  And  be  it  further  enacted^  That  all  persons  shall  be 
«rtaL**"  restricted  from  fishing  in  said  cove  or  brook  three  days, 
dftysi&e.  viz:  Saturday,  Sunday  and  Monday,  in  each  week,  dur- 
ing the  time  aforesaid,  saving  with  a  hook  and  line  on 
Saturday  and  Monday ;  and  in  case  any  person  or  per- 
sons shall  be  lawfully  convicted  of  fishing  on  any  of  the 
days  aforesaid,  he  or  they  shall  pay  a  fine  of  three  dol- 
lars upon  every  conviction ;  and  m  case  the  person  con- 
victed shall  not  pay  the  money  within  ten  days,  then  the 
justice  shall  issue  a  warrant  to  the  sergeant  or  constable 
of  any  town  in  the  county,  to  distram  so  much  of  the 
-  goods  and  chattels  of  the  offender  as  will  satisfy  and  pay 
me  same  with  costs :  and  all  persons  shall  be  wholly  re- 
stricted from  catching  or  hindering  any  alewives  coming 
down  suph  cove  or  brook  aforesaid,  at  all  times  in  the 
Penalty  year  for  ever ;  and  in  case,  any  person  shall  be  convicted 
*?"■  "^^  of  hindering  such  fish  comins  down  such  cove  or  brook, 
he  shall  pay  a  fine  of  three  dollars,  to  be  levied  as  afore- 
said ;  and  one  moiety  of  all  the  aforesaid  fines  shall  go 
to  the  complainant,  or  the  person  who  shall  prosecute  tor 
the  same,  and  the  other  half  shall  be  put  into  the  town- 
treasury,  for  the  use  of  the  town. 

Sec.  3.  And  be  it  further  enacted^  That  no  person  shall 

Penalty     hereafter  draw  or  set  any  seine  or  net  in  any  part  of  said 

^  t^  cove,  nor  from  the  mouth  thereof,  to  the  pond  of  fresh  wa- 

kc.      '  ter,  into  which  the  fish  pass  in  going  up  said  cove,  under 

the  penalty  of  fifty  dollars,  to  be  sued  for  and  recovered 

by  action  of  debt,  before  any  court  proper  to  try  the  same ; 

one  half  thereof  to  and  for  the  use  of  said  town,  the  other 

half  to  and  for  the  use  of  the  person  who  shall  sue  for  the 

same. 
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Jin  act  granting  to  the  United  States  of  jimerica  the  pubHe    ^'^- 

Light'Hatise  within  this  State, 

Be  it  enacted  ly  the  General  Assembly^  and  by  the  autliority  Li^hi- 
thereof  it  is  enacted^  That  there  be  and  hereby  is  granted  un-  ^^""^  ^^ 
to  the  United  States  of  America,  the  light-house  situate  in  the  united 
Jamestown,  being  the  property  of  this  State,  together  with  ^**^®'- 
all  the  right,  title  and  claim  of  the  State  to  the  lands 
and  tenements  thereto  adjoining,  with  the  jurisdiction  of 
the  same ;  provided  nevertheless,  that  if  the  United  States  ?«>▼>». 
shall  at  any  time  hereafter  neglect  to  keep  lighted  and  in 
repair  the  light-house  aforesaid,  tbat^then  the  grant  of  the 
said  liffht-house  shall  be  void  and  of  no  effect :  provided  ^^^  to 
also,  tnat  all  civil  and  criminal  processes  issued  under  the  ^^^  ^'^ 


oess. 


authority  of  this  State,  or  any  ofBcer  thereof,  may  be  ex- 
ecuted on  the  said  land,  or  in  the  said  light-house  or  tene^ 
ments,  in  the  same  way  and  manner  as  If  the  jurisdiction 
had  not  been  ceded  as  aforesaid :  and  provided  further,  Tobepaia 
that  if  the  United  States  shall  at  any  time  hereafter  make  ^•^  "*  ""^^ 
any  compensation  to  any  one  of  the  United  States,  for  the 
cession  of  any  liffht^ouse  heretofore  made  or  which  may 
be  hereafter  made  to  the  United  States,  that  then  the  like 
compensation  be  made  to  this  State,  by  the  United  States, 
for  tne  cession  of  the  light-house,  Ismds  and  tenements 
aforesaid,  in  proportion  to  their  value  respectively. 


An  act  granting  to  the  United  States  the  jurisdiction  over  Watch-    im. 
HiUrointj  so  called,  in  the  town  of  Westerly ,  in  this  State. 

Whereas  the  United  States,  by  an  act  of  Congress  pass-  preamble. 
ed  the  twenty-second  day  of  February,  A.  D.  1806,  di- 
rected a  light-house  to  be  erected  on  Watch-hilljpoint, 
in  the  town  of  Westerly,  in  this  State,  provided  sufficient 
land  for  the  accommodation  of  this  light-house  might  be 
obtained  at  a  reasonable  price ;  and  provided  this  State 
would  cede  the  jurisdiction  over  the  same  to  the  United 
States  :  and  whereas  the  United  States  have  purchased 
the  land  of  Watch-hill  point,  viz:  four  and  an  half  acres 
and  sixteen  rods,  of  the  proprietor  thereof,  bounded  and 
described  as  foUowdli  viz  :  beginning  at  the  northeast 
corner  of  said  land,  at  ^  heap  of  Stones  by  the  sea-shore, 
by  land  belonging  to  George  Foster ;  thence  north  sixteen 
chains  and  ninety-one  links,  in  a  direct  line  with  the  first 
course  in  the  wall,  to  the  ses^  or  sound ;  thence  south  82 
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degrees  west,  two  chains  twent j-five  links ;  sooth,  39  west, 
two  chains  twenty  links ;  south,  21  decrees  west,  one  chain 
sixty  links :  south,  14  west,  eight  chains  twenty  one  links ; 
south,  70  1-2  east,  one  chain  ninety-three  links ;  north,  55 
east,  one  chain  seventy  links ;  nortn,  27  east,  nine  chains ; 
thence  north,  twenty-two  east,  two  chains  thirty-ei^t 
links,  to  the  first  mentioned  bound ;  bounded  northerly  on 
George  Foster's  land ;  easterly,  southerly  and  westerly,  on 
the  sea  or  sound :  and  whereas  the  town  of  Westerly  have 
surrendered  to  this  State  aQ  their  rights  of  jurisdiction 
over  said  land :  wherefore, 
jttriidie-       ^^  ^^  enacted  by  the  General  Assembly^  and  by  the  author 
tioaced^,rity  thereof  it  is  enacted^  That  the  jurisdiction  over  said 
land,  described  as  aforesaid,  be  and  is  hereliy  ceded  to 
ProYiso.    the  United  States  of  America:  provided  also,  that  all 
civil  and  criminal  processes,  issued  under  the  authority 
of  this  State,  or  an  officer  thereof,  jnsj  be  executed  on 
the  said  land,  or  in  the  said  light-house  or  tenements,  in 
the  same  way  and  manner  as  if  the  jurisdiction  had  not 
been  ceded  as  aforesaid. 


1808.     jin  act  to  cede  the  jurisdiction  of  certain  Lands  to  the  United 

States  of  jlmerica* 

jarifldio.       Whereas  the  congress  of  the  United  States  of  America 

tionoaded.  havc  passed  an  act  to  erect  a  lighthouse  on  Point  Judith, 

and  have  appropriated  a  sum  of  money  therefor : 

Section  1.  Be  it  enacted  by  the  General  Assembly^  and  by  the 
authority  thereof  it,  is  enacted^  That  there  be  ana  hereby  is 
granted  unto  the  United  States  of  America,  the  jurisdic- 
tion of  any  lands,  not  exceeding  five  acres,  on  Point  Ju* 
dith,  in  the  town  of  South-Kingstown,  which  may  be  pur- 
chased by  the  United  States,  on  which  to  erect  said  light- 
house :  provided  nevertheless,  that  all  civil  and  criminal 
processes,  issued  under  the  authority  of  this  State,  or  any 
Owners  of  ^^^^'^  thereof,  may  be  executed  on  the  said  land,  or  in 
land  may  the  Said  light-housc  or  tenements  which  shall  be  built 
sell,  &c.    thereon,  in  the  same  way  and  manner  as  if  the  jurisdic- 
tion bad  not  been  ceded  as  aforesaid. 

Sec  2.  jind  be  it  further  enacted.  That  it  shaU  be  lawfiil 
for  the  owner  or  owners  of  lands  on  Point  Judith,  to  sell 
and  dispose  of  to  the  President  of  the  United  States,  for 
the  use  of  the  United  States,  90  much  land,  not  exceed- 
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ing  five  acres,  as  shall  be  necessary  for  the  erection  of  said 
light-house,  and  to  execute  a  deed  or  deeds  thereof  in  due 
form  of  law ;  and  if  the  owner  or  owners  of  said  land  shall 
not  agree  with  the  person  or  persons  who  may  be  ap- 
pointed by  the  president  of  the  United  States  to  purchase 
such  lands  on  the  value  thereof,  then  and  in  such  case  his 
excellency  the  governor  is  hereby  empowered  to  appoint 
three  suitable  persons  to  appraise  the  said  lands,  and  up- 
on payment  of  the  value  thereof  at  such  appraisement, 
or  upon  the  tender  thereof  being  refused,  the  fee  and  pro* 
perty  of  such  lands  shall  vest  in  the  United  States, 


nAn  act  to  cede  the  jurisdiction  of  certain  Landsy  and  to  author^    tti3. 
ize  the  sale  and  conveyance  of  said  lands  to  the  United  States. 

Whereas  three  acres  of  land,  in  addition  to  and  ad-  Praambie. 
joining  the  land  now  attached  to  the  light-house  at  the 
south  end  of  the  island  of  Conanicut,  in  Jamestown,  are 
wanted  by  the  United  States  for  the  necessary  accomo- 
dation of  said  lighthouse ;  and  application  therefor  has 
been  made  by  William  EUery,  esquire,  for  and  in  behalf 
of  the  United  States : 

Section  1 .  Be  it  enacted  by  the  General  ^ssembly^  and  by  the  Jnrisdic 
authority  thereof  U  is  enacted^  That  there  be  and  hereby  ks  ^^^'''C'^*^- 
granted  unto  the  said  United  States,  the  j  urisdlction  of 
three  acres  of  land,  adjoining  the  land  now  attached  to  said 
lighthouse,  and  in  possession  of  the  United  States ;  which 
three  acres  are  to  be  bounded  and  defined  northeasterly 
by  a  line  running  from  shore  to  shore,  in  a  northwesterly 
and  southeasterly  course :   Provided  nevertheless^  That  all  ProTup. 
civil  and  criminal  processes,  issued  under  the  authority  of 
this  State,  may  be  executed  on  said  land,  or  in  said  light- 
house, or  other  tenements  to  be  erected  thereon,  in  the 
same  way  and  maimer  as  if  the  jurisdiction  had  not  been 
ceded  as  aforesaid. 

Sec.  2.  JInd  be  ii  further  enacted^  That  it  shall  and  may  Pi«pn^ 
be  lawful  for  the  proprietors  of  said  three  acres  of  land,  **^"^"  ' 
viz :  Mary  Clarke,  wife  of  Audley  Clarke,  Elizabeth  Phil- 
lipSn  wife  of  John  C.  Phillips,  William  Gardner,  and  Samu- 
el T.  Gardner,  a  minor  within  the  age  of  twenty-one  years, 
and  the  ward  of  said  Audley  Clarke,  to  sell  and  convey 
the  said  land  to  the  United  States,  together  with  the  pn- 
vileges  of  passti^  and  repassing  to  and  from  the  same;  and 
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to  this  purpose,  the  said  Audley  Clarke  and  Marj  Clarke, 
in  right  of  said  Mary,  the  said  John  C.  Phillips  and  Eliza 
Phillips,  in  right  of  said  Eliza,  the  said  William  Gardner, 
and  the  said  Audley  Clarke,  as  guardian  of  said  Samuel 
T.  Gardner,  may  be  and  are  hereby  authorized  to  execute 
a  deed  or  deeds  thereof;  and  the  same  shall  be  effectual 
for  the  conveyance  thereof  to  the  United  States,  in  fee 
simple. 


1794.     Jin  act  einpowering  the  United  States  to  hold  Lands  for  For- 

tificaiions. 

Preamble.  Whereas  the  congrcss  of  the  United  States  have  pass- 
ed an  act  for  fortifying  the  port  and  harbor  of  Newport, 
and  empowered  the  president  of  the  United  States  to  re- 
ceive from  any  State,  (in  behalf  of  the  United  States,)  a 
cession  of  the  land  on  which  any  fortification  may  stand ; 
or  where  such  cession  shall  not  be  made,  to  purchase 
such  land  in  behalf  of  the  United  States ;  provided  that 
no  such  purchase  shall  be  made  where  such  land  is  the 
property  of  a  State  : 

Fort  on         Section  1.  Be  it  therefore  enacted  by  the  General  jissembly^ 

^^  "'    and  by  the  authority  thereof  it  is  enacted,  That  there  be  and  is 

ceded.      hereby  granted  unto  the  United  States  of  America,  all  the 

right,  title  and  claim  of  this  State  to  the  lands  on  which 

the  fortifications  on  Goat  island,  in  the  township  of  New- 

Eort,  stand,  together  with  the  circumjacent  lands,  which 
ave  been  heretofore  improved  by  the  State  (or  the  pur- 
poses of  defence. 
Towns,         Sec  2.  J?nc?  be  it  further  enacted,  That  it  shall  and  may 
^.  may    be  lawful  for  the  town  of  Newport,  or  any  other  town  in 
for  foSfr.  th^Q  State,  or  any  individual  person  in  this  State,  by  and 
caUons.     with  the  consent  of,  his  excellency  the  governor,  to  sell 
and  dispose  of  to  the  president  of  the  United  States,  for 
the  use  of  the  United  States,  all  such  lands  as  shall  be 
deemed  necessary  to  erect  fortifications  upon,  for  the  de- 
fence of  the  port  and  harbor  of  Newport,  and  to  execute 
deeds  thereof  in  due  form  of  law ;  and  if  the  town  of  New- 
port, or  any  other  town,  or  any  individual,  shall  not  agree 
with  the  person  or  persons  who  may  be  appointed  by  the 
president  of  the  United  States  to  purchase  such  lands  on 
the  value  thereof,  then  and  in  such  case  his  excellency 
the  governor  is  hereby  empowered  to  appoint  three  suit- 
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able  persons  to  appraise  the  said  lands,  and  upon  pay- 
ment of  the  value  thereof  at  such  appraisement,  or  upon 
the  tender  thereof  being  refused,  the  fee  and  property  of 
such  lands  shall  vest  in  the  United  States. 

Sec.  3.  Provided  nevertheless^  and  be  it  further  enacted^  Right  t© 
That  all  civil  and  criminal  processes  issued  under  the  au-  J^jJJ*  ^^ 
thority  of  this  State,  or  any  officer  thereof,  may  be  exe- 
cuted on  the  lands  which  may  be  so  ceded,  and  within 
the  fortifications  which  may  be  thereon  erected,  in  the 
same  way  and  manner  as  if  such  lands  had  not  been 
ceded  as  aforesaid. 


jin  €Uit  to  cede  certain  Lands  to  the  United  States.  i8i7. 

Whereas  the  United  States  have  purchased  and  now  Preamble. 
hold  a  lot  of  land  containing  three  acres,  in  Jamestown, 
adjoining  the  lisht-house,  at  the  southen  d  of  the  island  of 
Conanicut,  by  deed  of  bargain  and  sale,  dated  the  fifth 
day  of  August,  1817,  and  made  by  Audley  Clark,  Mary 
Clark,  John  C.  Philh>,  Elizabeth  Phillips,  William  C. 
Gardner,  Elizabeth  Gardner,  Samuel  Fowler  Gardner 
and  Harriet  Gardner,  as  by  reference  to  the  records  will 
more  fully  appear ;  and  whereas  William  EUery,  in  behalf 
of  the  United  States,  hath  applied  to  this  General  Assem- 
bly to  cede  to  the  United  otates  jurisdiction  over  said 
three  acres  of  land,  purchased  as  aforesaid : 

Be  it  enacted  by  the  Genial  Assembly^  and  by  the  author^  Jariidie- 
ity  thereof  it  is  enacted^  That  there  be  and  hereby  is  grant- ^^*^*** 
ed  unto  the  said  United  States,  the  jurisdiction  of  said 
three  acres  of  land,  purchased  by  them  and  now  in  their 
possession  as  aforesaid ;  which  three  acres  are  to  be  de- 
fined according  to  the  limits  thereof  as  described  in  said 
deed,  and  the  plat  thereof  in  said  deed  referred  to ;  Pro»  R%ht  to 
vided  nevertheless^  That  all  civil  and  criminal  processes,  p,^e>al^*' 
issued  under  the  authority  of  this  State,  may  be  executed 
on  said  lands,  or  in  said  lighthouse  or  other  tenements  to 
be  erected  thereon,  in  the  same  way  and  manner  as  if  the 
jurisdiction  had  not  been  ceded  as  aforesaid. 
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1817.  ^n  act  ceding  the  jumdictum  of  Cartk  Island^  iihuited  at  the 
entrance  of  Bristol  harbor^  to  the  United  States^  and  for  other 
purposes  therein  mentioned. 

PraanUc.  Wherea8  it  has  been  shewn^to  this  assembly,  that  the 
government  of  the  United  States  hath  ordered  a  beacon 
to  be  erected  on  Castle  island,  situated  at  the  entrance 
of  Bristol  harbor,  with  the  necessary  buojs  and  stakes, 
provided  the  Jurisdiction  of  said  island  be  ceded  by  tlus 
itate  to  the  United  States ;  and  whereas  it  is  deemed 
expedient  by  this  assembly  that  a  beacon  be  erected 
there  : 

juritdie-  SccTioN  1.  Be  it  enocted  by  the  General  Assembhu  and  by 
tioneed^d.^^  authority  thereof  it  is  enacted^  That  the  jurisdiction  of 
said  island,  and  all  the  right  and  interest  of  this  State  to 
the  soil  thereof,  be  and  the  same  is  hereby  ceded  to  the 
United  States. 
ProTiio.  Sec  2.  Provided  nevertheless^  and  be  it  further  enacted^ 
That  all  civil  and  criminal  processes,  issued  under  the 
authority  of  this  State,  or  any  officer  thereof,  may  be  ex- 
ecuted on  said  island,  in  the  same  way  and  manner  as  if 
such  island  had  not  been  ceded  as  aforesaid. 


1818.     An  act  exempting  certain  property  purchased  by  the  United 

States  from  taxation. 

CmtoB.  Be  it  enacted  by  the  General  Assembh^  and  by  the  authority 
bouieiot  thereof  it  is  enaetpd^  That  the  lot  of  land  in  the  town  of 
exempted.  Pf^yj^^Q^e,  recently  purchased  by  the  United  States,  on 
which  a  custom-house  has  been  erected,  be,  mth  the 
buildings  thereon,  exempted  from  the  payment  of  all  State 
and  town  taxes,  so  long  as  the  same  shall  remain  the  pro- 
perty of  the  United  States. 
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&c.  to  be  final       .  •  •  •  .         234 

money  of  .  •  .  .  •  319 

ACTION,  transitory,  where  to  be  commenced  •  .114 

when  to  be  entered  .  .123,129 

in  special  court,  where  to  be  brought,  &c.  1 14,  1 17 

of  debt,  defendant  may  bring  money  into  court  •  124 

of  trespass,  defendant  may  plead  tender  of  amends        •  ib. 

on  judgment,  &c.  defendant  may  plead  payment,  &c.  .  ib. 

on  bond,  kc.  court  may  assess  damages  according  to  equity      %         125 
on  bond,  plaintiff  may  assign  several  breaches,  kc.  •  126 

relating  to  the  realty,  a  view  may  be  bad  .  ib« 

against  partners,  kc.  •  .  128 

not  to  abate  by  the  death  of  the  plaintiff,  &c.  •          ib. 
of  account        ....  193,220,230 
of  ejectment,  on  mortgages,  &c.                 .                .  209,233 
against  heirs,  kc*                ....      236,  237 
against  administrator,  kc.  when  and  how  to  be  brouf^t  238,  239 
ofdow^r                                                                   .  189 
against  executors,  kc.  of  insolvent  estates,  not  to  be  sustained  pend- 
ing the  commission,  except,  kc.                     .  244 
against  guardians      ....  246, 247,  24S 
personal,  limitation  of        .                •                •  364 
against  owner  of  cattle  damage  feasant  394 
on  promisory  notes,  how  prosecuted,  kc.  .               355 
ACTS,  of  the  general  assemUy ,  how  to  be  passed  88 
to  be  kept  and  recorded  by  the  secretary  •                 iK 
to  be  printed,  and  how  distributed             •  »          89 
ADD  A'lON,  of  the  defendant  to  be  given  in  writs,  &c,     .  123 
ADDRESS,  from  president  Washington    .  .46 


11  INDEX. 

ADMINISTRATOR,  may  join  in  review  with  a  snrviTing  defendant  134 

may  review  alone       ....  134,  136 

may  be  removed  by  the  court  of  probate        .  •         213,  220 

with  the  will  annexed,  may  be  appointed  .         213 

power  and  duty  of     ....  214,221 

may  be  required  to  give  additional  security  on  his  administration 
bond      ......         213 

feme  sole,  joint  administratrix  marrying,  her  power  to  cease  220 

feme  sole,  administratrix  marrying,  not  to  make  her  husband  ad- 
ministrator ....  220,221 

who  may  be  appointed  221,227,228 

to  exhibit  an  inventory  ....         227 

to  give  bond       .....  228 

how  to  account  for  the  inventory  .  .  .         229 

may  have  an  action  of  account  against  his  co-administrator  230 

husband  to  be  appointed,  to  his  wife's  estate  .  .  ib. 

of  the  estate  of  absent  persons  to  be  appointed  .  ib. 

may  prosecute  the  suits  of  his  intestate      .  «        231 

judgment  against,  how  to  be  entered  in  such  case  .  ib. 

writs  against,  how  to  be  issued  .  .  .  ib. 

not  to  be  holden  to  bail,  &c.  unless  on  suggestion  of  waste  ib. 

remedy  against,  on  suggestion  of  waste     .  .  ib. 

actions  against,  when  to  be  brought    •  .  .  232 

may  bring  actions  of  trespass,  &c.  .  .  ib. 

de  bonis  non,  may  sue  out  writs  of  scire  facias,  &c.  .  ib. 

may  bring  actions  for  mortgaged  estates  .         233 

recovering  possession,  to  be  seized  to  the  use  of  the  heir,  &c.  ib. 

may  sell  the  same,  in  case  ...  ib. 

may  discharge  mortgages  ....         234 

in  the  settlement  of  the  accounts  of,  allowance  to  be  made  for  the 

family  of  the  deceased  .  .  .  ib. 

to  be  allowed  compensation  for  his  services,  Uc.  .  ib. 

may  be  compelled  to  pay  interest  on  settlement  of  his  accounts  ib. 

settlement  of  the  accounts  of,  by  the  court  of  probate,  to  be  final        ib. 
may  sell  real  estate  by  order  of  the  supreme  judicial  court  235 

shall  give  notice  of  sale  .  .  .  .  ib. 

notice  how  perpetuated      ....  240 

shall  give  bond  before  sale  to  account,  &c.  235,  236 

proceedings  on  bend  of,  when  and  how  sued,  &c.  237.  238 

shall  settle  the  estate  within  three  years  •  .        239 

when  claims  against  the  intestate  shall  be  considered  as  due  ib. 

shall  exhibit  his  accounts  annually,  &c.  .  .  240 

penalty  for  neglect  .  .241 

of  the  estate  of  person  dying  without  known  heir,  &c.         .  ib. 

of  insolvent  estate,  not  to  be  sued  pending  the  commission  244 

ADULTERY,  how  punished  ....  347 

ADVANCEMENT,  what  to  be  considered  as  .  .226 

AMENDMENT,  of  defects  in  form  .  .  128 

ANSWER,  in  court  of  common  pleas,  when  to  be  filed  .         Il4 

may  be  permitted  by  the  court  on  the  first  or  second  day  of  the  term    ib. 

when  may  be  filed,  if  real  estate  be  attached^  &c.  1569  167 

at  special  court,  when  to  be  filed  .  •  .116 

APPEAL  from  the  court  of  common  pleas       •  11& 

terms  of  ....  IIK^ISS 
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119, 
119,  120, 


193,212,222, 


uses 


APPEAL,  from  the  court  obsessions 

terms  of  ... 

to  the  sessions,  to  be  final 

may  not  be  by  the  State 

from  a  justices'  court  in  criminal  cases 

terms  of    . 

from  a  justices'  court  in  civil  cases 

terms  of  .  .  .  .  • 

reasons  of,  when  to  be  filed  .  .119, 

when  appellant  shall  file  copy  of  the  case  ib. 

court  may  permit  reasons  o^  to  be  filed  on  the  first  or  second  day  of 
the  term  •  •  .  .  •       - 

upon  appeal,  parties  may  hare  benefit  of  further  evidence  115,  119, 

by  one  party,  cause  how  to  be  tried 

neglected  to  be  entered,  appellee  may  file  complaint  129,  194, 

from  judgment  on  note,  &c.  defendant  to  pay  double  costs,  &c. 

may  be  from  the  court  of  common  pleas  in  actions  of  trespass 
conmienced  at  a  justices'  court 

from  a  judgment  to  account 

not  allowed  in  cases  of  forcible  entry,  &c. 

on  appeal,  appellant  to  pay  ^6  before  verdict  . 

from  a  judgment  for  partition,  when  to  be  made 

from  a  court  of  probate 

terms  of  ... 

from  a  court  of  probate,  when  to  be  tried 

decree  of  probate  suspended  by 

from  an  order  of  town-council  relative  to  charitable 

from  an  order  of  removal  by  a  town-council 

terms  of  • 

may  be  by  Narragansett  Indians 

from  an  order  of  bastardy 

from  an  order  for  laying  out  highways,  &c. 

from  an  order  under  the  slave  act 

from  a  sentence  under  the  act  authorizing  a  commitment  to  the 
work-house.  Providence 

from  a  judgment  relative  to  fire-engines 

from  a  conviction  for  laboring,  &c.  Sundays 
APPRENTICES,  minors  may  be  bounden  out,  &c. 

for  what  term,  &c. 

to  be  protected  from  ill-usage 

may  be  discharged  by  the  court  of  sessions 

absconding,  how  to  be  apprehended 

discharged  by  the  death  of  the  master 

poor  children  may  be  apprenticed,  &c. 
ARSON,  how  punished 
ASSAULT  AND  BATTERY,  how  punished 

with  intent  to  commit  murder,  &c.  how 
ASSESSORS  OF  TAXES,  refusing  to  serve,  forfeiture 

not  obliged  to  serve  oflener  than  once  in  seven  years 

towns  neglecting  to  choose,  penalty 

to  notify  the  inhabitants  to  exhibit  lists,  &c. 

to  deliver  tax-bill  to  town-clerk 

fees  of        .  •  •  • 

when  to  be  chosen 

how  to  make  lists  of  rateable  estates,  &c. 


282, 


260, 


274, 
148, 


119 

ib. 
120 
119 
120 
149 
145 

ib. 
129 

ib. 

129 
120 
129 
213 
133 

144 
194 
196 
140 
207 
226 
212 
213 
214 
253 
276 
ib. 
279 
285 
288 
444 

464 
449 
414 
249 

tb. 
250 
251 
250 
251 
443 
339 
350 
350 
259 

ib. 
260 
310 
312 
318 

ib. 
312 


If 
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ASSETS,  wearing  apparel,  not  to  be, 

emblements  when  to  be 

estates  mortgaged  to  be 
ASYLUM^  Newport,  act  relating  to 
ATTACHMENT,  discharged  on  grantiDga  new  trial  in 

may  be  on  a  justice's  writ 

articles  exempt  from  •  • 

of  real  estate,  when  and  how  to  be  made 

first,  to  be  first  satisfied 

time  of,  to  be  entered  on  writ,  &c. 

FOREIGN,  [see  foreign  oiUiekmentA 
ATTORNIES,  fees  of 

not  allowed  taxable  fee  at  justices'  coart 

to  pay  a  tax  upon  their  admission 

rules  for  admission  of,  kc.  may  be  prescribed  by  the 
diciai  court 
ATTORNEY  GENERAL,  how  elected 

duty  of  ...  . 

fees  of       .... 
AUCTION,  sales  at  .... 

Newport,  Providence  and  Bristol,  may  regulate 
AUCTIONEERS,  to  be  appointed  by  the  several  towns 

to  give  bond,  and  be  sworn 

duties  of  . 

to  read  conditions  of  sale 

fees  of  ...  . 

may  be  appointed  by  the  town^ouncils  in  case 

penalty  for  assuming  office  of 

bonds  of,  how  to  be  sued,  &c. 

goods  sold  by,  liable  to  duty 

to  render  accounts  on  oath  to  the  general  treasurer, 

penalty  for  neglect  in  accounting,  &c. 

for  swearing  fidsely 

Al^DITORS,  [see  accawU.] 


ib. 


• 

no 

. 

143 

• 

156 

• 

ib. 

167, 

,237 

« 

157 

171 

,172 

• 

. 

145 
427 

supreme  ju- 

. 

109 
94 

« 

299 
165 

. 

403 
404 

. 

403 
ib. 

• 

ib. 
ib. 

. 

404 
ib. 

. 

ib. 
ib. 

• 

ib. 

405 
406 

B 


BAIL,  discharged  on  granting  new  trial  in  case 
to  be  taken  on  writs  of  review 
how  holden,  on  justice's  writs 
persons  arrested,  to  be  let  to 
how  to  be  taken 

may  render  the  principal  in  discharge 
may  commit  him 
remedy  against 

entitled  to  action  against  the  principal 
limitation  of  action  against 


110 
136 
143 
173 
146,  ib. 
173,  174 

ib. 

ib, 
176 

ib. 


upon  surrender  by,  when  creditor  shall  take  the  principal  in  exe- 
cution .  •  •  .  .  ib. 
the  supreme  judicial  court  may  admit  to,  &c.  181,  182,  346, 364 
executors,  &c.  not  holden  to,  unless,  &c.  .  .231 
prisoners  committed  for  a  capital  crime,  &c.  to  be  admitted  to,  in  case  364 
BANKS  to  make  annual  returns  .  ^  •  430 
committee  may  inspect  the  books  of         .                                .         ,  ib. 
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BANKS,  debts  due  from,  not  to  exceed  the  owpitd  paid  in 

penalty  for  iaaajng  an  excess 

directors  of,  disseoting,  not  liaMe 

not  to  issue  certain  notes,  payable  out  of  the  State 

not  to  issue  less  than  one  dollar  bills 

directors  of,  &c-  may  be  indicted  for  fraud 

refusing  to  pay  over  deposits,  &c.  penalty 

having  bills  in  circulation  exceeding  the  capital,  penalty 

debts  due  to,  how  recovered 

debts  due  from,  how  recovered 

what  defence  may  be  pleaded  by  the  president,  die. 

president  of,  may  have  remedy  over  against  directors 

neglecting  to  pay  their  bills,  charter  forfeited 

names  of  directors  to  be  published 

certain  acts  relative  to,  repealed 

ninth  section  of  the  act  limited 
BINK  STOCK,  may  be  taken  by  foreign  attachment 

may  be  taken  by  ezecution 

[See  foreign  cUtachment.] 
BARRATRY,  how  punished 

BARRINGTON,  incorporated         .... 
BASTARDY,  proceedings  in  cases  of 

overseers  to  mske  conplainl 

woman  to  be  examiiied  , 

form  of  order  .... 

appeal  granted  .... 

indemnity  to  be  accepted  by  the  overseers 

no  colored  woman  to  change  a  white  man,  ke. 
BASTARD  CHILD,  concealing  the  death  of,  how  punished 
BEEF  AND  PORK,  to  be  inspected 

inspector-general  of,  to  be  appcnnted 

to  give  bond  and  be  sworn 

deputy-inspectors  of,  to  be  appointed 

■  ■  to  give  bonds  and  be  sworn 

assistant-inspectors  of,  may.  be  appointed 
■  to  give  bonds  and  be  sworn 

inspector  and  deputies  to  make  retunis 
beef^  how  to  be  packed  and  divided 

—  how  to  be  salted         ..... 

—  barrels,  how  to  be  made  .  ^ 

—  —  to  eontatn  200  wt  of  beef 

—  -*-  to  be  branded 

inspectors'  fees  .  •  •  . 

certificate  of  inspection  to  be  produced  to  collector  upoa  clearing 

out        .  .  .  .  « 

pork  barrels,  how  to  be  made 

—  —  tocontainSOO  wt.  ofpork 
qualities  of  pork,  how  distinguished 
beef  in  ke^^  may  be  exported,  in  case 
certiticatcs  of  inspection,  to  accompany  on  expo^iation 
inspected,  from  Connecticut,  &c.  may  be  exported 
penalty  for  selling  before  inspection  •  • 

—  for  branding  contrary  to  law         •  • 
•^          for  shifting  provisions  inspected           •  • 

67 


430 

ib. 
431 

ib. 

ib. 

ib. 
432 

ib. 

ib. 
433 
434 

ib. 

ib. 
435 

ib. 
436 
163 
164 

346 

82 

280 

281 

280,  ib. 

283,  285 

282,  ib. 

ib. 
2861 
349 
378 

ib. 

ib. 

ib. 

ib. 

ib« 

ib. 
37t 

ib. 
380 

ib. 

ib. 

ib. 
381 

382 

ib. 

ib. 
383 

ibi. 
384 

ik 
385 
381 

ib. 
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B££F  AND  PORK,  penalty  for  exporting  without  inspection 

—  for  exporting  without  certificate,  kt 
-«                             for  fraud  of  inspector  • 

—  how  recovered  •' 
BILLS  OF  EXCHANGE,  foreign  protested,  danu^es  on 

inland,  protested,  damages  on  • 

actions  upon,  how  brought 
BIRTHS  AND  DEATHS,  of  children,  to  be  recorded 

penalty  for  neglect  .  •  ^  . 

BLASPHEMY,  how  punished 
BOARDS,  &c.  surveyors  of,  to  be  appointed 

fees  of  .  •      .  rf  .  • 

to  be  surveyed  .... 

to  be  forfeited  in  case 

size  of       . 
BOARD  OF  HEALTH,  town-council  to  be,  ex  officio 

powers  of  .... 

may  make  regulations  relative  to  quarantine,  &c. 

regulations  to  be  published        .  ., 

may  appoint  a  centinel 

his  duty 

vessels  to  anchor  within  quarantine  limits,  &c.    . 

penalty  for  leaving  a  vessel  without  permit 

—  for  entering  the  town  of  Providence,  &c. 
to  appoint  a  health  officer         .      .  , 

fees  of  . 

sheriff,  &c.  bound  to  carry  their  regulations  into  effect 
town-council  of  Newport,  may  appoint 
to  send  physician,  &c,  on  board 
to  send  infected  persons  to  the  hospital 
to  cause  goods,  ^c.  to  be  cleansed 
to  allow  accounts  relative  to,  &c.        t 
to  remove  infected  persons,  &c.  . 

may  permit  inoculation 

—  remove  nuisances 
•  penalties*  how  recovered 

BONDS,  in  actions  on,  damages  may  be  assessed  according  to  eqftitj 
in  actions  on,  plaintiff  may  assign  several  breaches  • 

for  the  liberty  of  the  jail^yard,  form  of     . 
damages  on  .  • 

surety  on,  may  surrender  his  principal,  &c. 
in  action  on,  defendant  not  allowed  the  liberty  of  the  yard 

limitation  of  action  on  .  • 

for  ease  of  prisoners  void 
of  defeazance,  to  be  recorded  .         . 
of  administration,  &c.  proceedings  on 
of  indemnity,  town-council  may  refuse  • 

of  auctioneers,  how  sued,  &c« 

BONFIRES,  penalty  for  making,  &c. 

BOUNDARY,  eastern,  of  the  State 

BREAD,  assize  of  . 

BRIBERY,  how  punished       .  k  •  , 

BRIDEWELL.  [See  work-house.] 


383 

384 
381 
384 
354 
355 
i  354 
374 

ib« 
347 
390 

ib. 

lb. 
390,391 

ib. 
261 

ib. 

261,869 

263 

262 

ib. 

ib. 

ib. 

ib. 
263 

ib. 

ib. 

ib. 
264,  265 

ib. 

ib. 
266 
268, 270 
269 
270 
2B3 
126 
126 
176 

ib. 

ib. 
177 

ib. 
180 
204 
237, 238 
277 
404 
409 

85 
286 
343 


IKBCX. 

BRIDOES,  to  be  repaired,  kc.  by  the  adjoining  towns 
timber  for  repairing,  how  procured 
act  to  pre?ent  damage  to  Weybosset  . 

■  .  PawtQxet 

^— —  Apponaqg 

Hunt's,  expence  of  repairing  apportioned 

BRISTOL,  incorporated 

police  oft  established 

fires  in,  regulated  , 

BURGLARY,  how  punished 

BURNING,  bams,  kc.  how  punished 

stacks  of  com,  kc,  .  . 

BUTTER  FIRKINS,  to  be  branded 
penalty  for  selling  without 
overmarl^ed,  allowance  to  be  made 


•  • 

Til 

290,  294 

293 

497 

ib. 

498 

ib. 

77 

492 

494 

339 

350 

ib. 

389 

ib. 

.• 

ib. 

CARRIAGES,  may  be  prevented  passing  streets  of  Providence  on  Sundays  483 
CASE,  in  actions  of,  upon  contracts,  deiendant  may  bring  money  into  court  124 
CASKS,  assize  of  ....        380,381,387,427 

CERTIORARL  [Seewnt.] 
CHALLENGES,  peremptory,  in  what  cases  allowed 
CHAMPERTY,  how  punished 
CHARCOAL,  baskets  for  measuring,  size  of 

—         to  be  sealed 
penalty  for  selling  without,  &c. 

—  for  fraud  in  sealer 

—  how  recovered 
CHARITABLE  USES,  misemployment  of  lands,  kc.      . 
CHARLESTOWN,  incorporated 

divided,  and  Richmond  ioconporated 
CHARTER,  to  the  State  by  Charles  11. 
CIDER,  &c.  not  to  be  sold  in  casks  of  less  than  31  1-2  gallons 

forfeitorC)  and  how  recovered 
CLERGY,  benefit  of,  abolished        .... 
CLERKS,  OF  THE  SUPREME  JUDICIAL  COURT,  to  be  elected 

duty  of  •  .  •  •       '         • 

may  be  appointed  by  the  chief  justice,  kc, 

oath  of  .  .  •  .  • 

to  give  bonds  .... 

fees  of  •  •  .  . 

—  to  be  paid  before  isBuing  execution 
to  give  certificates  for  costs  in  criminal  cases,  kc. 

—  orders  for,  how  to  be  drawn,  ko- 
to note  time  of  judgment  on  executions 

—  collect  fines  and  pay  them  into  the  treasury 

—  transmit  an  account  of  fines,  &c«  to  the  general-treasurer  and 

pay  over  monies  collected  .  356, 357 

penalty  for  ne^ect  •  •  ib. 

act  requiring  cleriEs  to  account,  &c«  356 

OF  THE  COURTS  OF  COMMON  PLEAS,  to  be  elected  113 

to  be  clerks  of  the  courts  of  sessions  •  ib» 

duty  of       ,  ,  •  .  .  ib. 


345 
346 
422 
423 

ib. 

ib. 

ib. 
;352 

73 

78 

3 

427 

ib. 

351 

110 

110,111 

ib. 

ib. 

ib. 
166 
130 
299 
356 
309 
356 


CLERKS,  OF  THE  COURTS  OF  COMMON  PLEAS,  imy  be  apfomted 

pro  tem.  in  case                              .                .                .  113 

oath  of                                                         -                .  .          ib. 

to  give  bonds                       .                .                .                ^  ib. 

to  be  clerks  of  special  courts      .                               .  .115 

to  issue  writs  of  venire,  retuntble  thereto,  in  case  117 
how  to  record  judgments            ....         iSS 

fees  of                .....  166,167 

—  to  be  paid  before  issuing  execution  •  .130 
note  time  of  judgment  on  executions  .  •  309 
transmit  an  account  of  fines,  &Cr  and  pay  over  nonies  to  the  geoeral 

treasurer                         .                .                .                .  366,357 

penalty  for  neglect                     •  .           ib. 

act  requiring  clerks  of,  to  account,  &c.               .                .  356 

OF  THfi  COURTS  OF  SESSIONS,  who  shdl  be  113, 119 

fees  of               .                                .                .                .  J  67 

to  give  certificates  for  costs,  in  criminal  cases,  &c*  299 

—  orders  for,  how  to  be  drawn  .  356 
OF  THE  COURTS  OF  PROBATE,  fees  of  "  169 
duty  of  .....  21^,246 
OF  THE  TOWN  COUNCILS,  fees  of  169 
[See  tomn-clerk'] 

TOWN,  to  give  copy  of  list  of  persons  voting  •          96 

also  certificates  of  qualifications  of  voters  .  ib- 
penalty  for  refusing  .  ib. 
to  record  persons  propounded  ...  91 
to  cause  representatives  to  be  notified  •  .96 
to  make  return  of  jqrors  .  .  .  .  138 
fees  of  .  .  .  .  .169 
to  enter  time  when  deeds  are  lodged  for  record  203 
to  take  the  acknowledgment  of  deeds  ,  ib. 
may  appoint  deputies,  &c.  .  !  216 
ex  officio,  presiding  officer  in  town-meeting  until  moderator  is  ap- 
pointed •  .  .  .  265 
to  he  clerk  of  the  council  .  266 
to  cause  the  freemen  to  be  notified  of  town-meeting?  -  ib. 
penalty  for  neglect  «...  267 
to  send  copy  of  tax  bill,  4^.  to  the  general-treasurer  and  town- 
treasurer  .....  312 
to  notify  estrays,  &c.  ,  .  597,398 
to  transmit  copies  of  auctioneers*  bonds  to  general-treasurer  406 
penalty  for  neglect  ...  ib. 
OF  PROVIDENCE,  to  publish  by-laws  .461 
OF  THE  HOUSE  OF  REPRESENTATIVES,  to  tax  costs  108 
fe«8of  •  .  .  .  .  103,165 
COLLECTORS  OF  TAXES,  refusing  to  serve,  forfeiture  269 
not  obliged  to  serve  oftener  than  once  in  seven  years  .  ib. 
to  give  bonds  .....  269,260 
may  commit  delinquent  for  non-payment  •313 

—  follow  person  removing  to  another  town,  &c.  ib. 

—  remove  property  for  sale                        .               »  •           ib. 

—  cite  agent  ofabsentee  Indebted  for  taxes  •  314 
executions  against,  how  to  issue,  &c.  .  .  .  315 
alias  to  issue  against  their  sureties  •  .  .  316 
not  to  depreciate  tre^ury  orders,  penalty  317 


INDEX. 


IX 


COLLECTORS  OF  TAXES,  when  to  be  chosen 

[See  taxes,} 
COMMISSIONS,  to  be  issued  to  officers  elected,  &c. 

not  to  be  issued  to  officers  re-elected 
COMMISSIONERS,  upon  insolvent  estates 

duty  of  ...» 

COMMON,  esUtes  in 

by  deyise,  how  to  be  divided 

lands,  bow  to  be  divided 

proprietors  of,  how  to  be  convened 

powers  of  • 

COMPLAINTS,  for  costs,  &c.  in  what  cases  may  be  filed 

to  justices  of  the  peace  for  assaults,  &c. 

for  flowage,  costs  how  taxed  in 
CONFEDERATION,  articles  of 
CONSPIRACY,  how  punished 
CONSTABLE,  to  warn  jurors 

may  serve  process  throughout  the  county 

fees  of  .... 

to  indorse  the  items  of  his  fees,  &c. 

refusing  to  serve,  forfeiture 

not  obliged  to  serve  oftener  than  once  in  seven  years 

to  give  bond  .... 

to  execute  orders  of  board  of  health 

neglecting  to  execute  an  order  of  removal,  penalty 
CONSTITUTION  of  the  United  States 

amendments  to 
CONTAGIOUS  DISEASES,  vessels  arriving  with  infected  persons,  pro- 
ceedings ..... 

penalty  for  landing  from,  without  permit 

persons  infected  with,  to  be  sent  to  the  hospital 

goods,  &c.  to  be  cleansed 

also  those  imported  by  land 

■   clandestinely  landed,  to  be  forfeited 

persons  coming  from  infected  places  by  land,  forfeiture 

tavern-keepers  to  give  notice  of  infected  lodgers 

town-council  may  remove  persons  infected  with 

may  make  regulations  concerning 

houses  infected  with,  not  to  be  entered 

breaking  out  in  any  house,  proceedings 

for  wilfully  spreading,  penalty 

penalty  for  physicians  refusing  their  duty  in 
CONVEYANCES.   [See  deed.] 
CONVICTS,  persons  guilty  under  former  acts ,  how  sentenced 

penalty  for  bringing  into  the  State 

escaping  from  prison 

conveying  instruments  to  . 

where  to  be  imprisoned 
CORONER,  fees  of  .... 

eldest  justice  to  be 

duty  of  .... 

may  compel  the  attendance  of  witnesses 

to  return  inquisition  to  the  supreme  judicial  court 

to  inform  justice  of  the  peace  in  case 

cost  of  inquisition,  by  whom  paid 


319 

■ 

98 
98,99 
2  243 
ib. 
209 
227 
447 

ib. 

ib. 

129,  194,  213 

149 

172 

22 
346 
138 
147 
138,  171,  277 
172 
259 

ib. 

ib. 

263 

277,  463,  492 

31 

43 


264 

ib. 
265 

ib. 
266 

ib. 
267 

ib. 
268 
269 
268 

ib. 

ib. 
269 

362 

278 

348 

ib. 

353 

171 

300 

300,  to  303 

302 

303 

:    ib. 

304 
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peace 


124, 


149, 


248, 


CORRUPTION  OF  BLOOD,  conviction  not  to  work 
CORPORATION,  property  of,  liable  to  foreign  attachment 

writ  against,  bow  issued  and  served 

executions  against,  how  to  issue,  &c. 

president  of,  &c.  liable  in  case 
COST,  to  be  paid  bj  the  plaintiff  in  case 

party  prevailing  to  recover 

by  whom  to  be  taxed  and  allowed 

of  immaterial  testimony,  not  to  be  allowed  » 

of  written  evidence,  to  be  noted  thereon 

no  more  to  be  recoverable  than  damages,  in  case 

in  criminal  cases,  by  whom  and  to  whom  to  be  paid  130, 

double,  to  be  recovered  on  appeal  from  judgment  on  notes,  &c. 
■  to  hf.  paid  down  on  such  appeal 

plaintiff  to  give  security  for  114,  143,238, 

unlawful  not  to  be  allowed 

in  flowage,  how  to  be  taxed 

in  actions  of  partition,  by  whom   to  be  paid 

of  partition  by  court  of  probate,  how  collected 

against  absconding  apprentice,  how  paid 

of  an  appeal  from  an  order  of  removal 

security  to  be  given  for,  on  complaint  to  a  justice  of  the 

of  an  inquisition,  by  whom  to  be  paid 

in  actions  on  notes  by  indorsees,  what 

orders  for,  how  drawn  in  criminal  cases 

penalty  for  neglect  in  paying  over 

defendant  to  recover  double,  for  cutting  trees 
COUNTIES,  State  divided  into  .  .  . 

COURT,  SUPREME  JUDICIAL,  established 

jurisdiction  of        .  •  .  108, 

justices  of,  to  be  conservators  of  the  peace 

to  be  annually  elected 

liable  to  be  removed 

oath  of  ...  . 

may  administer  oaths  .... 

—  punish  contempts  .  109, 

—  prescribe  rules  for  the  admission  of  attomies 

—  grant  new  trials  in  cases  decided  therein 

—  in  a  court  of  common  pleas  %  . 

—  at  special  court  .... 

—  at  a  probate  court      .  ^  .  . 

—  at  a  justice's  court  .... 

—  in  criminal  cases        .... 
application  for  new  trial,  when  and  how  to  be  made  109, 
may  prescribe  the  terms  thereof  and  where  to  be  had 

goods  attached  and  bail,  to  be  dischai^ed.  in  case     , 
may  remove  indictments  by  certiorari 

—  appoint  clerks  in  case 

—  issue  writs  of  scire  facias,  habeas  corpus,  &c.  Ill, 
writs  from,  how  to  be  tested,  &c. 

nay  order  the  removal  of  nuisances  in  highways  in  certain  cases 
to  see  that  judgments  are  recorded 

report  thereon  to  the  general  assembly 
lialaries  of  ...  •  108, 

justices  of,  not  to  be  memben  of  assembly 


69, 
263,  264, 


363 
162 

ib. 
436 

ib. 
128 
129 
130 

ib. 

ib. 

ib. 
366 
133 

ib. 
404 
172 

ib. 
208 
227 
261 
276 
149 
304 
366 
366 
367 
403 
169 
107 
346 
108 

ib. 

ib. 
109 

ib. 
183 
109 

ib. 

ib. 
110 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

in 

123 
111 

ib. 
112 

ib. 
112 

ik. 
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104, 125, 
123, 


130, 
132, 

139, 


182, 


200, 


COURT,  SUPREME  JUDICIAL,  times  and  placiBs  of  holdiog 
may  compel  the  prodoctioD  of  partnership  papers 
penalty  for  not  producing 
shall  off-set  judgments 
may  assess  danu^es  on  penal  bonds,  &c. 
also  when  judgment  is  rendered  on  default,  &c. 
actions  in,  when  to  be  entered 
may  permit  defendant  to  plead  several  pleas  • 

may  permit  parties  in  court  to  enter  into  a  rule 
also  other  persons 
may  discharge  the  rule,  &c. 
may  amend  defects  in  form,  &c. 
action  in,  not  to  be  discontinued  after  the  cause  is  submitted  to  the 

jury  .  .  .  .  • 

action  in,  not  to  abate  by  the  death  of  the  plaintiff 
may  be  adjourned  by  either  of  the  justices,  &c. 
failing  to  meet,  business  to  be  continued 
executions  from,  when  to  be  issued  and  returned 
parties  in,  may  review 
fine  jurors  for  non-attendance,  &c. 
plaintiff  or  appellant  in,  to  pay  }6  before  verdict 
may  issue  writs  of  venire  facias 
fees  of  .... 

may  admit  to  bail 

—  grant  writs  of  estrepement 
how  served  and  returned  . 

justices  of,  may  take  depositions 

may  take  acknowledgement  of  deeds 
may  compel  the  attendance  of  witnesses 

—  grant  commissions  to  take  depositions 

—  ascertain  sums  due  on  mortgages 

—  sustain  bills  in  equity  for  redemption  of 

—  bills  of  foreclosure  of  .  .  . 
power  of,  in  division  of  intestate  estates  226, 
may  order  the  sale  of  real  estates  by  executors,  &c.                 235, 

—  assess  parents,  kc.  for  the  support  of  poor  children 
--    sustain  appeals  in  cases  of  paupers 
•^    in  cases  of  bastardy 

—  may  remove  prisoners,  &c.         . 
^^    remove  deputy-sherifis  and  jailers 
-—    decree  divorces 
OF  COMMON  PLEAS,  established 
jurisdiction  of  ... 
justices  of,  to  be  justices  of  the  peace 
oath  of              ...  . 
mav  appoint  clerks,  in  case 
wnts  m>m,  how  issued,  served  and  tested 
declaration  in,  when  to  be  filed 
answer,  when  to  be  filed 
may  permit,  on  the  first  or  second  day,  kc. 
writs  from,  to  run  throughout  the  State 
freeholders  only  entitled  to,  unless 
actions  transitory,  where  to  be  commenced 
appeal  from,  granted 
terais  of             •              •               >  . 


282,  284, 


112, 


121 

ib. 

122 

125 
126 

ib. 
129 
123 
126 

ib. 
127 
128 

ib. 

ib. 
131 

ib. 
133 

ib. 
140 

ib. 
141 
165 
345 
200 

ib. 
202 
203 
159 
202 
209 
210 
211 
227 
246 
273 
276 
286 
353 
307 
370 
112 
114 
112 
113 

ib. 
114 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 
115 

ib. 
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COURT  OF  COMMON  PLEAS*  justicefl  of,  to  see  that  judgments  are  re- 
corded and  report  to  the  assembly 
times  and  places  of  holding 
may  issue  writs  of  habeas  corpus,  &c. 

actions  in,  when  to  be  entered  •  .  123, 

may  permit  defendant  to  plead  several  pleas 
new  trial  of  cases  decided  in  .  .  » 

in  actions  of  debt,  kc,  defendant  may  bring  money  mto  court 
may  permit  defendant  to  plead  tender  of  amends,  be.  in  trespass 

also  payment,  in  debt  on  judgments,  &c. 
shall  offset  judgments 


may  assess  damages  in  actions  on  penal  bonds,  &c. 

also  when  judgment  is  rendered  on  de&ult,  kxu 
may  permit  parties  in  court  to  enter  into  rule,  &c* 

also  other  persons 
may  discharge  the  rule 

—  amend  defects  in  form 
action  in,  not  to  abate  by  death  of  plaintiff,  &c: 
may  be  adjourned  by  either  of  the  justices,  4^c* 
failing  to  meet,  business  to  be  continued 
executions  from,  when  to  be  issued  and  returned 
may  fine  jurors  for  non-attendance,  ^. 
plaintiff  or  appellant  in,  to  pay  {6  before  verdict 
may  issue  writs  of  venire  facias 

—  compel  the  attendance  of  witnesses 
fees  of       • 

may  grant  commission  to  take  depositions 
•—  ascertain  sum  due  on  mortgages,  &c. 
justices  of,  may  take  depositions 

—  take  the  acknowledgment  of  deeds 
SPECIAL,  how  constituted 
writs  from,  how  to  issue,  4^. 
declaration  and  answer  in,  when  to  be  filed 
executions  from,  when  returnable 
justice  applied  to,  to  hold  court,  to  notify  the  other  justices 
if  issue  in  fact  be  joined,  clerk  to  issue  a  venire 

may  order  by-standers  returned  as  jurors 
actions  before,  where  to  be  commenced 
jurisdiction  of  .  .  . 

may  compel  the  attendance  of  witnesses 
new  trial  of  cases  decided  in,  may  be  had 
inhabitants  of  towns  not  eligible  as  jurors  in  certain 
OF  GENERAL  SESSIONS,  established 


104, 


117,118, 


jurisdiction  of 

appeal  from,  granted 

terms  of  .  .  . 

from  justices' court  to 

terms  of  . 

State  may  not  appeal 

sentence  of,  on  appeal  to  the  final 

grand  jury  when  to  attend  before 

how  to  be  filled  up 
times  and  places  of  holding 
indictments  in,  may  be  removed  by  certiorari 
may  compel  the  attendance  of  witnesses 


118,  tSO, 


125, 


130, 
132, 


200, 


315, 


251, 


115 
120 
123 
129 
123 
109 
124 

ib. 

ib. 
125 
126 

ib. 

ib. 

ib. 
127 
128 

ib. 
131 
131 
133 
139 
140 
141 
159 
165 
202 
209 
202 
203 
115 
116 

ib. 

ib. 

ib. 

iir 

ib. 

ib. 
318 
159 
110 
118 

ib. 
288 
119 

ib. 

ib, 

ib. 

ib. 
120 

ib. 

ib. 

ib. 
110 
lie 
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COURT  OF  GENERAL  SESSIONS,  may  fine  jurors  for  non-attendance,  kc.  ISQ 

—  issue  writs  of  venire  facias  .  .  .141 
-M    discharge  apprentices,  &c.         .                 .  260, 251 

—  sustain  appeal  from  an  prder  for  laying  oat  highway  288 
OF  PROBATE,  established  .  .  211 
fees  of  ....  .  168 
powers  of  i  .  .  .  aW,  245, 248 
clerk  of  .  .  .  212,215,246 
may  assign  dower                      .                .                .                .192 

formof  warrant  for  ...  ib. 

may  compel  the  attendance  of  witnesses  .  .159 

—  remove  executors,  &c.  .  .         213,246 

—  require  new  bonds  of  .  .  .  ib.     ib. 

—  grant  letters  testamentary  on  foreign  wills  .  222 

—  cause  division  ofintestate  estates,  &c.  224, 225, 227,  243 
— ^    issue  warrant  for  costs  of  partition               .  .  227 

—  examine  on  oath  persons  suspected  of  concealing  estates, 

&c.  ....  232,242 

—  make  allowances  in  the  settlement  of  administration  accounts, 

&c.  .  .  .  .  .         234,248 

—  compel  administrator,  &c.  to  pay  interest  .         234 

—  appoint  guardians  of  minors,  &c.  .  •         245,  248 

—  require  them  to  give  bonds         .  .  .  245 
settlement  with,  of  administration  accounts,  to  be  final      .        234 

shall  require  executors,  &c.  to  make  annual  exhibits  of  their  ac- 
counts .  .  .  .  .  240 
to  order  distribution  of  insolvent  estates                    .                 .         243 
to  notify  parties  before  making  any  decree         .                 .         214, 246 
appeal  allowed  in  cases  decided  by              •                •         193, 212, 226 
when  to  be  tried                    .                 .                .                213 
decree  of,  suspended  in  case  of  appeal                      .                 .         214 
OF  PROBATE  SUPREME,            .                                 .                212 
powers  of                                    .                ,         193,212,213.226,227 
COVENANT,  in  actions  of,  defendant  may  bring  money  into  court  123 
COVENTRY,  incorporated                     .                .                .                .74 
town-officeis  of,  when  to  be  elected                   .                .                260 
CRANSTON,  incorporated                     .                .                 .                 .78 
CRIMES,  persons  indicted  for  an  aggravated  crime,  may  be  found  guilty 

of  a  lesser      .  .  .  .  .  352 

committed  in  Narraganset  Bay,  where  triable  .  .159 

persons  convicted  of,  committed  before  this  act,  how  sentenced  352 
where  to  be  tried  ....         345, 353 

when  to  be  tried  .....  354 
may  be  prosecuted  at  common  law  .  .  353 

indictments  for,  within  what  time  to  be  preferred  .        354 

indictment  for  perjury,  what  to  contain  .  .  351 

Murder,  how  punished  .  .  .  .         339 

Rape  ,  .  .  •  .  ib. 

Arson  .....  ib. 

Robbery  .  .  .  .  •  ib. 

Burglary  .  .  .  .  ib. 

Petit  treason  .  .  .  •  ib. 

Sodomy  .  .  .  ib. 

»  Forgery  of  notes,  &c.         ....         339,340 

^  Passing  forged  notes  .  .  ib. 

•  68 
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CRIMES,  having  in  possession  (brged  notes,  with  intent  to  pass 
Making  plates,  kc*  for  forging  notes,  &c. 
Forgery  of  records,  &c. 
Counterfeiting  coin 
Passing  counterfeit  coin 

having  counterfeit  coin  in  possession  with  intent  to  pass 
Making  toob,  &c.  for  counterfeiting  coin 
Perjury 

Subornation  of  perjury 
Inciting  to  peijury 
Bribery 
Manslaughter,  voluntary 

involuntary  - 

Cutting  out  tongues,  kc. 

Duelling 

Horsestealing 

Accessaries  before  the  fact 

■  after  the  fact 

Rescuing  convicts  of  murder 

Persons  accused  of  capital  offence  may  be  bailed,  &c. 

Challenges  peremptory,  when  allowed 

Theft       .... 

Receiving  stolen  goods 

Embracery 

Conspiracy 

Champerty 

Barratry  • 

Maintenance 

Challenging  to  a  duel 

Eztdrtion 

Exercising  an  office  without  authority 

Obstructing  officers  in  the  discharge  of  their  duty 

Adultery 

Fornication 

Blasphemy 

Profane  swearing 

Escape,  voluntary 

—  negligent 

Conveying  instfuments  to  prisoners 
Convicts  escaping; 
Concealing  death  of  bastard  child 
Marrying,  husband  or  wife  living,  kc. 
Burning  bams,  &c. 

—  stacks  of  com,  £(c. 
Assault  and  battery 

with  intent  to  murder,  &c. 

Rescuing  convicts  » 

Dismembering,  &c.  beasts 

Clandestinely  taking  frait 

Benefit  of  clergy  abolished 

Prisoner  standing  mute,  how  tried 

Conviction  of,  not  to  work  corraption  of  blood 

Deodands  abolished 

Fines,  to  be  paid  into  the  treasury 

Convicts,  where  to  be  imprisoned 


340 
341 

ib. 
342 

ib. 

ib. 

ib. 
343 

ib. 

ib. 

ib. 

ib. 

ib. 
344 

ib. 

ib. 

ib. 
345 

ib. 

345,364 

-      345 

ib. 
346 

ib. 

ib. 

ib. 

ib. 

ib. 

ib, 

ib. 

ib. 

ib. 
347 

ib. 

ib. 

ib. 

ib. 
348 

ib. 

ib. 
349 

ib. 
350 

ib. 

ib. 

ib. 

ib. 

ib. 
351 

ib. 

ib. 
353 

ib^ 

ibT 
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CRIMES,  Death,  how  inflicted  .... 

Transporting  free  persons,  penalty 

CRIMINAL  PROCEEDINGS,  maybe  removed  to  saprcme judicial  court, 
by  certiorari  .... 

new  trial  may  be  g;ranted  in 
CUMBERLAND,  incorporated 

CUSTOM-HOUSE,  in  Proridence,  exempted  from  taxation 
CUTTING  OUT  TONGUES,  of  persons,  &c.  how  punished 

•=» of  beasts 

•  •  • 

D 
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353 
ib. 

110 
ib. 
77 
524 
344 
350 


DAMAGES,  may  be  assessed  by  the  courts  in  actions  on  penal 

bonds  ....         103, 

in  cases  where  judgment  is  rendered  by  default,  &c.      • 

by  the  jury,  where  several  breaches  are  assigned 

joint  or  several  and  several  defendants,  how  to  review 

to  be  awarded  on  judgment  for  dower 

in  actions  against  heirs,  &c.        .  ^ 

DEAD  BODIES,  penalty  for  digging  up,  &c. 

of  poor  prisoners,  how  to  be  disposed  of 

not  to  be  arrested,  &c. 
DEATH,  punishment  of,  how  inflicted 
DEBT,  in  action  of,  defendant  may  plead  payment 

may  bring  money  into  court 
DEBTORS.  [See  Prtsonen  for  debt.] 
DECLARATIONS  IN  COMMON  PLEAS,  when  to  be  filed 

account  to  be  annexed  to 

at  a  special  court 
DECLARATION  OF  INDEPENDENCE 

ofRights  .... 

DEED,  OF  REAL  ESTATE,  how  to  be  made,  kc. 

to  be  recorded 

grantor  refusing  to  acknowledge,  may  be  committed,  kc. 

time  when  lodged,  to  be  noted 

grantor  dying,  <^.  how  to  be  proved 

how  acknowledged  when  executed  out  of  the  State 

of  the  wife's  estate,  how  executed 

to  transfer  the  possession  * 

tenant  in  tail  may  make 

to  two  or  more  to  be  in  common,  unless,  &c. 

fraudulent,  to  be  void,  kc,       •  : 

DEFEAZANCE,  bonds  of,  &c.  to  be  recorded 
DEFENDANT,  addition  of,  to  be  given  in  writs,  ^.       ' 

may  plead  several  pleas 

— -    bring  money  into  court  in  debt,  &c- 

—  plead  tender  of  amends  in  trespass,  ke> 
< —    payment  in  debt  on  judgment,  &c* 

—  file  his  account  with  his  plea 

-«    confess  judgment  before  a  justice  of  the  peace 

to  recover  costs  in  trespass 
DEODANDS,  abolished 
DEPOSITIONS,  who  may  take 

adverse  party  to  be  notified 

BOtice  how  served 


104,  125,  126 
ib. 
ib. 
134 
169 
236 
425 
307 
308 
353 
124 
ib 

114 
125 
116 

17 

66 
202 
203 

ib. 

ib. 
204 

ib. 
205 

ib. 

206 

208,  209 

91,366 

204 

123 

ib. 
124 

lb. 

ib. 
125 
145 
128 
353 
200 
201 
ib. 
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DEPOSITIONS,  hbw  to  be  taken  and  returned  .                iO\ 

witnesses  may  be  compelled  to  depose                     •  •          ib. 

maybe  used,  unless  taken  by  fraud                    .  .                   ib. 

takeh  out  of  the  State                 •                 .                 .  .202 

courts  may  grant  commissions  to  take  .                  ib. 

in  perpetuam            .                .                 .                .  .          ib^ 

not  to  be  taken  during  court,  unless,  Uc.            .  .                  ib. 

DJEPUTYSHERIFFS.     [See  Skehj^Ts] 

DESCENT.     [See  Estates  real,  intestate  ] 

DEVISE,  wbo  may  derise  land,  &.C.  .  .  •  216 
person  seized  in  fee  simple  shall  not  devise  in  fee  tail,  longer,  &c.  ib. 
for  life,  and  to  the  children  of  devisee  in  fee  simple,  &c.  shall  not 

vest  a  fee  tail                         .              -  •                •  •        216 

to  a  witness,  void                .                .       '          .  •                 218 

of  estates  in  common                  .                 .                .  •         227 

DEVISEES,  dying  in  the  life  time  of  the  testator              .  .                218 

may  review  in  case                    .                 •                •  ,135 

liable  for  the  testator's  debts,  in  case                 .  .                236 

actions  ag^nst,  how  to  be  brought            •                 •  •          ib. 

executions  against,  how  to  be  levied                   .  .                 237 

not  to  alien  estate  within  three  years  and  six  months  .        224 

may  after,  unconditionally                    .  .                  ib. 

not  liable  for  debts  within  three  years                        .  .         236 

DISCONTINUANCE,  may  not  be  after  cause  submitted  to  the  jury  in  su- 
preme judicial  court              .                 .                 .  .128 

DIVORCE,  for  what  causes  may  be  decreed                    -  .                 368 

petitioner  for,  to  prove  three  years  residence            .  .        369 

estate  of  the  parties,  how  affected  by                 .  .                  ib. 

alimony  may  be  allowed             .                 .                 .  369, 370 

to  be  decreed  by  the  supreme  judicial  court  •                370 

DOGS,  act  to  prevent  sheep,  &c.  from  being  worried  by         .  .         396 

owners  of,  may  be  taxed                   .                •  •                  ib, 

certain  towns  may  make  laws  relating  to                    .  .         397 

may  be  killed            .                •                                .  •          ib. 

penalties  how  recovered                    ...  ib. 

DOLLAR,  &c.  the  money  of  account                        .                .  .319 

DOWER,  widow  may  be  endowed                                    .  188 

may  remain  in  the  mansion-house  until,  kd             ,  .189 

of  things  entire                   .                .                 •  .                  ib. 
when  and  by  whom  to  be  assigned              •                .189,  192, 193 

how  to  be  assigned  on  a  writ  of  seisin                .  •                 189 

tenant  in,  not  to  commit  waste                    .                 .  .           ib. 

to  keep  the  estate  in  repair                       .  .                190 

writ  of                     .                .                .                .  .          ib. 

writ  of  seizin  in                 ....  ib. 

how  to  be  executed          .                .                .  .189 

jointure,  to  be  a  bar  of                       •                •  191 

defective  conveyances  in  lieu  of,  void  .          ib. 

crops  of,  may  be  bequeathed             .                .  .                 192 

widow  not  barred  by  sale  of  husband'^  estate,  uftl^s  204 

may  accept  provision  in  lieu  of           .  .                217 

reversion  of,  how  divided                          .                .  227 

DRUNKARDS,  town-councils  may  prohibit  the  stit  of  liquors  to  297 

may  be  posted                    ....  ib. 

penalty  for  selling  to                 .                .                .  .          ib. 
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DUELLING,  hoMT  (itinished 
challenging  to  a  duel 


£ 


S44 

346 


EAST-GREENWICH,  incorporated  .71 

extended  to  the  west  line  of  the  State  »          ib. 

divided,  and  West-Greenwich  incorporated        .  74 

EASTERN  BOUNDARY,  of  the  State                     .                .  .86 

EJECTMENT,  several  defendants  in,  those  acquitted  to  recover  costs  128 

by  tenants  in  common,  &c.  .  2o8 
on  mortgage  deeds                      ....         209 

ELECTION,  of  representatives                                                      .  7, 94 

of  senators                   .                 .                                  ,  9, 94 

—  governor  and  lient.  governor  .  •  .  ib.  ib. 
— -  secretary,  general  treasurer  and  attorney  general  ib. 
votes  how  returned,  &c.  ...  96 
of  officers  by  the  general  assembly                             .  •      7,  ib. 

—  senators  of  the  United  States        .  104 

—  representatives  in  Cdngress  .  .106 
vacancies  how  filled  ....  107 
certificates  of,  to  be  granted  .  .  106 
of  town  officers                  .                :                 .                .  258 

ELECTORS,  OF  PRESIDENT  OF  THE  UNITED  STATES,  how 

chosen            .....  106 

qualifications  of          .                 .                 •  .           ib. 

who  may  vote  for               ...                 .  ib. 

votes  for,  when  to  be  returned  and  how  counted  .107 

how  to  be  returned  in  case  of  a  writ  of  election          .  ib. 

where  to  meet            •                                .                .  .          ib. 

EMBRACERY,  how  punished          ....  346 

ESCAPE,  voluntary                 .                 .                .                 .  .         347 

negligent             .....  348 

conveying  instruments  to  prisoners  to  enable  them  to  escape  ib. 

of  convicts                 .                 .                •                 .  -          ib. 

ESTATE,  REAL,  may  be  attached  in  case                       .  156 

execution  how  to  be  levied  on                   .                ^  .157 

may  be  levied  on  estate  not  originally  attached,  in  case      ib* 


shall  be  sold  under  the  execution  levied,  altho'  the  return 

thereof  be  passed 
first  attachment  of,  to  be  first  satisfied 
time  of  attachment  to  be  entered  on  writ,  &c. 
how  to  be  conveyed  by  deed 
not  devised,  to  be  distributed  as  intestate 
may  be  sold  by  executors,  &c. 

liable  for  the  payment  of  debts  by  action  i^inst  the  heirs,  &c. 
execution  against  heir,  how  levied  on 
attached  for  taxes,  how  sold 

what  part  of  factories  to  be  .  ,  . 

INTESTATE,  how  to  descend 
chargeable  with  the  payment  of  debts 
surplus  of,  how  distributed 
heir  of,  when  to  aliene, 
division  o^  how  to  be  made 


day 

ib. 

ib. 

ib. 

202 

217 

236 

236,  2217 

ib.  ib. 

316 

438 

222,  223 

224 

ib. 

ib: 

224,  226, 226 


xviu  ua>Ex 

ESTATE,  INTESTATE,  what  to  be  considered  an  adTancement  226 

distribntion  of,  when  demandable                      .  235 

when  claims  against  are  considered  due  .         239 

OF  PERSON  DYING  WITHOUT  HEIRS,  kc.          .  241 

town-treasurer  to  take  possession  of         •                .  ib. 

profits  of,  how  appropriated              .                 .                .  242 

liable  for  debts                          .                .                .  .          ib. 

INSOLVENT,  how  to  be  distributed                                .  ib. 

commissioners  thereon,  to  be  appointed  243 

■  their  duty  and  power  .  .  ib. 
court  of  probate  to  order  the  distribution  of  .  •  ib. 
claims  against,  may  be  disputed  at  common  law  .  244 
judgment  on  such  claims,  how  entered  .  .  ib. 
action  not  to  be  sustained  against  executors,  ^.  pending  the  conn 

mission,  except              ;                •                 .                 .  244, 245 

creditor  of,  neglecting  to  exhibit  claims,  to  be  barred,  unless  ib.    ib. 

COMMON,  by  devise,  how  to  be  divided                  .  227 

TAIL,  tenant  in,  may  devise  in  fee                    •                •>  206 

mgr  convey  by  deed                      .                .  •          ib. 

IN  JOINT  TENANCY,  what  conveyances  shall  make  209 

PERSONAL,  may  be  taken  by  foreign  attachment  .         159 

not  bequeathed,  to  be  distributed  as  intestate                       .  217 

may  be  attached  by  writ                          .                .  .155 

by  execution                     .                ,                    •  ib. 

what  part  of  fectory,  &c.  to  be  •        437 

ESTRAYS,  how  to  be  proceeded  with            «                .                .  397 

town-clerk  to  notify                                   .                •  •           ib. 

may  be  kept  a  year  and  a  day                       .  ib. 

owner  shall  reclaim  within,  &c.                 .                4  398 

otherwise,  may  be  converted             ...  ib. 

penalty  for  proceeding  contrary  to  law                      .  •          ib. 

town-clerk  to  make  record  of           •                «                *  ib. 

ESTREPEMENT.     [See  Writ] 

EVIDENCE  OF  TITLE,  may  not  be  given  under  the  general  issue  in  jus- 
tices^ courts               .                                                 .  .145 
all  other  matters  may        ....  ib. 

EXECUTIONS,  from  special  courts,  when  to  be  issued,  kc.  .         1 16 

from  the  supreme  judicial  courts  and  courts  of  common  pleas,  when 

to  be  issued  and  returned            .                .                .  132, 133 

shall  be  off-sett          .                                .                .  .125 

how  levied  on  personal  estate            •                .                1  155 

on  real  estate                          .                •  .         167 

on  bank  stock,  &c«                .            •                •  164 

on  real  estate  not  originally  attached  •         157 

against  heirs,  &c.             .  236, 237 

-^—        against  executors,  &c«  in  actions  on  their  bonds  238 

■  against  delinquent  collectors  of  taxes  .  315 
sale  to  be  made  under  the  execution  levied,  altho'  the  return  day 

may  have  passed                    .                .                •  .157 

not  stayed  by  review,  unless,  &c.                                  .  134,135 

from  a  justices'  court,  when  to  isue,  &c*  .145 

how  served                 -  145,  146 

form  of,  from  common  pleas,  &c.                       •                •  151 

from  a  justice  of  the  peace                             ,  .154 

for  possession  of  red  estate  152 


/^ 
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EXECUTOR,  may  join  in  a  review  with  a  surviving  defendant  134 

may  review  alone  194,  135 

—  be  removed  by  court  of  pro1>ate  213 
'  '—    be  required  to  give  additional  security  on  his  bond  ib« 

refusing  to  prove  a  will,  penalty  .  218, 219 
refusing,  administration  may  be  granted,  &c.  ib« 
in  his  own  wrong,  who  may  be  •  ib- 
to  give  bond  to  exhibit  an  inventory,  &c«  •  ib. 
refusing  to  give  bond,  administration  to  be  granted  ib. 
under  age,  administration  to  be  granted  during  minority  ib. 
a  residuary  legatee,  may  bring  an  action  of  account  against  his  co- 
executor  •  .  •  .  •  220 
living  without  this  State,  administration  may  be  granted  ib. 
insane,  &c.  administration  may  be  granted  ib* 
feme  sole,  executrix  marrying,  &c.  .  220,221 
several  executors,  and  some  refuse,  &c.  .  ib. 
debtor,  not  to  extinguish  the  debt  .  .  ib* 
how  to  account  for  the  inventory  ,  229 
may  prosecute  the  suits  of  his  testator  .231 
judgment  in  such  case,  how  entered  ib. 
writs  against,  how  issued  •  ib. 
not  holden  to  bail,  unless  on  suggestion  of  waste  •  ib. 
remedy  against,  on  suggestion  of  waste  231,  232 
action  against,  when  to  be  brought  ...  ib* 
may  bring  actions  of  trespass,  &c.              .  .           ib. 

also  for  mortgaged  estates     «               .  233 

recovering  possession,  to  be  seized  to  use  of  the  heir,  &c.  ib. 

may  sell  the  same  in  case                    •                •                .  ib. 

—  discharge  mortgages  ....        234 
in  settlements  of  accounts  of,  allowance  to  be  made  for  the  family  of 

deceased      -           •                .                .  .          ib, 

to  be  allowed  compensation  for  his  services        «               .  ib. 

may  be  compelled  to  pay  interest              •  •          ib. 

settlement  of  accounts  of,  by  the  court  of  probate,  to  be  final  ib. 

may  sell  real  estate  by  older  of  supreme  judicial  court  235 

sludl  give  notice  of  side                      ...  ib* 

notice  how  perpetuated       .               .  240 

shall  give  bond  before  sale  235,  236 

proceedings  on  bonds  of,  when  and  how  sued  237,  239 

shall  settle  estate  within  three  years  239 

when  claims  against  testator  sludl  be  considered  due  ib. 

to  exhibit  his  accounts  annually,  &c.         .                .  240 

penalty  for  neglect              •  241 

of  the  estate  of  persons  dying  without  heirs  .          ib. 

with  whom  to  account          •  241,242 

of  insolvent  estate,  not  to  be  sued  pending  the  commission,  &c.  244, 245 

EXETER,  incorporated                   ....  75 

dividing  line  between,  and  South-Kingstown              .  ,          ib. 

EXTORTION,  how  punished  346 
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FACTORIES,  what  part  of,  to  be  penonal  estate 

what  real 

partition  of,  maj  be  made 
FEES,  act  establishing,  &c. 

of  the  supreme  jadtcial  coort 

—  .  court  of  common  pleas 
in  courts  of  sessions  .  • 
of  the  secretary 
-—    attorney-general 
-—    clerk  of  the  house  of  representatives 

—  clerk  of  the  supreme  judicial  court 

—  clerk  of  common  pleas 

—  clerk  of  general  sessions 

—  justices  of  the  peace 

—  courts  of  probate 

—  town-clerks,  &c. 

—  public  notaries 

—  sheriffs  .  • 

—  town-sergeants  and  constables 

—  jailers  .  .  •  , 

—  coroners 

—  fence-viewers  .  • 

—  for  writ,  &c« 

—  witnesses  . 

—  parties  .  .  . 

—  auditors  .... 

—  packers  offish 

—  packers  of  beef  and  pork 

—  assessors  of  taxes 

—  collectors  of  tsaes 
-^    auctioneers 

—  health-officer  • 

—  guagers 

—  viewers  of  hoops 

—  pound-keepers 

—  jurors  .  .  .  • 

—  inspector  of  lime 
items  of,  to  be  endorsed 
witujBsses  to  certify 
unlawful,  disallowed 
on  complaint,  forflowage 

FENCES,  lawful,  what 

unlawful,  cattle  breaking  through,  owper  offence  liable 

partition,  how  mainjtained 

water,  how  maintained  •  • 

one  party  maintaining  more  than  his  share,  remedy 
FENCE-VIEWER,  may  procure  materials  for  repairs 

penalty  for  neglect  of  duty 

fees  of  .... 

FERRIES,  exclusive  right  of,  vested  in  proprietors 

boats  to  be  kept  in  readiness 


437 
438 
•  ib« 

165 
ib. 
ib. 
120 
103, 165 
ib. 
103,    ib. 
166 
166,167 
ib. 
167,168,173 
168 
169 
169 
169, 170 
138,  171,173,277 
171, 172 
171 
401 
171, 172 
ib. 
ib. 
195 
386 
381 
318 
ib. 
404 
263 
407 
392 
394 
140,304 
388 
172 
ib. 
ib. 
ib. 
399 
396 
399 
400 
ib. 
40  ( 
ib. 
ib. 
410 
411 
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FERRIES,  times  of  passing,  at  Bristol 

at  other  ferries 
penalty  for  neglect  in  ferryman 
boat  when  to  be  pat  off  •  • 

penalty  for  permitting  boat  to  be  absent 
wbanres  to  be  kept  in  repair 
penalty  for  neglect 
committee  to  inspect  • 

none  but  proprietors  to  conrey  passengersi  iic 
rates  of  ferriage  • 

laws  relating  to,  to  be  posted  up 
town-treasurer  to  sue  for  penalties 
FINES,  &c.  where  to  be  paid 

penalty  for  neglect 
officers  to  prosecute  therefor 
justices  to  make  returns  of 
penalty  for  neglect     • 
FIRES,  act  regulating,  in  Newport 

■  Providence 

■  Pawtuxet 

Bristol  and  Warren 

FIRE-ENGINES,  town  acts  relative  to,  enforced 
FIRE- WOOD,  to  be  four  feet  long,  &c. 

penalty  for  selling,  not  of  proper  length,  kc. 

—  how  recovered 
FIRING  GUNS,  &c  in  roads,  penal^ 
FIRING  WOODS,  penalty 

party  afj^rieved,  may  have  action  for 
FISH,  caught  in  pots,  &c«  penalty  for  purloimng 

to  be  inspected,  &c. 

pickled,  to  be  packed  by  sworn  packers 
how  to  be  packed 

to  be  branded  •  •  • 

penalty  for  selling,  not  branded 

—  shifting 

—  branding,  other  than  by  sworn  packer 

—  fraud  in  packer 
packer's  fees  .  • 
certi6cate  to  be  produced  to  collector  on  clearance 
inspected  in  other  States                     • 

FISHERY,  in  Point  Judith  ponds,  kc. 

—  Easton^s  pond 

—  Kekemuit  river 

—  Puncatest,  alias  Namquit  pond 

—  Pawcatuck  river 

—  Warren  river  • 

—  Little-Compton  shore 

—  Warwick  harbor  • 

—  Mill-cove,  in  Warwick 

FORCIBLE  ENTRY  AND  DETAINER,  proceedings  m 
no  appeal  in  .  •  « 

may  be  removed  hj  certiorari  • 

FOREIGN  ATTACHMENT,  proceedings  in 

personal  estate  of  absent  persons  liable  to 
how  to  be  attached 

69 


• 

411 

ib. 

ib. 

412 

ib. 

ib 

ib. 

ib. 

412 

!    411 

,413 

ib. 

ib. 

319,353 

,356 

319,367 

• 

320 

ib. 

• 

ib. 

449 

■ 

467 

485 

• 

494 

449 

,489 

422 

ib. 

423 

408 

409 

ib. 

510 

385 

ib. 

ib. 

ib. 

ib. 

386 

ib. 

ib. 

ib. 

387 

ib. 

510,511 

ib. 

ib. 

512 

513,  515 

ib. 

516 

• 

ib. 

517 

195 

198 

ib. 

159 

ib. 

160 
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FOREIGN  ATTACHMENT,  garnishee  to  make  oatk 

—  neglecting,  liable 

—  proceedings  against 
— ^        may  defend  the  suit 

—  allowed  his  costs 

—  may  surrender  specific  articles  in  discharge 
suit  to  be  continued -one  term,  &c. 

judgment,  how  satisfied 
in  justice's  courts,  proceedings  in 
promissory  notes,  ^c.  not  attachable  by 
mariner's  wages  not,  until,  &c. 
corporate  property,  liable  to 

writ  against,  how  served,  &c. 
bank  stock,  hable  to 

writ,  how  served,  &c. 
cashier  to  make  oath  .  ^ 

execution  how  levied 
FORFEITURE,  of  estate,  conviction,  not  to  work 
FORGERY,  of  bank  notes,  &c. 

of  records,^. 
FORNICATION,  how  punished 
FORT,  on  Goat-Island,  ceded  to  the  United  States 
FOSTER,  incorporated 
FRAUDS  AND  PERJURIES,  act  to  prevent 
FRAUDULENT  CONVEYANCES,  to  be  void 
FREEMEN,  of  towns,  in  town-meeting,  may  admit  freemen 
qualifications  of,  and  how  admitted  • 

who  may  vote  for  town  officers, 

for  general  officers 


160. 163 
161 
160 
161 

ib. 
162 
161 
160 
161 

ib. 
162 

ib. 

ib. 
163 

ib. 

163. 164 
ib. 

353 
339  to  341 

ib. 
347 
522 

83 

366 

179, 366 

89 
90,91,93 

ib. 

ib. 

ib. 

98 
416 
416 

ib. 

ib. 

ib. 

ib. 
417 

ib. 
35 1 


disputes  concerning  the  value  of  estates,  how  determined 
not  to  be  arrested  on  town*meeting  day  • 

flAMINGy  penalty  for  playing  at  cards,  &c*  •  , 

—  at  billiards  • 

—  for  tavern-keepers  permitting 

—  for  betting  .... 
securities  for  money  won  at,  void  «  ^ 
penalties,  how  recovered                   .      *         . 

—  for  betting  on  horse-races 
horses  forfeited  in  case 

GARDENS,  ^c.  clandestinely  taking  fruit,  j^c.  from  , 

GARNISHEE.     [See  Foreign  Attachment.] 
GAUGERS,  fees  of  .  .  •  407 

to  be  appointed         .  .  •  .  ib. 

GAUGING    method  of  .  .  .  .  ib. 

GENERAL  ASSEMBLY,  may  be  convened  by  the  governor  in  case  of  emer- 
gency, and  where       »    •  •  .  .  99 
senate,  how  constituted               .                .                ,                .          ib. 
who  shall  preside  therein        .                .                 .                 100 
house  of  representatives,  how  constituted                                  .          ib. 
when  both  bouses  may  join                 ...                  ib. 
governor  shall  preside  therein                       .                •          ib. 
and  have  casting  vote  only      .                •                •                  ib. 
who  shall  officiate  in  case  of  the  governor's  death,  &c.                          99 
officers  re-elected  by,  maybe  engaged  on  former  commissions,     98,  ib. 
each  house  to  fix  its  rules  of  proceeding!  &c«                   •                100 
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GENERAL  ASSEMBLY,  majority  necessary  to  dd  btuiness  100 

members  present,  may  adjourn                                           •  ib. 
house  of  representatives  to  determine  qualifications  of  its  members    ib. 

fines,  how  collected                  «                •                .  ib. 

when  and  where  to  be  holden            •                                 •  100,101 

members  of,  protected  firom  arrest            •  •          ib« 

not  eligible  to  the  oflke  of  sheriff,  &c.  304 

penalty  for  insulting                                    .  .101 

QENERAL  ISSUE,  evidence  of  title,  &c.  may  not  be  g^ven  under,  before  a 

justice  of  the  peace               •                •                ,  .145 

all  other  evidence  may                      .                ,                •  ib. 

also  by  a  debtor  under  the  insolvent  act  360 

by  defendant  under  the  militia  act  332, 337 

GENERAL  OFFICERS,  when  to  be  chosen                    .  9, 94 

oath  of                      .                •                «                •  .          96 

GENERAL  TREASURER,  how  chosen                                         •  94 

oath  of                       .....  96 

to  give  bond                        ,                ,                .                .  296 

salary  of                    .                .                .                •  .        299 

to  exhibit  semi-annual  accounts  296 

not  to  pay  money  without  an  order,  except,  kc.        ,  299 

orders  on,  in  criminal  cases,  &c.  how  drawn  356 

to  issue  warrant  for  collection  of  taxes  .313 

may  call  special  courts  on  delinquent  collectors                ,  315 

how  to  proceed  against  town-treasurer  neglecting  to  deliver  bonds    316 

to  administer  an  oath  to  coUector  of  taxes  on  receipt  of  orders,  4rc.   317 

to  furnish  blank  returns  to  clerks  357 

fines,  &c.  in  criminal  prosecutions,  to  be  paid  over  to  356,  357 

to  prosecute  for  neglect  in  not  paying  over    .  ib. 

to  make  semi-annual  returns  of            •  358 

GLOCESTER,  incorporated                                            .                .  73 

divided,  and  Burrillville  incorporated                             ,  .84 

GOATS,  not  to  run  at  large  in  Providence                       .  499 

on  ^Rhode-Island  ^        508 

GOODS,  attached,  &c.  discharged  on  granting  new  trial,  in  case  1 10 

attached  by  justices'  writ  may  be  holden,  &c.  143 

GOVERNOR,  how  chosen                                       .                .  9, 94 

oath  of             -                    ....  96 

who  shall  execute  the  duties  of,  in  certain  cases        •  .          99 

may  convene  the  general  assembly  in  case  ib. 

shall  preside  in  the  senate                         •                •  -        100 

also  in  grand  committee    •                •                .  ib. 

shall  have  casting  vote  therein                 -  •          ib. 

may  draw  orders  on  the  treasury                       .                •  299 

call  out  the  militia                     »                •                •  ^        337 

appoint  inspector-general  of  beef,  &c*  in  case                   .  379 

to  count  votes  for,  and  give  notice  of  the  appointaient  of  electors      107 

to  give  certificates  of  election  to  representatives  to  Congress  105 

to  commission  officers  appointed  by  Assembly            .  .          98 

GRANTS,  of  lands  to  NewpoK,  &c.  confirmed  446 

to  Bristol,  &c.  confirmed                    .                •  447 

GUARDIANS,  to  be  appointed  to  infimts,  &c.  in  actions  of  partition  207,  226 

duty  of  such            ,                .                .  ib.    ib. 

of  minors,  idiots,  &c.                         ,  246 

settlement  of  the  accounts  of,  by  the  eourt  of  probate,  final  234 
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GUARDIANS,  to  give  boods 

proceedings  on  bonds  of 

to  reside  within  the  State 

to  give  notice  of  their  appointment 

may  be  discharged  and  others  appointed 

may  be  required  to  give  additional  bond 

duty  of  .  .  . 

may  sue  and  be  sued 

shall  pay  debts  in  equal  proportions 

may  sell  real  estate  in  case 

to  give  notice  of  sale 

evidence  of,  how  perpetuated 

to  file  an  inventory  of  property         .  , 
and  lists  of  claims 

what  claims  may  be  exhibited  c^nst 

to  collect  personal  property  for  payment  of  debts 

apply  real  estate  therefor 

creditor  suing,  to  give  security  for  costs 

judgment  against,  how  entered 

limitation  of  action  against 

may  enter  into  rule 

to  be  compensated  for  their  services 

of  the  children  of  idiots,  &c. 
their  duty 

may  be  appointed  by  will 

contracts  of  their  wards,  to  be  void,  &c. 
OUIDE-POSTS,  to  be  erected  by  the  several  towns 

places  for,  to  be  fixed  by  the  town-councils 

how  to  be  constructed 

penalty  for  not  erecting 

.— — ~    for  not  fixing  the  places 

for  defacing 

how  recovered 


GUNPOWDER,  imported  into  Newport,  how  to  be  kept, 

in  Providence,  act  relative  to  ston^  of,  &c. 
GUNS,  &c.  firing  off  in  roads,  ^.  penalty 

H 


&C. 


214, 


245,  247 
238 
245 
247 
246 

ib. 

246,  247 
246 

ih. 

246,  247 

235 

240 

237,  247 

ib. 
248 
247 

ib. 
248 
237, 247 
248 

ib. 

ib. 

ib. 

ib. 

249 

246,  249 

428 

ib. 

ib. 

ib. 

ib. 
429 

ib. 

452, 453 

472 

408 


HABEAS  CORPUS,  writ  of,  may  be  issued  by  the  supreme  judicial 
court 

by  court  of  common  pleas 

when  to  be  returned 

complainant  may  be  bailed 

person  enlarged,  not  to  be  again  committed,  unless, 

penalty  for  neglecting  to  deliver  copy  of  warrant 

for  false  return  to,  ^c. 

HARBOR,  Providence,  act  relating  to 
HAWKERS,  &c.  penalty  for  hawking  without  licence 

how  convicted 

town-councils  may  grant  licenses  to 
HEALTH  OFFICER,  by  whom  appointed 

duty  of  ... 

fees  of.    [See  Board  ofHeeM.] 


Ill, 

180, 

• 

,  123 

123 

• 

• 

182 
ib. 

kCn 

183 

• 

m 

ib. 
ib. 

• 

• 

484 
435 

• 

• 

426 
ib. 

ft 

263 

• 

ib. 

• 

ib. 
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HEIRS,  may  review  in  case 

not  to  demand  distribution  within,  &c. 

may  take  the  renta  and  profits 

liable  for  debts  of  intestate,  &c. 

not  to  aliene  estate  within  three  years  and  six  months 

may  afler,  unconditionally 

actions  against,  how  to  be  brought 

executions  against,  how  levied 
HIGHWAYS,  how  to  be  laid  out 

how  to  be  opened 

drift' ways,  how  laid  out 

appeal  from  an  order  for  laying  out 
terms  of        . 

damages  to  be  paid  out  of  the  town-treasury 

twenty  years  improvement  to  make 

owner  may  deed  land  for 

may  be  changed 

—  sold,  incase 

—  declared  useless 
how  to  be  mended 

to  be  kept  open  in  winter 

watercourses  in,  how  to  be  conveyed,  &c. 

to  be  divided  into  districts 

fines  for  not  working  on,  how  collected  and  appropriated 

surveyors  of,  neglecting  to  repair,  &c.  penalty 

refusing  to  serve 

towns  neglecting  to  repair,  may  be  indicted 

repairs  of,  maybe  paid  for  out  of  town-treasury ,  &c. 

warned  to  work  on,  and  train  the  same  day 

teams,  &c.  meeting  in,  to  give  half  the  way 

in  Newport,  acts  relating  to        . 

in  Providence,  may  be  laid  out  on  petition 

Hope,  Prudence,  &c.  not  bound  to  repair 
HOGS,  running  at  large,  to  be  rung,  &c. 

not  to  run  at  large,  in  certain  places 

in  Newport  and  Providence 

in  Coventry 
HOOPS,  of  what  size  to  be 

viewers  of,  to  be  chosen 
fees  of        . 

how  many  a  bundle  shall  contain,  and  how  sold 

penalty  for  shipping  without  a  survey 

to  be  forfeited  in  case 
HOPKINTON,  incorporated 
HORS£S,  &c.  penalty  for  abusing 

how  recovered 

not  to  go  at  large  in  Bristol 

Providence  and  North  Providence 

Newport 
Pawtiixet 
Warren 
Chepatchet 

HORSE-RACES,  penalty  for  betting  on 

horses  forfeited  if  permitted  to  run 
HORSE-STEALING,  how  punished 


135 
235 

ib. 
236 
224 

ib. 

236 

236,  237 

286 

287 

ib. 
288 

ib. 
287 
289 

ib. 

ib. 

ib. 

ib. 
290  to  294 

290 

ib. 

291 

291,292 
293 
292 
293 
294 
335 
439 

457,  459 

478 
294 
395 
504 
505 
506 
391 

ib. 
392 

ib. 

ib, 

ib. 

79 
429 

ib. 
494 
499 
500 
501 
502 
503 
417 

ib. 
344 


XXTi 


tfDBX. 
I 


IMPOUNDING,  of  cattle,  &c. 

cattle  doing  damage  may  be  impounded 

damages  to  be  appraised 

cattle  may  be  sold,  &c. 

duty  and  fees  of  pound-keeper 

may  be  replevied       .... 
INDEPENDENCE,  declaration  of 
INDIANS,  Narraganset,  may  take  poor  prisoners*  oath 

may  be  removed  like  other  paupers 

tribe  of,  may  appeal  from  order  of  removal 

tenure  of  lands  confirmed  to 

penalty  for  cutting  wood  belonging  to 

not  liable  to  be  sued  for  debt 
tNDICTMENT,  supreme  judicial  court  may  grant  new  trial  of 

may  be  removed  by  certiorari 

to  contain  defendant's  addition,  &d. 

for  perjury  and  subornation  of  perjury 

defendant  in,  may  be  convicted  of  part  only 

within  what  time  to  be  preferred 

when  to  be  tried 
INFANTS,  iic.  defendants  in  partition  to  have  guardians  appointed 

limitation  in  review,  not  to  run  against 

—  in  personal  actions  not 

possession  not  to  make  title  against 
INSOLVENT  ESTATES.     [See  Ettate  Insolvent] 
INSOLVENT  DEBTORS,  act  for  the  reUef  of      . 

petitioner  to  reside  two  years 

to  cite  his  creditors  to  appoint  assignees 

to  file  his  petition  in  the  secretary's  office 

what  petition  shall  contain 

secretary  to  notify  pendency  of  petition 

assignees'to  be  appointed 

claims  to  be  exhibited 

dividend,  when  to  be  made 

body  of  petitioner  discharged 

property  liable 

suit  against,  how  brought 

defendant  mav  plead  general  issue,  &c. 

Judgment  against,  how  rendered 

execution,  how  to  issue,  &c. 

petitioner  may  be  examined  on  trial 

form  of  oath  to  the  inventory,  &c. 
'  penalty  for  perjury  in 

imprisoned  at  the  time  of  assignment,  to  be  released,  in  case 

debts  to  be  8et-o£f 

assignees  may  enter  into  rule 

allowance  to  be  made  petitioner 

proceedings  under  former  acts 
^petitioner  exempt  from  arrest,  &c. 
INSPECTION,  of  beef  and  pork 

offish        ..... 

of  lime  •  .  .  .  • 


ib. 

ib. 

ib. 

ib. 

ib. 

17 
176 
279 

ib. 
446 

ib. 

ib. 
110 

ib. 

351 
352 

352, 354 
ib. 

207,  226 
135 
365 
364 

358 

ib. 

ib. 

ib. 

ib. 

ib. 
359 

ib. 

359 

360 

360, 362 

360 

ib. 

ib. 
361 

ib. 
361 
362 
361 
362 

ib. 

ib. 
363 

ib. 
378 
385 
387 
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INSPECTION,  of  bowrdfl,  &c.                 .                ,                .  .        390 

ofhoops  391 

INTEREST,  double,  to  be  recovered  in  actions  on  notes,  &c.  133 

allowed  on  jadg;ment8  of  court  309 

on  executions  of  twenty  dollars  and  upwards                     >  ib^ 

rate  of,  established                     .                .                «  •        367 

penalty  for  taking  more  than  legal  rate  of                           •  ib. 

INVENTORY,  by  administrator,  &c.  when  and  how  to  be  taken  227 

how  to  be  accounted  for           .  .                .  229 

to  be  filed  by  guardian                        ,  24T 

ISSUE^  general,  evidence  of  title,  &c.  may  not  be  given  under,  before  a 

justice  of  the  peace                                                 •.  .         14i 

all  other  evidence  may                                                       .  ib» 

also  by  debtors  under  the  insolvent  act  360 

by  defendant  under  the  militia  act                           •  332,  337 

JAILER,  not  eligible  as  member  of  assembly  304 

to  be  appointed  by  the  sheriff  30ft 

to  be  sworn  and  give  bond          •  .          ib. 

may  act  after  the  death  of  the  sheriff,  &c.  306, 307 

ne^ect  of,  to  be  a  breach  of  the  sheriff's  bond          ,  3o6 

may  be  removed  by  the  supreme  judicial  court,  4^.  307 

to  bury  deceased  prisoners,  4*0.  .          ib. 

to  deliver  papers  to  the  sheriff  308 

to  make  list  of  criminals  .          ib. 

to  report  to  general-treasurer,  &c.  309 

voluntarily  suffering  an  escape  347 

through  negligence  348 

may  retake  prisoner  escaping                                    .  .          ib. 
to  receive  prisoners  committed  under  authority  of  the  United  States  422 

JAIL-TARD,  Newport,  bounds  of           .  .419 

Providence         .....  ib. 

Washington  .421 

Bristol                .....  420 

Kent                                           .  .          ib. 

JAMESTOWN,  incorporated  .72 

town-officers  of,  when  to  be  chosen  260 
militia  of,  how  to  train                ....        336 

JOHNSTON,  incorporated               ....  80 

JOINT  CONTRACT,  representative  of  one  jointly  bound,  kc.  to  be  liable     133 

JOINT  TENANTS,  &c.  may  bring  actions  of  account  agamst  each  other       193 

committing  waste,  to  forfeit  estate  199 

may  be  compelled  to  make  partition  206 

actions  of  ejectment  by,  how  to  be  commenced  208 

what  conveyances  shall  make  209 

JOINTURE,  to  be  a  bar  to  dower  191 

may  be  waived  and  dower  claimed,  &c.  ib. 

widow  evicted  of,  may  claim  dower  192 

JUDGES,  &c.  not  to  sit  twice  in  the  same  cause  .132 

JUDGMENT,  shall  be  off-set          ....  126 

on  demurrer,  plaintiff  may  assign  breaches,  &c.  126 

also  on  default  .          ib. 

scire  facias  od.                     .                .                                 •  ib. 
may  be  confirmed  on  complaint                   .                          129,  194, 213 

how  to  be  recorded  132 

defendant  may  confess,  before  a  justice  of  the  peace  146 
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JUDGMENT,  of  justices,  to  be  recorded                 •                .  .146 

on  report  of  auditors         .  194 

of  referees  .         1£7 

on  mortgages                      •                 .                ,  .                209 

suspended,  on  appeal  from  court  of  probate  214 
against  executors,  &c.  defending  suits  of  testators,  how  entered,  &c.  231 

on  administration  bonds,  how  entered                 .  237 

on  disputed  claims  against  insolvent  estates,  how  244 

on  guardians'  bonds                     .                .                 .  237,  247 

in  actions  against  insolvent  debtors                     .  •                 360 

on  auctioneers'  bonds                                                      .  237, 404 

to  carry  interest,  in  case          ....  309 

JURISDICTION,  of  certain  lands  ceded  to  the  United  States  619  to  524 
of  courts.     [iSee  Courts.] 

JURORS,  by-standers  may  be  returned  as,  in  case  1 17,  120,  198 

when  to  attend            •                .                .         '       .  ISO,  140 

oath  of                .                 .                 .                 .  .131,132 

fees  of                        .                 .                .                 .  304,  140 

how  apportioned  to  the  several  towns  '    136,  137 

how  and  by  whom  to  be  drawn                                  •  .          ib. 

to  be  returned  and  warned                 .                .  ,                 ib. 
boxes  containing  the  names  of,  to  be  exunined  by  the  town-councils  139 

penalty  for  drawing  an  exempt                  .  .          ib. 

fines  of,  for  non-attendance                ...  ib. 

for  neglect  .           ib. 
how  collected       ....         304,  140 

which  to  be  first  drawn  .          ib. 

plaintiff  or  appellant  to  pay  fb  before  verdict  of  .                  ib. 

may  be  returned  by  a  venire  fecias            .                •  141 

who  exempted  from  serving  as            •                •  140,141,304 

protected  from  arrest                .      •           .                •  .141 

JUSTICES  OF  THE  PEACE,  not  re-chosen,  may  officiate  one  week,  4^.        98 

re-chosen,  may  act  ten  days  without  being  sworn      •  .           ib. 

be  sworn  on  former  commission  .            98,  99 

criminal  prosecutions  pending  before,  &c.  may  be  removed  to  su- 
preme judicial  court                       .                .  110 
new  trial  in  cases  before           .                .  .          ib. 
in  debt,  Sic.  defendant  may  bring  money  into  court  .                 124 
may  plead  tender  of  amends,  &c.  in  trespass  ib. 
payment  in  debt,  kc.                 .                .  .                 ib. 
may  permit  parties  to  enter  into  rule         .                .  .         1 27 
>  not  to  sit  twice  in  the  same  cause       .                .  .                 132 
to  be  annually  appointed            •                                •  .         1 42 
-  civil  jurisdiction  of             ...  .                  ib. 
execution  by  whom  to  be  signed                .      -          .  -.           ib. 

how  to  issue  and  be  served  142,145 

writs  by,  how  to  issue  and  be  served                        .  ib.   143 

actions  before,  in  what  town  to  be  brought  .           ib.     ib. 

plaintiff  before,  to  give  security  for  costs                     .  .           ib. 

goods  may  be  attached  and  holden,  he.  ib. 

bail  may  be  holden,  &c.              .                .           *     •  .           ib. 

—  how  to  be  taken  on  writs  from                      ^  .                 146 
account  to  be  annexed  to  writ                    •                 .  .143 

plaintiff  may  sue  for  the  balance  .                  ib. 

may  render  judgment  against  the  plaintiff,  in  case  .         144 
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JUSTICES  OF  THE  PEACE,  balanc(5  of  notes  may  be  sued  for  144 

proceedings  in  actions  of  trespass,  before  .  ib. 

may  adjourn  causes  ....  ib. 

in  actions  befqre,  special  niatter  may  be  giyen  in  evidence,  kc,  145 

appeal  from,  and  terms  of  .  .  .  .        ib. 

defendant  may  confess  judgment  befpre  .  .  ib. 

judgments  of,  to  be  recorded  .  .146 

records  of,  to  be  lodged  i|i  town-clerk's  office  .  ib. 

former  justice,  to  deliver  original  papers,  &c.  .  .  ib. 

also  town-clerk  .  •      .  .  ib. 

penalty  against,  for  selling  blank  writs  .  .147 

process  issuing  from,  may  be  served  by  constable  throughout  the 

county  ..... 

may  compel  the  attendance  of  witnesses 
criminal  jurisdiction  of  .  .  . 

in  assault  and  battery 

in  thefl  ..... 

may  command  assistance  to  suppress  riots 
not  to  issue  warrant  without  recognizance  for  costs 
persons  sentenced  by,  to  find  sureties  of  the  peace,  to  pay  down 

costs  •  .  .  .  • 

may  confine  lunatics  .... 

may  take  depositions  .... 

may  take  acknowledgmeBt  of  deeds 
fees  of  .  .  .  .  167,  168,  173 

may  issue  warrant  to  apprehend  apprentices  .  250  • 

for  town,  to  choose  a  clerk,  &c.  .  .  266 

to  make  return  of  fines,  otherwise  not  eligible  .  320 

may  commit  to  bridewell,  &c.  in  Providence  .  463 


ib. 
159 
147, 148 

ib. 

ib. 

ib. 
149 


ib, 

ib. 

200 

203 


K 


KINGSTOWN,  incorporated 

divided  into  North  and  South-Kingstown 


71 

72 


liAMPS,  &c.  penalty  for  breaking 

broken  by  apprentices,  how  paid  for 
LAWS,  of  the  State,  how  distributed 

United  States,  how 

revision  of,  established 
l^GACIES,  to  witnesses,  void 

may  be  sued  for,  at  common  law 
14:0 ATEE,  dying  in  the  life  time  of  the  testator 

may  be  a  witness 

residuary,  executor,  may  give  boqd  to  pay  debts,  &c. 

residuary,  may  bring  action  of  account  against  an  executor 

residuary,  may  bring  account  against  his  co-executor 
LETTERS,  pubhc,  to  be  registered 
^ji^EL,  on  indictment  for,  the  truth  may  be  given  in  evidence 

on  trial  of,  the  jury  may  determine  both  law  and  fact 
LICENCE,  for  keeping  tavern,  &c.  to  be  granted  by  town-council 

penalty  for  keeping  and  retailing  without 

70 


410 

ib. 

89 

ib. 

63 
218 
220 
218 

ib. 
219 
220 

ib. 
298 
426 

ib. 
295 

ib. 


n 
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LICENCES,  may  be  withdrawn 

not  to  be  granted  to  blacks,  kc, 

persons  obtaining,  to  give  bond 

keepers  of  ferries .  may  sell  without  v 

LIGHT-HOUSE,  Jamestown 

Watch-hill  point 

Point  Judith 
LIME,  to  be  inspected  and  branded  # 

qualities  of  .  .  . 

assize  of  casks  for  . 

'    general  inspector  of,  to  be  appointed 

may  appoint  deputies 

to  be  sworn 

fees  of 

LIMITATION,  of  actions  against  bail 

on  jail  bonds 

——  for  redemption  of  mortgages 

for  forfeitures  under  election  law 

against  executors,  &c.  and  guardians 

against  heirs,  &c. 

ofindictments 

of  actions  personal 
LITTLE-COMPTON,  incorporated 
LOBSTERS,  no  person  to  set  more  than  two  pots  for 

penalty  for  raising  pots 

how  recovered 
LOTTERIES,  private,  penalty  for  putting  forth 
LUNATICS,  may  be  confined,  &c. 


296 

ib. 

ib. 

ib. 

519,521,523 
519 
520 
387 

ib. 

ib. 

ib. 

ib. 

ib. 
388 
175 
177 
210 

95 

232,  348 

236 

352 

364 

77 
509 

ib. 

ib. 
408 
149 


M 


MAINTENANCE,  how  punished 
MANSLAUGHTER,  voluntary,  how  punished 

involuntary,  how 
MARRIAGE,  within  certain  degrees,  prohibited 

issue  of  such,  illegitimate 

a  former  husband  or  wife  living,  void 

penalty  on  the  persons  married 

issue  of  such,  illegitimate 

divorces  from,  when  decreed 

intention  of,  to  be  published 

form  of  publication  by  judges,  &c. 

how  to  be  published  by  a  minister 

how,  when  living  in  different  towns 

who  may  join  persons  in 

penalty  for  joining  in,  black  and  white  persons 

certificate  of  publishment  to  be  produced  in  case 

objections  against,  how  made 

penalty  for  marrying  persons  not  published 

—        for  getting  married,  &c. 

between  black  and  white  persons,  void 

by  quakers  and  jews,  may  be  according  to  their  rites 

to  be  recorded 


346 
343 

ib. 
367 
368 

ib. 
349 
368 

ib. 
370 

ib. 
371 

ib. 

ib. 

ib. 
372 

ib. 
373 

ib. 
372 
373 
374 
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MASTERS  OF  VESSELS,  bringing  conyicts  into  the  SUte,  penalty 

to  report  their  passengers 
MEAL,  Indian,  &c.  weight  of  a  bushel 
MIDDLETOWN,  incorporated 
MILITIA,  ACT  OF  CONGRESS,  establishing 

who  shall  be  enrolled 

how  to  be  equipped 

exemptions 

how  to  be  divided 

how  officered 

companies  of  grenadiers  to  be  formed 

colors  to  be  provided 

adjutant-general,  his  duty 

rules  of  discipline 

rank 

disabled  soldiers 

brigade-inspector,  his  duty 

independent  companies  to  retain  their  privileges 

ACT  OF  THIS  STATE,  oiganizing 

arranged  into  one  division 

governor  to  be  commander  in  chief 

divided  into  brigades  and  regiments 

regiments  constituted 

companies  constituted 

how  officered 

permanent  exemptions 

temporary  exemptions 

notice  to  be  given  when  one  ceases  to  belong  to  an  independent 
company 

returns,  by  whom  and  how  to  be  made 

forms  ofy  to  be  furnished  by  adjutant-general 

penalty  for  not  making  returns 

regimental  training,  when 

companies,  how  to  be  warned 

posts  of  companies,  &c. 

non-commissioned  officers,  how  punished 

commissioned  officers,  how 

fine,  for  non-appearance 

—  for  not  being  equipped 

—  how  collected 

—  how  appropriated 
defendant  may  plead  the  general  issue,  &c. 
judgment  to  be  final 
nei^ectmg  to  warn  company,  penalty 
officer  neglecting  to  parade 
general  court-martial 
regimental  court-martial 

field-officers  may  alter  the  number  of  companies 
.when  subject  to  the  articles  of  war 
commissary-genei^^l,  &c.  to  be  appointed 
resignations,  how  to  be  made  and  approred 
of  New-Shoreham  and  Jamestown,  may  rendezvous  in  companies 
warned  to  train  and  work  on  highway  same  day 
brigadier-general  may  appoint  one  aid 


f78 
S79 
392 

76 
320 

ib. 
321 

ib, 
322 

ib. 

ib. 

323 

323,  329 

324 


^chartered  companies  to  make  retunn 


ib. 

ib. 

ib. 
325 

ib. 

ib. 

ib. 

ib. 

ib. 
326 

ib. 

ib. 
327- 

328 

328,  336 

329 

ib. 

ib. 

ib. 
330 

ib. 

ib. 
331 

ib. 

ib. 

333 

332, 337 

334 

ib. 

ib. 

ib. 

ib. 

ib. 

335 

ib. 

ib. 

ib. 

ib. 

.     336 

336,  337 
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lyEiLITIA,  ciiartered  companies,  neglectittg  to  equip^  Ut.  id^ 

officers  of,  entitled  to  promotion  336 

officers  to  be  sworn  to  their  commissions  ib. 

penalty  for  firing  guns  on  training  day                          *  .           ib. 

drafted  men,  to  do  duty  until,  &c.  ib: 

governor  may  call  out,  when  be  chooses                    -  337 

regulations  on  parade          .             •   .                                 .  338 

no  person  to  sell  rum,  &c.  within  one  mile  of  parade  gtoUttd  ib. 

officers  not  to  treat  their  men  339 

MILLS,  water,  act  relative  to  ....         374 

owners  of,  to  improve  their  ()ondd  .  ib. 
remedy  for  persons  injured  by                   ...         375 

disputes  between  joint  owners  of,  hoW  settled  ib. 

waste -gates  to  be  kept  open  376 

penalty  for  neglect             .          »      .  377 

MILLERS,  toll  of,  regulated                     ....  ib. 

penalty  for  taking  excess                     ...  ib. 

duty  of                       .                                 .                 •  .           ib. 

MODERATOR.     [See  rown-Meeting .] 

MONEY  OF  ACCOUNT,  the  dollar,  &c.  established  ^  319 

MORTGAGE,  bonds,  &c.  causing  deteds  to  bjierate  48,  to  bfe  recorded  204 

how  to  be  discharged                .                 .                  .  !         205 

proceedings  in  ejectment  on  deeds  of    '  209, 233 

debts  due  by,  to  be  distributed  as  personal  estate  ib. 

may  be  discharged  by  executors,  itc.  234 

MORTGAGED  ESTATE,  bow  and  when  redeemable               .  209,  210 

possession  of,  how  to  be  taken             .  ib. 

to  be  Assets  in  the  hdn<lsof  executoi^,  233 

may  be  sued  for  by  executors,  &c.  ...  ib. 
executors  recovering  possession  bf,  to  ht  sevztd  t6  the  use  of  the 

heir                .....  ib. 

may  be  sold  by  executor  for  the  payibent  df  debti                  .  ib. 

may  be  dischai^ed  by  executor  .         234 

Mortgagee,  in  possession,  may  vote  tbr  6ffic^¥&                .  90 

MORTGAGOR,  cannot  vote,  unless,  &c.                  ...  ib. 

MURDER,  how  punished  ...  ,339 

Mute,  prisoner  standing,  &c.  how  to  be  tfi^'d                       .  .351 

N 

NARRAGANSETT  BAY,  process  may  be  servVsd  m  kc.               .  169 

primes  committed  in,  where  triable           .                 .  .          ib. 

NEGROES,  licences  for  retaiUng  not  to  be  granted  to              .  .        296 

not  to  sell  liquors  as  agents  of  whited                  .                .  ib« 

keeping  disorderly  houses,  &c.                  .  .         444 

KEWPORT,  divided,  and  Middletown  incorpohitied        ,  .76 

act  relating  to  fires  in                ...                •  •        449 

—  to  gunpowder  impofted  ii&to  .  «  452 
-»-  to  the  asyltim  in  .  ;  •  f  .  453 
-*-             to  the  oterseers  of  tbe|H>oriQ                         ..  ib. 

—  to  streets  in  ,  .  .  ..  457, 459 
^              to  exctesire  riding  in                         ,                .  498 

—  to  hogs  going  at  lirgQ  m            «                •.  505 

—  to  horses  in                       ....  500 


mrai.  xxxiii 

« 

NEWPORT,  act  relating  to  dogs  ia  ...         397 

NEW-SHOREHAM,  incorporated                    .                 .  71 

militia  of,  how  to  train                               •  336 

NEW  TRIAL  may  be  granted  hj  the  supreme  judicial  coui^t  109, 1 10 

application  for,  when  to  be  made                .                •  ib.  ib. 

terms  of,  prescribed  by  the  court                       .  ib. 

bail  and  goods  attached,  discharged  in  i:;a8e                .  .           ib. 

by  act  of  assembly,  when  to  be  entered  .  .  129 
NONSUIT,  may  not  be,  in  supreme  judicial  court,  tifVer  cause  is  submitted 

to  the  jury                      ....  128 

NORTH-KINGSTOWN,  incorporated                   .  .72 

divided,  and  Exeter  incorporated                                         .  75 

NORTH-PROVIDENCE,  incorporated                                    .  .81 

police  of,  established                            .  '             .  490 

NOTARIES  PUBLIC,  fees  of               .  .169 

may  take  depositions          ....  200 

to  be  appointed  for  each  county                   .  3oO 

duties  of            ....                 .  ib. 
NOTES.     [See  Promissory  Abtw.] 
NUISANCES,  in  highways,  may  be  abated  by  supreme  judicial  court,  in  case  111 

may  be  removed  by  town-councils                     .                 •  270 

o 

OATH,  of  person  suspected  to  have  received  a  fraudulent  de^d  92 

of  him,  suspected  to  have  giveii  one         .  .          ib. 

-  general  officers            ....  96 

-  representatives                    .                .                .  .          ©7 

-  justicesofsupreme  judicial  court                  .                 .  109 

-  clerk  of                                                 .  .111 

-  justices  of  common  pleas                               .                .  113* 

-  clerk  of             .                                   .                .  .           ib. 

-  grand  and  petit  jurors  131,134 
in  cases  of  forcible  entry  .  .197 
on  an  inquisition  .  .  .  .  '30 1 
of  poor  debtors  .178 

-  sheriff,  &c.                    ....  306 

-  collector  of  taxes                 .                                 .  .         317 

-  an  insolvent  debtor  to  his  inventory  361 

-  town-officers  ....  260 
OFFICE,  exercising  without  authority  346 
OFFICERS,  to  be  chosen  in  grand  committee  .96 

to  be  commissioned            ....  98 

re-chosen,  may  be  sworn  on  former  commission,  kc  98,  99 

-  may  act  ten  days  thereafter  without  being  sworn  98 
not  re-chosen,  may  officiate  one  week  aftet  election  ib. 
of  towns,  what  officers  shall  tre  chosen  258 

to  be  sworn             ....  260 

towns  neglecting  to  choose,  to  be  indicted  ib. 

obstructing,  &c.  penalty                      .                                 «  346 

receiving  unlawful  fees              .                .                 .  .          ib. 

to  pay  over  costs,  &c.  to  general  treasurer                         .  356 

WFF-SET,  (rf" judgments                                   .               ,.                .  126 

of  executions           •               .                              w  ih. 
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INDEX 


ONIONS^  weight  of  a  bancfa,  &c. 

peoalty  for  selling  under  weight 
OVERSEERS  OF  THE  POOR,  refusing  to  serre,  forfeiture 

not  obliged  to  serve  oflener  than  once  in  seven  years 

how  many  may  be  chosen 

duty  of  .  .  .  . 

may  bind  out  poor  children 

to  provide  for  their  education 

protect  them  from  abuse 

may  bind  out  idle  persons 

renising  to  receive  paupers  removed,  penalty 

in  Newport,  their  power,  &c. 
OYSTERS,  not  to  be  taken  with  drags,  &c.  .  *      . 

may  be,  in  Westerly 


393 
ib, 

259 
ib. 

272 

ib. 

274 

ib. 

ib. 

276 

276 

454,  455 

508 

509 

not  to  be  taken  or  sold  between  15th  May  and  1 5th  September  ib. 


PARTITION,  between  joint  tenants,  &c. 
parties  in,  absent,  how  notified 

to  have  an  agent  appointed  by  the  court 

judgment  for,  not  to  be  rendered  against  party  beyond  sea,  &c. 

in  actions  of,  infants,  kc.  to  have  guardians  appointed 

judgment  for,  may  be  appealed  from 

how  to  be  made  in  common  pleas 

■  in  supreme  judicial  court  ♦ 

costs  of,  by  whom  to  be  paid  .  » 

of  intestate  estates  real  :  •  224, 

appeal  from,  may  be  had 

of  lands  holden  in  common  by  devise 

of  lands  assigned  for  dower 

between  owners  of  cotton  factories,  &c. 
PARTNERS,  may  be  compelled  to  produce  partnership  papers 

actions  against,  &c.  • 

PAUPERS,  to  be  supported  where  settled 

by  their  kindred  in  case 

children  of,  may  be  bound  out 
maybe  removed  by  order  of  town-council 
order  of  removal,  how  executed 
returning  after  removal,  penalty 
"pexialij  for  bringing  into  the  State 

for  bringing  convicts 

Indians,  may  be  removed  like  other  paupers 

•   '   .  black,  &c.  how  supported 
PAWTUXET,  incorporated 

bridge  in,  boats  not  to  be  fastened  to 
PEDLARS,  kc,  penalty.for  •peddling  without  licence 

how  convicted 

town-councils  may  grant  licences  to 
PERJURY  AND  SUBORNATION  OF  PERJURY,  how  punUhed 

inciting  to  perjury 

indictment  for  .  .  .  • 

PETIT  TREASON,  how  punished 


206 
207 
207, 226 
207 
207,  226 
207 
208 

ib. 

ib. 
225,  226 

ib. 
227 

ib. 
437 
121 
128 
272 

ib. 
274,  443 
276 
277 

ib. 
278 

ib. 
279 
443 
485 
497 
425 
426 

ib. 
343 

ib. 

•  351 

339 


INI>£X. 


XXXT 


PETITIONS,  to  the  general  assembly,  method  of  preferring,  &c.     101 ,  102, 

costs  on,  how  to  be  taxed  and  recovered 

for  insolyent  act        . 
PETITIONER,  before  the  assembly,  exempt  from  arrest,  &c.  104, 

PLAINTIFF,  to  annex  an  account  of  particolars  to  his  declaration 

may  assign  several  breaches  in  action  on  bond,  Lc. 

not  to  discontinue  in  supreme  judicial  court  after,  4*c. 

action  not  to  abate  by  death  of,  ^c. 

to  recover  no  more  costs  than  damages,  &c. 

to  pay  If 6  before  verdict 
PLEAS,  when  to  be  filed  in  common  pleas 

at  a  special  court 

msiy  be  filed  on  the  first  or  second  day,  4^. 

defendant  may  plead  several 

of  tender  of  amend  in  trespass 

of  payment  in  debt,  4'C.  . 

after  the  day  on  bond  , 

of  the  general  issue  when  filed  146,  332,  337, 

account  may  be  annexed  to 
POLICE,  ProTidence 

North-Providence 

Bristol  .... 

Pawtuxet 
POSSESSION,  towns,  4-c.  quieted  in 

of  twenty  years  to  make  a  title 

rights  of  infants,  4x.  saved 
POSTHUMOUS  CHILDREN,  of  testators  to  inherit 

of  intestates  to  inherit         .... 
POOR  CHILDREN,  may  be  bound  out  274, 

POUNDS,  to  be  erected  in  each  town 
PRISONERS,  for  debt,  allowed  the  liberty  of  the  yard  on  giving  bonds 

form  of  the  bond  ,  ... 

damages  on,  when  sued 

for  debt  on  mesne  process,  when  to  be  charged  in  execution 

surety  on  prison  bond  may  surrender  his  principal 

committed  by  action  on  such  bond  to  be  confined  without  liberty 
ofyard  •  •  ,  .  . 

may  go  into  public  buildings  within,  &c. 

how  to  be  discharged  if  without  property 

penalty  for  fraudulently  dispfosing  of  their  estates 

judgment  to  be  in  force  notwithstanding  the  discharge 

bonds  for  the  ease  of,  void         . 

dying,  how  to  be  buried  | 
PROBATE.  [See  Courit  of  ProbaU.] 
PROCEEDINGS  IN  COURTS,  courts  may  issue  writs  of  habeas  corpus 

"  of  scire  facias 

'  o€  protection 

actions,  when  to  be  entered  ib  . 

may  be,  by  leave  of  court  .  . 

.    addition,  &c.  of  defendant,  to  be  given  in  writs,  kc.  and  in  criminal 
processes  •  •  -  ,  . 

writ,  &c.  to  abate;  if  omitted 

—  may  be  amended  .... 
defendant  may  plead  several  pleas 

—  in  actions  o(  debt,  may  bring  money  into  court 


103 

ib. 
35S 
363 
126 
126 
128 

ib. 
130 
140 
114 
116 
114 
123 
124 

ib. 

ib. 
360 
125 
460 
490 
492 
485 
363 
364 

ib. 
217 
223 
443 
393 
176 
176 

ib. 
176 
176 

177 
ib. 
ib. 

179 

180 
ib. 

307 

123 
ib. 
ib. 
ib. 
ib. 

ib. 
ib. 
ib. 
ib. 
124 
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FRQCEEPIKGS  IN  COURTS^plaiiitifftepaf  coft^ifherecoyert 

np  more  than  was  tendered                •                •»                •  124 

defendant  may  plead  tender  of  amends  in  trespass  •  ib. 
plaintiff  to  pay  costs  if  he  recover  no  more  than  was  tendered, 

defendant  may  plead  payment  in  debt  on  judgment,  &c.  ib. 

—  may  plead  payment  after  the  day  in  debt  od  bonds  ib. 
plaintiff  shall  annex  his  account  to  his  declaration  in  action 

on  book  account                    .             .  125 

and  defendant  may,  to  his  plea                                          .  ib. 

jury,  ^c.  shall  determine  the  balance  ib. 

courts  shall  off-set  judgments,                                                    .  ib. 

sherifis  shall  off-set  executions  ...  ib- 
in  actions  on  bond,  &c.  damages  shall  be  assessed  according  to 

equity                      .                                                   .                 .  ib. 

in  actions  on  bond,  &c.  plaintiff  may  assign  several  breaches  126 

also  where  judgment  shall  be  given  on  demurrer,  or  by  defiiuU  ib. 

scire  facias  may  issue  on  judipment,  and  other  breaches  be  suggested  ib. 

courts  may  assess  damages  on  default,  &c.  by  or  wiUuHit  a  jnry  ib. 

view  may  be  had  in  cases  relating  to  the  reiky          .  ib. 

parties  in  court  may  enter  into  rule                   •  ib. 

also  other  persons,  who  have  existing  disputes  ib. 

terms  of  the  rule         ....  127 

judgment,  how  entered  on  the  report                   .  ib. 

court  may,  on  motion,  discharge  or  recommit  the  rule  tb. 

rule  to  remain  in  force  until  discharged,  and  to  be  continued  until 

report  thereon                        .                •                .                .  ib. 

referees  to  be  sworn           ....  ib. 

—  may  administer  oaths,  and  compel  the  attendance  of  witnesses  ib. 
parties  in  justices' court  may  enter  into  rule  ib. 
no  writ,  &.c.  shall  be  abated  for  want  of  fom      .                 •  ib. 

may  be  aaiended  upon  terms  .  .126 

partner  omitted  in  a  writ,  may  after  its  return  be  made  a  party  ib. 

how  judgment  may  be  entered  against  him          .  ib. 

several  defendants  in  trespass,  k,c,  those  acquitted  shsdl  recover  costs  ib. 

plaintiff  shall  not  discontinue  in  the  supreme  judicial  conrt,  after 

cause  is  opened  to  the  jury  jh. 

surviving  plaintiff  may  procee^l  against  the  surviving  defendant,  &c.  ib. 

reasons  of  appjeal  when  to  be  filed  129 

may  be,  by  leave  of  court,  on  the  first  or  second  day  «f  the  term  ib. 

one  party  entering  his  appeal,  cause  shall  be  tried  as  though  both 

parties  had  appealed  ih. 

appellant  neglecting  to  enter  his  appeal,  defendant  may  file  com- 
plaint             .                 .                 .  f^- 

new  trial  by  act  of  assembly,  whep  to  be  entered      .                •  «h. 

costs,  by  whom  to  be  paid                 ...  ib. 

—  to  be  taxed  by  the  clerk  and  allowed  by  a  judge  .  130 
clerk's  fees  to  be  paid  before  execution  issues  ih- 
cost  of  immaterial  evidence  to  be  receded  .  >h. 
written  evidence  not  to  be  taxed,  unAese  fees  are  noted  thereon  ib. 
in  actions  of  trespass,  &lc.  pliiii^iff  tfhaU  not  recover  more  costa  than 

damages,  unless,  &c.              .                                 •                 •  *"• 

costs,  by  whom  to  be  paid  in  crimiiial  cases  i^- 
by  whom  courts  maybe  adjourned                                               '30, 131 

business  pending  in,  to  be  continue                   <  ^  ' 

oath  of  jurors              .                                                -              .  13- 


PROCEEDINGS  OF  COURTS,  isfaiMteiiti  irftownB  inay  be  witnmes  ISft 
no  judge  or  justice  of  the  peace  shall  bH  twice  in  the  same  caese  ib. 
je^^entSy  how  to  be  recorded  ib. 

ezecntionsy  when  to  be  issued  .  ib. 

««  when  retainable  •  133 

representatiTe  of  one  jointly  bound,  to  be  liable  ib. 

on  appeal  to  the  supreme  judtciai  court  on  notes,  kc*  the  defendant 

shall  pay  down  the  costs  .  ib. 

if  appellee  recovers  on  the  appeaiy  he  shall  also  recover  double 
costs  .  ib 

PROCESS,  not  to  be  abated  for  want  of  form  127,  1 28 

may  be  amended  .         '       .  ib. 

ciyil,  not  to  be  served  on  Sunday  .159 

may  be  served  in  Narraganset  Bay      .  .  .  ib. 

PROFANE  SWEARING,  how  punished  .347 

PROMISSORY  NOTES,  bahnce  due  on,  may  be  sued  for  at  a  jos^e's 

court      ......        144 

for  specific  articles,  &c.  356 

for  money,  and  payable  to  order,  indorsaUe  ib. 

action  by  indorsees,  how  and  where  brought  ib. 

costs  upon  .....        35S 

priviile,  not  to  be  issued  as  currency  437 

PROTECTION,  writs  of,  may  be  issued,  &c.         .  123 

PROVIDENCE,  out  lands  of,  incorporated  into  SmitfafieM,  Soitnate  and 

Glocester  .72,73 

divided,  and  Cranston  ioKorporated  .78 

divided,  and  Johnston  incorporated  .80 

divided,  and  North-Providence  incorporated  81 

act  enlarging  the  powers  of  the  freemen  in  460 

—  town'council  of  460, 461 

work-house  in,  regulated  .  .  ib. 

fires  in  .....  467 

wooden  buildings  in  ....        469 

gunpowder,  storage  of,  &c.  472 

highways  in,  may  be  kid  out  on  pefiliott,  te.  478 

side-walks  in,  how  repaired  ...  ib. 

grounds  covered  with  stagnant  water,  hew  to  be  filled  up  480 

hme,  how  to  be  stored  in  ...  485 

harbor  of,  act  relating  to  .  484 

bridge  in,  act  to  prevent  damqge  to  497 

excessive  riding  m  ....        498 

horses,  sheep,  goats,  not  to  go  sit  latge  in  499 

dogs  at  large  in,  killed,  lie  397 

RAPE,  how  punished  ....  338^ 

RECORDS,  of  justices  of  the  peace,  to  be  lodged  in  town-olerk's  office  %4% 

to  contain  the  substance  of  the  pleadmgs  132 

to  be  delivered  over  by  town-clerk,  lie.  146 

REFEREES,  causes  may  be  submitted  to        .  126^  12T 

to  be  sworn  .  .  .  ,  .  ib. 

may  compel  the  attendance  of  witnesses  ib. 

administer  oaths  .  .  ib. 

RELIGIOUS  FREEDOM,  act  dechoratory  of  68 

REMOVAL.    [Se€  Paupers.] 

71 
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REPLEVIN,  goods,  &c.  distrained,  may  be  replevied 

writ  of,  may  issue  from  common  pleas 

form  of  tbe  writ,  and  bow  served 

plaintiff  in,  to  give  bond 

proceedings  in,  &c. 

before  justice  of  the  peace 

cattle  impounded,  may  be  replevied,  &c. 
REPRESENTATIVE,  of  one  jointiy  bound,  liable,  kc. 
REPRESENTATIVES,  qualifications  of 

number  of  . 

to  be  notified,  returned,  &c. 

penalty  for  neglect  in  notifying,  kc. 

accepting  office  under  the  United  States,  seat  vacated 

oath  of  .  .  . 

refusing  to  serve,  dying,  ^c. 

when  to  be  chosen 

TO  CONGRESS,  qualifications  of 

when  to  be  elected 

elections,  how  conducted 

certificates  of  election  to  be  furnished 
RESCUING,  convicts  of  murder,  how  punished 

other  convicts 
REVIEWS,  in  what  cases  granted 

no  new  pleadings  in 

how  to  be  tried 

surviving  plaintiff  or  defendant  may  review 

executors  may  join  in 
may  prosecute  alone 

several  defendants,  joint  damages,  how 

damages  several,  each  may  prosecute 

heir,  kc,  may  review 

execution,  when  stayed  upon  ' 

when  to  be  brought 

writ  of,  how  served 
REVISION,  of  the  laws,  established 
RICHMOND,  incorporated 

RIDING,  excessive,  act  to  prevent  in  certain  places 
RIGHTS,  acts  declaratory  of 
RIOTS,  act  to  prevent 

proclamation  to  be  made 

parties  refusing  to  disperse,  may  be  apprehended 

penalty  for  refusing  to  aid  the  sheriff 

—  for  obstructing  him 

—  for  destroying  houses 
ROBBERY,  how  punished 
RULES,  to  submit  causes  to  referees 


1S4 

ib. 

184,  185,  396 

184 

■ 

184,  185 

185 

394 

13S 

96 

7,  ib. 

ib. 

ib. 

97 

ib. 

ib. 

94 

104 

105 

105,  106, 107 

105 

345 

350 

133 

ib. 

134 

ib. 

ib. 

ib. 

ib. 

ib. 

135 

• 

134,  135 

ib. 

■ 

135,  136 

63 

■ 

78 

498 

• 

66 

417 

•                   ib. 

418 

ib. 

ib. 

ib. 

339 

126,127,362 
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SANCTUARY  OF  THE  DEAD,  penalty  for  dig^ng  up  any  human  body      425 

SCIRE  FACIAS,  writs  of,  may  be  issued  by  the  supreme  judicial  court   111,  123 

by  the  courts  of  common  pleas  ...  ib. 

by  whom  to  be  tested,  kct  «  111 

on  judgment  of  court  .  .  .         126 


iwtex.  xxxix 

^IR£  FACIAS,  form  of                                .  162 

how  to  be  served       .....  ]58 

Qgainstbail,  when  and  how  to  be  served  175 

SCIT0ATE,  incorporated  .73 

divided,  and  Foster  incorporated        ...  83 

SEAL,  of  the  State  .88 

SECRETARY,  of  the  State,  fees  of                .                .                .  103,  166 

may  appoint  a  depaty                .                .                i  .        298 

election  of        ....                .  94 

oath  of      .                                                 .                .  .96 

to  record  the  acts  of  assembly            ...  88 

canse  the  schedules,  &c.  to  be  printed  anddktribated  89 

issue  executions  for  fines  and  costs  100, 103 

to  tax  and  allow  bills  of  costs  on  petitions  .          ib. 

to  issue  citation  to  adverse  party  on  petitions  102 
register  public  letters                ....         298 

famish  town-clerks  with  copies  of  taz*act  310 

notify  creditors  on  insolvent  petitions  968 

SEIZIN.     [See  Writ.] 

SENATORS,  OF  THIS  STATE,  accepting  an  appointment  under  the 

United  States,  seat  vacated  .97 

when  and  how  chosen  and  sworn  94, 95,  96 

may  join  persons  in  marriage  .        370 

may  take  the  acknowledgment  of  deeds  203 

pay  of                        .                .                                .  .        427 

TO  CONGRESS,  how  elected         ...  104 

qualifications  of         ,  .          ib. 

when  to  be  elected            .                »                .                .  lot 

SETTLEMENT,  how  gained  .271 

how  long  to  continue           ....  272 

not  gained  by  real  estate  in  certain  cases  ,        280 

SHEEP,  worried  by  dogs                 ....  396 

not  to  go  at  large  in  Providence  and  North*Providence  499 

in  Cumberland,  Tiverton,  Johnston,  Middletown  and 

Little- Compton                                          .  507 

on  Rhode-Island                     •  508 

rams,  not  to  run  at  large                                     .  507 

SHERIFFS,  not  re-chosen,  may  officiate  one  week,  ire,  •          98 

re-chosen,  may  act  ten  days  without  being  sworn  ib. 

shall  off-set  executions                               •                •  ,125 

may  give  deed  of  real  estate               .                                •  167 

form  of  deed                .                •                .  ,         166 
shall  sell  under  the  execution  levied,  although  return  day  be 

passed             •                •                •                .                .  157 

to  enter  time  of  attachment  on  writ,  &c.                     •  •          ib* 

penalty  for  refusing  copy  of  warrant,  &c.           •                .      -  183 

for  fidse  return  to  writ  of  habeas  corpus,  &c.               .  .        ib. 
fees  of                       •               .               •                .        169,  170,  171 

to  endorse  the  items  of  fees                               •                •  172 

to  let  persons  arrested  to  bail                    •  .         1 73 

to  allow  prisoners  for  debt  the  liberty  of  the  yari  1 75 

to  execute  orders  of  board  of  health  .        263 

to  be  annually  appointed,  qualifications  of,  lie*  304 

oath  of                      .                •                •        '        .  305 

to  give  bonds                      ....  304 


d 
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SHERIFFS,  not  eligible,  as  memben  of  aMembly  504 

may  appoint  deputies  and  jailers  <                304, 305 

may  revoke  deputations                     .                .  ^                 ib. 

—  appoint  special  deputies  ^  •  •  301 
liabl^  for  neglect  of  deputies,  kc.  306, 306 
to  attend  courts,  &c«  ...  .  ib. 
of  Providence,  to  attend  conunencemeni  307 
penalty  for  refusing  to  serve  a  writ  .  •  306 
may  command  aid  ....  306,418 
to  furnish  general  assembly  with  laws,  &c-  '  '  307 
to  deliver  commissions,  &c.  ...  ib. 
executions  almost,  how  served  •  .  ib. 
not  to  arrest  dead  bodies  .  .  .  308 
to  hand  over  papers  to  their  suecessoia  ib. 
to  cojlect  interest  on  executiens  •  .  309,310 
penalty  on,  for  not  paying  over  monies  collected  310 
to  pay  over  to  clerk  of  supreme  judicial  court  all  fines,  te.  356 

penalty  for  neglect         ....        357 

DEPUTIES,  not  eligible  as  members  of  assembly  304 

quidificationi  of                                          •  •          ik 

appointment-of,  to  be  recorded          .  305 

to  give  bond              .                .                .  .          ib. 

oaUiof               ...                .  ib. 

mayact  after  the  death  of  the  aheiiff                     .  .                        306 

neglect  of,  to  be  a  breach  of  the  sheriff's  bond  ib. 

may  be  removed  by  the  courts                  •  307 

guilty  of  extortion,  how  punished      •  •                346 

SLAVES,  no  slave  to  be  brought  into  the  State  .441 

penalty  for  bringing  ik 

—  for  coflcealing  »  .  ib. 
— -  for  forcibly  carrying  away  441,442 
persons  bom  after  1784  to  be  free  .  •  •  443 
childrenof  sknres,  howsoppsffted  •  ib. 
•-^          of  other  blacks,  howai^ipQited  443,  444 

—  may  be  bound  out  .  .  443 
provisions  not  to  extend  to  citizeaa  of  eChwr  Stales  ownihg 

slaves,  &C.  ....         441,443 

SMITHFIELD,  incorporated                 •  .73 

SODOMY,  how  punished                 ....  339 

8QUTH-KINGST0WN,  incorporated  -                   .  .             .          72 

dividing  line  between,  and  Exeter                     •  •                  75 

SI^AKEa  AND  BUOYS,  penalty  for  making  fast  te  423 

6tr  miMUBg  veaseh  againat  424 

how  recovered  424,426 
aTAQN  ANT  WATER,  act  for  filUng  up  goaaads  coveied  with,  in  Providence  480 

Srr  ATUTES  OF  ENGLAND,  hi  be  in  fime  in  case  65 

STREETS,  in  Newport,  act  relating  ta           .  457,459 
£tUllMaN8.     \SeeWrtt.] 

SUBORNATION  OF  PERJURY,  how  punished  343 

SUNDAY,  civil  process  not  to.be  served  om                    •  159 

penalty  for  latemg  on  .414 

—  for  employing  otheia  ib. 
Sabbatarians,  &c.  exempt  414,415 
limitation  of  complaint  414 

SURETY,  in  jail  bond,  may  surrender  his  principal  .         1 76 
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SURVEYORS^  OF  HIGHWAYS,  d«lj  of 

powers  of 

when  to  be  appointed 
neglecting  his  doty,  penalty 
refusing  to  setre 
of  boaidsy  &c» 
of  hoops 
SURVIVING  PLAINTIFF,  may  proceed 


290  to  994 

290 
294 
293 
292 
390 
391 
SQnriving  defendant  128 


TAVERN-KEEPERS,  to  give  notice  of  lodgers  infected 

entertaining  strangers,  to  give  notice 

not  to  give  credit  for  strong  drink 

to  give  bonds 

not  to  keep  up  signs  without  licence,  ^c. 

not  to  permit  gaming 

not  to  retail  without  licence 
TAXES,  State,  how  assessed,  collected,  &c. 

person  overtaxed,  may  petition  the  court 
proceedings  thereon 
collection  of,  not  stayed  by  petition 

for  real  estates,  to  be  assessed  on  the  occupant 

persons  neglecting  to  pay,  to  be  committed 

on  unimproved  lands,  how  collected 

of  absentees,  how  collected 

real  estate  liaUe  for»  how  to  be  eold 

town,  may  be  assessed 

ne^ecting  to  assess,  penalty 
how  to  be  assessed  and  collected 

lands  appropriated  to  schools,  4^c*  exempt        , 

due  on  insolvent  estates,  to  be  preferred 

custom-house.  Providence,  exempt 
T|SAM S,  &c.  meeting,  to  give  half  the  wa|r 

penalty  for  neglect 

how  recovered 

for  leaviuff  a  team  without  a  drivtr 
TENANTS  IN  COMMON,  what  conveyances  shall  miJEe 

JOINT,  what  conveyances  shall  make 

IN  TAIL,  may  convey,  &c.  in  fee  simple 

BY  THE  CURTESY,  what  shaU  be 

FOR  LIFE,  absent  seven  years,  remainder  man  to 
TENDER,  of  amends  in  trespass,  kc» 

of  money,  in  court 
TERMS  OF  THE  COURTS 
THEFT,  how  punished 

receiving  stolen  goods 

in  time  of  fire,  Newport 

Providence 

Bristol  and  Warren 

THEATRICAL  EXHIBITIONS,  town-coancilamay  Uoence 

penalty  for  exhibiting  without 

fee  for  licencing 
TIVERTON,  incorporated 
TOLL,  at  turnpikes,  penalty  for  taking  unlawful 


267 
278 
295 
296,  416 
296 
416 
295 
310 
311 
311,312 

ib. 

ib. 
313 

ib. 
314 
316 
255 
318 

ib. 

ib. 
319 
524 
439 

lb. 
440 
fl09 

ib. 
206 
227 
have  poaBossion  239 

124 

ib. 
120,  121 
148,  345 
346 
451 
469 
496 
440 

ib. 
440 

77 
438 
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TOWNS,  inhabitants  of,  may  be  witnesses,  4^. 

drawing  jurors  who  are  exempt,  peoaltj 
bodies  corporate,  may  sue,  &c. 
make  by-laws,  &c. 
may  assess  and  collect  taxes 
neglecting  to  assess  State  taxes,  penalty 
shall  choose  town-councils 
debts  due  froin»  how  recoTered 
what  officers  shall  be  elected  by 
neglecting  to  choose  assessprs,  forfeiture 

other  officers,  may  be  indicted 

officers  of,  to  be  sworn 

oath  of        . 
to  be  chosen  by  ballot  in  case 
to  support  their  poor 
to  choose  overseer  of  poor 

duty  of 
to  keep  highways  in  repair 
how  to  repair  highways 

neglecting  to  repair,  may  be  indicted 
adjoining  bridges,  to  repair  them,  &c. 

neglecting,  may  be  indicted 
TOWN-CLERK.     [See  Qerk.] 
TOWN-COUNCILS,  to  be  annually  chosen  and  sworn 
powers  of  •  • 

to  examine  jury  boxes 
may  appoint  clerks  pro  tern. 

may  enquire  into  the  misemployment  of  charitable  uses 
may  tax  billiard  tables*  &c. 
ex  officio,  boards  of  health 

powers  of,  relating  thereto 
may  adjudge  the  settlement  of  paupers 

—  remove  paupers 
^.        —      persons  of  bad  fame 

—  refuse  bonds  of  indemnity 

—  bind  out  persons  of  bad  fame 

—  order  certain  persons  to  depart  their  towns 

penalty  on  such  for  returning 
may  regulate  the  assize  of  bread 
lay  out  highways,  &c. 
change  highways 
declare  highways  to  be  useless 
sell  useless  highwaysi  4^. 
grant  licences  for  keeping  taverns 

—  to  pedlars 

for  retailing,  be, 

'  for  theatrical  exhibitions 

shall  take  bonds  from  tavern-keepers,  &c. 
may  withdraw  licences 

—  prohibit  the  sale  of  liquors  to  drunkards 
— «    permit  inoculation  for  the  small-pox 

—  remove  nuisances,  &c. 

—  bind  out  children  of  poor  blacks 
•—    bind  out  disorderly  blacks 
NEWPORT,  powers  of,  relating  to  the  asylum 


I3£ 
139 


ib. 


318 
256 

267 
258 
260 

ib. 

ib. 

ib. 
261 
272 

ib. 

ib. 

290 

290,  to  294 

293 

294 

ib. 

256 

ib. 
139 
215 
252,  254 
258 
261 
261,  to  270 
275 
276 
278 
277 
278 
280 

ib. 

286 

286,  287 

289 

ib. 

ib. 
29S 
426 
295 
44Q 
296, 416 
296 
297 
269 
270 
443 
444 
456 
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TOWK-COUNCIL,  Newport,  may  appoint  board  ofhoaltk 
PROVIDENCE,  act  eoliurgiDg  powers  of 
may  alter  regalations  of  work-house 

—  commit  to  work-house  oc  bridewell  .  .  462, 

—  cause  grounds  coyered  with  stagnant  water  to  be  filled  up 

—  cause  drains  to  be  sunk 

—  prevent  passing  of  carriages  in  certain  streets  on  Sunday 
-^    remove  lime,  stored  below  high-water-mark 

—  grant  licence  for  vending  gun-powder 
NORTH-PROVIDENCE,  powers  of,  relating  to  the  workJiouse 

TOWN-MEETINGS,  mortgagee  in  possession  may  vote  at 
mortgagor,  not  unless,  &c. 
no  person  admitted  free  on  his  wife's  dower 

nor  unless  he  has  been  propounded 

deed  to  be  produced     .... 

clerk  to  record  persons  propounded 
votes  may  be  challenged,  &c. 
moderator  of,  not  to  receive  challenged  votes  91 

nor  reject  lawful  votes 
for  choosing  representatives,  when  holden 

—  general  ofiicers,  when 
manner  of  voting  for 
votes  to  be  sealed  up,  &c. 
no  freeman  to  be  arrested  on  town-meeting  day 
moderators  of,  to  be  chosen,  their  power,  &c.  254, 
number  of  freemen  necessary  to  constitute 
majority  of  votes  necessary 
not  to  pass  votes  for  levying  taxes,  unless,  &c. 
how  to  be  called  256^ 
in  Jamestown  and  Coventry,  when  holden 
Providence,  act  enlarging  the  powers  of 

TOWN-OFFICERS,  to  be  chosen  258, 

oath  of  ...  . 

towns  neglecting  to  choose,  to  be  fined,  ^c. 

to  be  chosen  by  ballot,  in  case 

of  Jamestown  and  Coventry,  when  to  be  chosen 
TOWN-SERGEANT,  to  warn  jurors 

fees  of  .  ]3S, 

to  serve  writs  throughout  the  county 

to  indorse  the  items  of  his  fees 

neglecting  to  warn  the  freemen,  &c.  penalty 

refusing  to  serve,  forfeiture 

not  obliged  to  serve  oftener  than  one  year  in  seven 

to  give  bond  .... 

to  execute  orders  of  board  of  health 

neglecting  to  execute  an  order  of  removal,  &c. 

penalty  for  negleet  in  paying  over  monies  on  execution 
TOWN-TREASURER,  to  take  possession  of  estates  where  there  is  no  heir 

duty  ofy  relative  thereto 

his  remedy  against  the  town  when  sued 

to  deliver  the  bonds  of  delinquent  collectors  to  the  general- 
neglecting,  how  to  be  proceeded  against 

to  prosecute  for  all  breaches  of  licence  act,  ^c.        ,  296, 

may  call  special  courts  on  delinquent  collectors 
TRANSPORTATION,  of  a  citizen,  penalty 

of  slaves 


171,  173, 


277,  463, 


241, 


treasurer 


263 
460 
462 
463 
480 
481 
483 

ib. 
473 
490 

90 

ib. 

ib. 

91 

ib. 

ib. 

ib. 
,94 

94 

ib. 

ib. 

96 

ib. 

98 
255 

ib. 

ib. 

ib. 
257 
260 
460 
259 
260 

ib. 
261 
260 
138 
277 
147 
172 
267 
259 

ib. 

ib. 
263 
492 
310 
241 
24« 
257 
316 
316 
412 
318 
353 
442 


tliv 


umn. 


TRESPASS,  in  actions  of,  dttfondMl  tufty  j^ftd  tender  •f  aine&dg,  kt.  IS4 

seyeral  defendantB  in,  thofte  ftcqaitted  to  recOF#r  eoito  128 

proceedingB  in,  before  jatticts  of  the  ^actt  144 

by  cutting  trees,  &c.                  •                .                .  .        40S 

penalty  for         «...  ib. 

now  recovered           ;                               •  •          ib. 

complainant  and  defendant,  may  be  awom  '  402, 403 

TRIALS,  for  crimes,  where  to  be  had  »  •  .169,  35S 

when  to  be  had        •                •                .«        '  352, 354 

TURNPIKES,  gates  of,  may  be  set  open,  in  case  438 

penalty  for  taking  anlawfid  t<4l  at  .          ib» 

u 


UNITED  STATES,  constitution  of 

amendments  to  ... 

light -house  Jamestown,  granted  to 

Goat-island  granted  to        . 

jurisdiction  over  certain  lands  ceded  to 

UMy  use  the  jails 

custom-house  of,  Providence,  exempt  from  taxes 
USURY,  act  to  prevent 


SI 
43 
519 
522 
5]9»to524 
421 
524 
367 


VAGRANTS,  in  Providence,  ma]P be  committed  to  work -house 

in  Newport,  to  the  asylum 

in  North-Providence,  to  work-house 
VENIRE  FACIAS,  writs  of,  may  be  issued  by  clerks  of  special  courts,  in 
case  •  .  •  •  • 

to  whom  directed      ..... 

by  the  courts  .... 

VIEW,  may  be  had  in  cases  relating  to  the  realty 

terms  of  •  .  •  ,  . 

VOTES,  of  persons  suspected  not  to  be  qualified,  &c. 
VOTERS,  qualifications  of,  for  town-officers,  &c. 

for  general  officers     .... 

fraudulent  deeds  made  to  qualify 

penalty  for  voting  witiiout  being  qualified 

for  firaudulently  putting  in  more  than  one  vote 

manner  of  voting       .... 

for  electors  of  president,  &c.  qualifications  of    « 

w 


463 
454 
492 


117 

ib. 

141 

126 

ib. 

91,92,93 

90,93 

ib.  ib. 

91 

94 

ib. 

95,96 

104, 105 


WAGES,  mariners,  not  liable  in  foreign  attachment,  until 
WARDS,  contracts  of,  void 

not  to  exercise  the  right  of  soffirage 
Wardens,  power  of,  in  criminal  cases 

may  take  depositions 

—    join  persons  in  marriage 

power  of,  in  civil  eases 


162 

246, 249 

ib. 

liO 

200 

371 

142,  to  147, 256 
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WARRANT,  to  contain  defendant's  addition,  &c. 

of  distress,  how  to  be  executed 

for  assigning  dower,  form  of 

in  forcible  entry  and  detainer 

for  division  of  intestate  estates 

for  calling  town-meeting,  bj  whom  issued 

for  apprehending  apprentices 

for  collecting  taxes,  how  long  to  be  in  force 

for  collecting  militia  fines 
WARREN,  incorporated 

divided,  and  Barrington  incorporated 

act  to  prevent  fires  in  .  .  • 

horses  going  at  large  in 
WARWICK,  bridge  at  Apponaug,  act  to  prevent  damage  to 
WASHINGTON'S  ADDRESS 
WASTE,  by  tenant  in  dower 

—  tenant  for  life 

—  joint  tenants 
actions  of,  by  joint  tenants,  &c. 
may  be  stayed  by  writ  of  estrepement 

WESTERLY,  incorporated 

divided,  and  Cfaarlestown  incorporated 
divided,  and  Hopkinton  incorporated 
WEST-GREENWICH,  incorporated 
WIDOW,  entitled  to  dower 

may  remain  in  the  mansion-house  nntil  assigned 
evicted  of  her  jointure,  to  be  endowed 
may  bequeath  the  crops  of  the  land,  &c. 
may  accept  provision  in  lieu  of  dower 
to  have  her  apparel,  &c.  of  insolvent  estates 
WILLS  AND  TESTAMENTS,  by  whom  may  be  made 
how  to  be  executed 
how  to  be  revoked 
who  may  be  witnesses  to     . 
when  to  be  proved 
penalty  for  neglect  in  proving 
foreign,  may  be  filed,  &c. 
WITHERNAM.     [See  Writ] 
WITNESSES,  inhabitants  of  towns  may  be 
neglecting  to  attend,  &c. 
to  certify  their  attendance 
may  be  compelled  to  attend 

to  wills,  who  may  be  .  .  . 

fees  of  .  •  •  • 

WORK-HOUSE,  PROVIDENCE,  reguktions  for  the  government  of 
who  may  be  committed  to,  or  Bridewell 
NORTH-PROVIDENCE,  town-council  may  regulate 

who  may  be  committed  to,  &c.  .  490,  491, 492 

WRITS,  issuing  from  the  supreme  judicial  couif,  how  to  be  tested,  ^.     111,  1 55 
from  a  court  of  common  pleas  .         114,  ib. 

when  and  how  to  be  served  ib.    ib. 

to  run  throughout  the  State  •  114 

to  whom  directed  .  .  114,155 

none  but  freeholders  entitled  to,  unless  ib.  143 

to  contain  defendant's  addition  .  .123 

72 


123 
156 
192 
196 
225 
256 
250 
318 
332 
77 
82 
494 
502 
498 
46 
189 
199 
ib. 
208 
200 
70 
73 
79 
74 
188 
189 
192 
ib. 
217 
224, 243 
216,217 
ib.     ib. 
ib.     ib. 
218 
ib. 
219 
221,  222 

132 
159 
172 

159,  201 
218 
172 
461 

462,  463 
490 


\ 
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UfDEX 


^    WRITS,  of  habeas  corpus,  scire  &cia8»  protection,  &c.  courts  may  issue  111,  123 
of  certiorari,  indictments,  &c.  may  be  remored  by  110,  19S 

returnable  to  a  special  court,  how  issued  .  116, 156 

how  directed  and  served  •  ib.    ib. 

to  a  justices'  court,  how  issued,  serred,  &c.       142,  143, 156 

of  arrest,  form. of  ....  150 

of  original  summons,  form  of  .         161 

how  to  be  served  .  158 

of  execution,  form  of  .  .  .151 

how  served  .  .  156,  167, 164 


for  possession  of  real  estate,  form  of 


of  scire  facias,  form  of 

against  executors,  &c«  on  suggestion  of  waste 

may  be  sued  out  by  administrator  de  bonis  non 

of  arrest  by  a  justice  of  the  peace,  form  of 

of  execution  by  same,  form  of 
of  summons  for  witnesses,  form  of 

how  to  be  served 

of  foreign  attachment,  how  served 
habeas  corpus,  form  of 
of  replevin,  form  of 

-  how  to  be  served 
of  return  and  restitution  in  replevin,  form 

to  be  varied  in  case 
of  withernam,  form  of  .  • 

in  what  cases  granted 

to  be  varied  in  case 
of  dower,  form  of 
of  seizin,  form  of 

how  executed 

of  summons  in  forcible  entry,  form  of 

when  and  how  to  be  served 

of  restitution  in  forcible  entry,  &c.  form  of 
of  estrepement,  in  what  cases  to  be  issued,  &c. 


152 

ib. 
231 
232 
153 
154 

ib. 

168 

ISO,  162,  163 

181 

184,  395 

185 

186 

188 

•   18* 

ib. 
188 
190 

ib. 
189 
196 
197 
198 
200 
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